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he concern that people share
T for the welfare of their own

children, as well as for the
children of others, illustrates the
fundamental value children hold in
society. Few relationships are as
powerful or emotional as those be-
tween adults and children. Parents,
families, neighborhoods, and com-
munities strive continually to create
programs and practices that provide
their children with healthy, secure
environments where they can thrive
and grow. Due to their physical,
emotional, and cognitive depen-
dence on adults, however, children
remain uniquely susceptible to

Investigating
Potential Child

Abduction Cases
A Developmental
Perspective

By WAYNE D. LORD, Ph.D.,
MONIQUE C. BOUDREAUX, Ph.D.,

and KENNETH V. LANNING, M.S.

abuse, neglect, and exploitation,
which make them vulnerable as
victims for a variety of differing
offenders who abuse and exploit
them for such reasons as sex,
revenge, and profit. Occasionally,
this maltreatment results in missing,
abducted, or allegedly abducted
children.

The value people place on chil-
dren makes missing child incidents
among the most widely publicized
cases encountered by law enforce-
ment. The reported abduction or
mysterious disappearance of a child
captivates families, neighborhoods,
communities, and entire nations. In
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the 1980s, several highly publicized
stranger-perpetrated child abduc-
tion cases heightened public and
parental concerns and fears and led
to the widespread belief that
stranger abductions had become in-
creasingly common. This aware-
ness caused parental groups, civic
organizations, political representa-
tives, and government agencies to
support programs focusing on miss-
ing children.

PREVIOUS RESEARCH

While public fears and percep-
tions focused on stereotypical
stranger abduction, in which an
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Dr. Lord serves with the FBI’s
Critical Incident Response
Group at the FBI Academy.

older adult male from outside the
community preyed randomly upon
an unsuspecting child for sexual
gratification, initial research find-
ings painted a different picture.
Studies found that abductions by
family members represented the
most prevalent child abduction
type, ranging from 163,200 to
354,100 cases annually.! In con-
trast, the national incidence of
child abductions perpetrated by
nonfamily members ranged from
3,200 to 4,600 cases annually, with
only 62 percent of these cases com-
mitted by strangers.? Additionally,
long-term stranger abductions,
where serious risk of victim mortal-
ity existed, only accounted for be-
tween 200 to 300 cases annually.
These statistics included children
ranging in age from birth to 18 years
and, therefore, displayed diverse
victim characteristics and vulner-
abilities. Stranger abductions, al-
though a serious and potentially le-
thal problem, did not appear as
widespread as experts believed
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originally. More recent child abduc-
tion and child homicide research
generally supports these findings.

A DEVELOPMENTAL
PERSPECTIVE

Contemporary analyses of na-
tionally representative child abduc-
tion patterns demonstrate that law
enforcement and criminal justice
professionals can better understand
the dynamics of child abduction by
assessing child victimization from a
developmental perspective.> Sim-
ply put, as children progress
through life they become more
physically and emotionally mature,
more independent, and more mo-
bile. As they age, their attributes,
vulnerabilities, and accessibility
change, and they gain exposure
to and become desired by dif-
ferent types of abductors who
exploit them for different reasons.
Younger, more constantly moni-
tored children (birth to 5 years), for
example, generally have a greater
risk of victimization by parents or

Mr. Lanning recently retired
from the FBI’s Critical
Incident Response Group
at the FBI Academy.

other trusted caregivers who have
access to their protective confines.
More independent school-age chil-
dren who experience lapses in su-
pervision by caretakers are more
accessible and more often victim-
ized by acquaintances or strangers
outside their homes.* Thus, during
their lives, children face different
abduction and victimization sce-
narios and risks.

MOTIVATING FACTORS

Why are children abducted? In-
terpretation of offender motivations
and behaviors often is compli-
cated,’ particularly in abduction
cases where children simply seem
to vanish. In such cases, the ensuing
investigation involves searching for
both the victim and an offender who
may be a parent, relative, friend,
acquaintance, or total stranger.
This differs from other scenarios,
such as parental abductions, where
the identity of the offender and
sometimes the location of the ab-
ducted child are known, and the




offender’s motivation is more obvi-
ous.® Even in the most clear-cut
cases, however, law enforcement
may have difficulty determining ex-
actly why the offender abducted the
victim. The apprehension of the of-
fender and a reliable confession
may not even provide law enforce-
ment with the true underlying mo-
tive. However, an accurate under-
standing of the behaviors and
intentions of offenders who abduct
children and how these crime char-
acteristics change as potential
victims get older can provide inves-
tigators with important insights
early in a developing case and allow
them to use their resources more
effectively.

Research and investigative ex-
perience have shown that family
abductions, motivated by domestic
discord and custody disputes, over-
whelmingly represent the most fre-
quent type of child abduction.
Short-term, nonfamily incidents
where abductors release or return
children, often before anyone
knows they are missing, constitute
another type of child abduction.
Short-term cases often involve
sexual molestation. Long-term,
nonfamily abductions are the least
common and those that result in
child homicide happen rarely.
These cases frequently come to the
attention of police as missing child
reports and rarely result in quick
resolution. Motivations for long-
term, nonfamily abductions in-
clude: sexual gratification; retribu-
tion (e.g., revenge or “collecting”
on an unpaid debt); financial gain
(e.g., ransom or extortion); desire to
kill (this, alone, is reported to moti-
vate and gratify some offenders);

and, maternal desire (where an of-
fender desires to possess a child and
abducts primarily newborns and in-
fants).” Sexually motivated abduc-
tions represent the most common
type of nonfamily abduction and
classically pose the highest risk of
victim mortality.® Long-term,
nonfamily child abduction cases
shock the public conscience and,
because of their potentially lethal
nature, law enforcement must con-
duct expeditious, informed, and
well-managed investigations.

Investigators
also encounter
cases involving
false allegations

of abduction.

FALSE REPORTS

Investigators also encounter
cases involving false allegations of
abduction. Typically, a parent or
primary caregiver perpetrates these
cases. They report a child as miss-
ing or abducted to hide their in-
volvement in the child’s death or
conceal their knowledge of the
child’s location. Such was the case
of Susan Smith, who fastened her
two sons into their car seats and
watched the car coast into a lake.
Subsequently, Smith told police
that an armed carjacker had taken
both her car and her children. A
timely and thorough investigation
conducted by experienced law en-
forcement personnel ultimately

proved the fallacy of this allegation.
In another case, a mother reported
her teenage daughter missing and
claimed to have received a tele-
phone ransom demand. An inten-
sive 3-day investigation located the
daughter at a friend’s house where
she had been staying with her
mother’s knowledge and approval.
An overwhelming need for atten-
tion appeared to motivate the
mother’s false report.

INACCURATE REPORTS

Most long-term abductions are
reported to the police, not as abduc-
tions, but as missing children. The
majority of the 450,000 children re-
ported to police as missing each
year are lost or have run away.’
Most of these children are found
quickly and law enforcement re-
solves their cases with minimal in-
vestigative effort. Consequently,
determining whether someone has
legitimately abducted a child, par-
ticularly if the missing child is a
teenager, often is not obvious or
easy. In short, because most missing
children are not abducted and most
abducted children are not missing,
investigative complacency be-
comes a statistically understandable
response. The investigation of a
missing child who possibly was ab-
ducted, however, constitutes the
most serious and perplexing chal-
lenge facing law enforcement agen-
cies. It can rapidly overwhelm and
exhaust all available resources
(e.g. financial, personnel, logisti-
cal) and impose heavy personal
and professional burden on investi-
gators, support personnel, and man-
agement. Because nonfamily ab-
ductions are comparatively rare,
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law enforcement agencies often
find themselves unprepared for
such demanding and emotionally
taxing investigations.'’

LAW ENFORCEMENT’S
RESPONSE

Aware of the patterns and dy-
namics generated by scientifically
sound child abduction research, law
enforcement can conduct more ef-
ficient and effective missing child
investigations. While each case pre-
sents unique challenges, compre-
hending the ways that child abduc-
tion cases typically occur and
understanding the abduction sce-
narios most commonly seen within
specific age groups can assist in the
evaluation process, provide investi-
gators with early intervention strat-
egies, and facilitate the time-critical
management of investigative re-
sources prior to expert consultation.
To this end, the FBI, the Depart-
ment of Justice’s Office of Juvenile
Justice and Delinquency Preven-
tion, the Washington State Attorney
General’s Office, the National Cen-
ter for Missing and Exploited Chil-
dren, and the British Home Office!!
have conducted valuable child ab-
duction and child homicide re-
search. Additionally, the FBI’s
Critical Incident Response Group
(CIRG) employs a nationally re-
sponsive team of child abduction
experts who provide investigative
support to requesting law enforce-
ment agencies.

The collective research, train-
ing, and case experience of
CIRG’s child abduction experts
have resulted in child abduction
typologies. These descriptions
exclude family abduction cases
centered in custody disputes. They
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illustrate the patterns typically seen
in cases where a child is reported to
police as missing and potentially
abducted. These typologies may
not represent all child abduction
incidents.

...during their lives,
children face
different abduction
and victimization
scenarios and

risks.

Newborns (birth to 1 month)

Two basic types of child abduc-
tion scenarios typically appear in
newborn cases. The most common
form, “infant abduction” or “mater-
nal desire abduction,” generally in-
volves a female stranger abducting
a very young victim for the purpose
of raising the child as her own.
These offenders need children to
save a failing or stressed relation-
ship with a significant other, to ful-
fill their own maternal desires, or
the desires (perceived or real) of
their partners. Typically, these
women abduct newborns from hos-
pitals or from the child’s home, and
often live miles away from the place
of the abduction. Interviews with
these offenders indicate that they
plan their abductions well, with
some offenders effectively feigning
pregnancy for months and creating
elaborate ruses (posing as nurses,
hospital employees, and other child

care specialists) to gain access to
suitable victims.'? They often report
visiting multiple hospitals prior to
attempting an actual abduction,
“casing” the facility much like a
bank robber does when selecting a
bank to rob. When selecting a vic-
tim, the child’s sex is not important,
with male and female children at
equal risk. However, the victim’s
race is important, because it gener-
ally must match that of the offender
or her partner. Recent statistics in-
dicate that hospital abductions have
decreased, most likely due to in-
creased awareness and the imple-
mentation of safety precautions and
procedures in maternity and neona-
tal departments. As a result, abduc-
tions from alternative locations
(e.g. victim’s home, health clinics)
may increase. Abductions from
nonhospital settings more often re-
sult in violence because the abduc-
tor frequently prepares for a
physical confrontation with the
child’s mother, father, or other
caregivers.'

The 24-hour period following
any child abduction is particularly
critical; thus, law enforcement must
prepare a rapid and intensive inves-
tigative response. One of the most
effective investigative strategies in
infant abduction cases involves the
cooperation of media to alert com-
munity members and to seek their
help in the recovery of the victim.
Tips from caring community mem-
bers resolve many infant abduction
cases. Interviews with offenders in-
dicate that media publicity gener-
ally does not affect their behavior or
additionally risk the child’s safety.
With guidance from law enforce-
ment, media coverage can focus on
sympathetic pleas for the safe return




of the child from the victim’s par-
ents, grandparents, or respected
community members. Minimiza-
tion of the criminal culpability of
the offender and the criminal nature
of the abduction is crucial. Cases
involving this type of abduction
have a high resolution rate, with 9
out of 10 victims returned home
safely.

The second form of abduction
involving newborns involves vic-
timization for emotion-based rea-
sons (e.g., anger, frustration, re-
venge, or retribution). Most of these
cases do not represent true abduc-
tions. Emotion-based abductions
include child abuse fatalities result-
ing in parents claiming abduction
(i.e., false allegations), revenge, ret-
ribution, and rage-based crimes.
Emotion-based offenses may target
the child (i.e., primary caregivers
with inadequate coping and
parenting skills) or serve as a means
of punishing the child’s parents.
These forms of abduction are more
common among infant and toddler
victims. However, for newborn vic-
tims, the biological mother is the
most common offender in emotion-
based cases, with or without assis-
tance from the biological father.
The mother often uses abduction
claims to hide the child’s untimely
death. In instances where the of-
fender attempts to dispose of the
victim’s body, the remains usually
are packaged in some manner (e.g.,
plastic bag, box), hidden, and dis-
posed of relatively close (within 5
miles) to the victim’s home.

Infants (1 to 12 months)

As with newborns, infants also
frequently are victims of either

emotion-based crimes or maternal
desire abductions. However, mater-
nal desire offenses become progres-
sively less common as these chil-
dren age and emotion-based cases
predominate. Because maternal de-
sire abductors generally require
newborn victims to play a part in
their elaborate maternal fantasy, an
infant more than a few months of
age may be too old for their pur-
poses. When compared to newborn
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victims, the dynamics of the infant
maternal desire offenses are simi-
lar. However, for infant-age vic-
tims, who no longer require hospi-
talization, many abductions occur
outside of a clinical setting. Al-
though offenders sometimes use
ruses, the risk of violence to moth-
ers, fathers, and other primary
caregivers increases.'

The most common abduction
scenarios involving infant-age chil-
dren are emotion-based. In such
cases, male infants face a higher
risk of victimization than females.
Generally, males (particularly bio-
logical fathers) perpetrate these

emotion-based offenses. Offenders
often impulsively kill victims in
their residences in personal ways
that require close physical contact
(e.g., blunt force trauma, suffoca-
tion) and subsequently report them
to the police as missing. Typically,
they dispose of victims close to
their home (within 1 mile of the
offender’s residence) in a secure lo-
cation familiar to the offender. The
remains of most victims are found
outside, hidden or buried, and in
many cases, the offender has placed
the child in some type of container
(e.g., plastic bag, box) prior to dis-
posal. Most emotion-based offenses
occur impulsively and lack detailed
planning. The frequent recovery of
the victim’s remains near the home
may reflect either the offender’s re-
luctance to leave familiar territory
or, more likely, a hastily prepared
disposal plan.

Toddlers (1 to 2 years)

Like their infant counterparts,
toddlers are victimized primarily
for emotion-based reasons, and the
characteristics of these crimes are
similar. Although rare, toddlers also
are victims of sexually motivated
abductions. Like infants, male tod-
dlers face a slightly higher risk of
abduction in emotion-based of-
fenses, with offenders usually being
biological parents and other family
members. The mother’s boyfriends
and ex-boyfriends also are common
offenders. Similar to other emotion-
based offenses, these cases appear
impulsive and lack extensive plan-
ning.!> Furthermore, precipitating
domestic stressors that result in dis-
placed aggression frequently pre-
cede them. Accessibility to the
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victim remains a critical factor in
the toddler abduction equation.
Toddlers constantly depend on oth-
ers for their supervision and care.
Thus, strangers generally have very
limited access to these children.
Sexually motivated abductions
of toddlers are rare, which may be
due, in part, to the physical immatu-
rity and undesirability of these chil-
dren as sexual objects. When they
occur, however, male offenders
with ready access to the locations
and routine activities of these chil-
dren are the primary perpetrators.

Preschool Children (3 to 5 years)

When compared to cases in-
volving toddler victims, emotion-
based offenses are less common in
preschool children. Sexual crimes,
however, occur more frequently.
Toddlers, whose increased mobility
and desire for independence make
them more difficult to control,
may cause their caregivers in-
creased stress and frustration.'¢
Preschoolers, on the other hand, are
often more physically and emotion-
ally developed. This generally
reduces dependence and pressure
on parents and primary caregivers,
decreasing the number of parental
emotion-based incidents. Along
with their physical and emotional
development, however, preschool-
ers exhibit greater autonomy and
experience more prolonged lapses
in adult supervision. For example,
parents often allow preschoolers to
play in their front yards with mini-
mal supervision, providing strang-
ers and acquaintances greater ac-
cess to these children. Increased
ease of access, greater physical ma-
turity, and inherent vulnerability
may account for the increase in

sexual and profit crimes involving
preschool victims as compared to
toddlers. Not surprisingly, strangers
and acquaintances are often the per-
petrators of sexually motivated and
profit-based offenses in preschool
children.

For preschoolers, emotion-
based crimes are predominately fa-
milial with biological parents (pri-
marily fathers) and parental
boyfriends/girlfriends commonly
responsible for these offenses. Of-
fenders are most often males and
their victims primarily female,
which differs from the slightly
higher male victim population in
the infant and toddler groups. In
cases where offenders kill victims,
approximately one-half dispose of
the body within 100 yards of the
abduction site (almost always the
victim and offender’s shared resi-
dence). However, some offenders
who kill their victim transport the
remains greater distances, attempt-
ing to separate themselves in time
and space from the abduction site.

Sexually motivated abductions,
while more common than in

toddlers, occur less frequently in
preschoolers than emotion-based
crimes. When they occur, however,
females are usually victims. The
race of both the victim and the of-
fender closely matches the demo-
graphics of the area where the ab-
duction takes place. Usually,
offenders are male and an acquain-
tance of the victim (commonly
neighbors). This represents a dras-
tic departure from the large number
of family offenders found in emo-
tion-based preschool cases. Again,
the accessibility of the victim ap-
pears to be a critical factor in dictat-
ing victim-offender relationship.
Preschoolers who are victim-
ized by sexually motivated offend-
ers are often abducted from their
yards or neighborhoods by offend-
ers who know them and who have
ready access to these locations.
These offenders often have a his-
tory of previous sexual misconduct.
Some of these offenders desire chil-
dren as their preferred sexual part-
ners (preferential offenders) while
others are simply sexually indis-
criminate (situational offenders).
Almost all sexual abductions of
preschoolers occur at or within 1
mile from the victim’s home.
Profit-based offenses (e.g., ran-
som, extortion, robbery, drug re-
lated) involving preschool victims
are rare. Stereotypical incidents in-
volving young children kidnaped
for ransom are especially rare (less
than 1 percent).!” In preschoolers,
profit-based abductions generally
occur in the context of crimes
against older victims, where the ab-
ducted preschooler is taken because
of a pre-existing parental drug debt
or in the course of a carjacking or
robbery. A thorough investigation
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of friends, associates, and subordi-
nates of the child’s parents often
provides valuable insights into the
origins of these crimes.

Elementary and Middle School
Children (6 to 14 years)

Child abduction patterns
change dramatically when children
reach school age. Victimization
rates almost triple and, while the
sex of a victim generally is not a
critical factor in offense patterns in-
volving younger children, school-
age females are at least 3 times
more likely to be abducted and mur-
dered than school-age males. These
trends appear to be related directly
to an offense motive. In school-age
children, sex represents the over-
whelming reason for abductions.
Offenders usually are male and se-
lect female victims.

The relationship between of-
fenders and victims also changes
dramatically for school-age chil-
dren with most cases perpetrated by
acquaintances or strangers. This
trend becomes more evident in
older school-age children where
stranger abductions predominate.
Again, changes in victim access,
physical maturity, and vulnerability
appear to be primarily responsible.
When children reach school age,
they often acquire more indepen-
dence and mobility. They become
exposed to new environments and
situations, often without the guid-
ance and supervision of their par-
ents or primary caregivers. In these
situations, they become more acces-
sible to nonfamily offenders who
find them physically mature enough
to be sexually desirable and vulner-
able enough to be easily controlled

8 / FBI Law Enforcement Bulletin

and exploited. Thus, while younger
children are victimized more often
by family members and acquaintan-
ces in protected circumstances, ac-
quaintances or strangers seeking
sexual gratification typically abduct
older, more physically mature chil-
dren outside of the home.

...law enforcement
can conduct more
efficient and
effective missing
child investigations.

Strangers are responsible for
about one-half of elementary school
abductions, and acquaintances,
such as neighbors, family friends,
and adult associates are responsible
for the rest. For middle school chil-
dren, however, strangers are the
most frequent offenders. The
offenders in these cases often have a
history of previous sexual miscon-
duct, impulsive behaviors, vio-
lence, substance abuse, and psychi-
atric treatment. They usually
display poor social skills and work
habits, and frequently are deemed
“socially incompetent.”® Their in-
ability to interact effectively with
others may cause them to obtain
victims by abduction. These indi-
viduals often reside, work in, or fre-
quent the area where they commit
their crimes, which gives them a
legitimate explanation for their
presence.

Most abductions of elementary
school children occur in or around
the victim’s home, with the vast
majority of the victims abducted
within 1 mile of their residence. As
they age, however, school-age chil-
dren frequently are abducted from
more distant locations such as play-
grounds, shopping malls, and other
areas of recreation. Disposal sites of
the remains also become more dis-
tant as victim age increases. In cases
where offenders kill the victims, the
remains of younger school-age chil-
dren generally are recovered within
1 mile of the abduction site, al-
though some offenders dispose of
their victims over 10 miles away
(one-half of these victims are found
more than 30 miles away). A larger
number of older school-age chil-
dren are recovered from distant
sites. As found in other age groups,
these offenders often are familiar
with the disposal sites they select
and typically make little attempt to
hide the victim’s remains. These of-
fenders leave most remains uncon-
cealed or superficially cover them
with available materials—few bury
their victims or conceal them in
packaging materials.

Compared to the abduction of
younger children, emotion-based
offenses are much less common in
school-age children. As found in
emotion-based cases involving
younger children, the sex of the vic-
tim does not appear to be a critical
risk factor. Primarily, offenders are
male and familiar with their vic-
tims. Victimization occurs typically
in the victim’s home or front yard.
Similar to cases with preschoolers,
profit-based offenses are extremely
rare among school-age children.




High School Children and
Older Teens (15 to 17 years)

While sexually motivated ab-
ductions are particularly prevalent
in elementary and middle school
children, the number of sex crimes
decreases in the high school group.
Profit and emotion-based offenses,
however, become more prevalent.
The older child’s possession of
money or other valuable belongings
may contribute to the increase in
profit offenses. Also, high school
children often have increased expo-
sure to and involvement in drugs
and other high-risk activities, which
increases the risk for profit-based
offenses.

Offense characteristics in sexu-
ally motivated abductions involving
middle and high school children
generally remain similar. High
school sex crimes primarily involve
female victims and male offenders.
Offenders are usually strangers or
acquaintances of the victim. Family
members rarely commit these ab-
ductions. While abductions of high
school children sometimes occur in
their homes and yards, most are
nonresidential, with the majority
occurring in public areas outside the
victim’s neighborhood or in ve-
hicles. Often these offenses occur
more than 1 mile from the victim’s
home. In cases where offenders kill
their victims, they typically dispose
of the remains within 5 miles
of the abduction site. As with sexu-
ally motivated abductions of el-
ementary and middle school chil-
dren, offenders typically do not
hide the victim’s remains, but might
superficially cover them with avail-
able materials. Few victims are bur-
ied. Concealment in containers or

packaging materials is extremely
rare.

High school profit-based ab-
ductions involve more male vic-
tims. These offenses primarily per-
tain to the sale and distribution of
drugs, and offenders are usually
strangers or acquaintances. These
offenses occur most often in or
around the victim’s home, with only
a few occurring outside of the
victim’s neighborhood.

© André B. Simons

High school emotion-based of-
fenses closely resemble adult
crimes of domestic violence. They
overwhelmingly involve teenage
females victimized by boyfriends,
ex-boyfriends, and paramours in
stalking and domestic-type dis-
putes. Thus, it appears that as chil-
dren enter their older teen years,
their patterns of abduction and vic-
timization begin to resemble those
found in adults."” The overwhelm-
ing prevalence of female victims
represents a distinct change from
the victimology of emotion-based
offenses involving younger chil-
dren (younger male and female vic-
tims were generally at equal risk).

Predictably, offenders usually are
male and acquaintances or par-
amours of the victim. These offend-
ers generally abduct their victims in
domestic-type disputes, which rep-
resents a departure from the familial
emotion-based cases typical of
younger children. Abductions fre-
quently occur in close proximity to
the victim’s home, with most taking
place within 1 mile. In high school
children, abduction-related deaths
generally involve more weapons
than abduction-based homicides in-
volving younger children. This may
reflect the necessity to subdue
physically stronger and potentially
adversarial victims. In cases where
offenders kill their victims, they
generally dispose of the remains
within 5 miles of the abduction site.

CONCLUSION

Crimes against children, par-
ticularly those involving abduction
and homicide, continue to become
problematic both as a social phe-
nomenon and as the responsibility
of law enforcement. Although miss-
ing child cases frequently are not
abductions, law enforcement agen-
cies must prepare themselves for
the inevitable life-threatening case
by establishing child abduction in-
vestigation protocols and memo-
randa of understanding with adja-
cent law enforcement agencies.
Such planning is effective only
when initiated prior to an abduction
allegation and the ensuing investi-
gation. Additionally, each agency
must provide specialized training to
specific investigators who can man-
age these potentially complex and
high-profile investigations. Be-
cause of the intense personal nature
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of these cases, investigators also
must master the difficult task of
controlling their own emotions to
objectively evaluate all possible
scenarios.

Child abduction investigations
can burden law enforcement agen-
cies, quickly depleting resources
and emotionally exhausting person-
nel. The 24-hour period following
an abduction represents a particu-
larly critical time, and law enforce-
ment must prepare to respond im-
mediately and effectively.

At the onset of an abduction
investigation, information can be
vague. However, when coupled
with a thorough understanding of
how and why child abductions oc-
cur, even limited initial information
can provide investigators with av-
enues for investigation. As children
get older and become more inde-
pendent and mobile, abduction risk
levels change and different victim-
ization patterns emerge. Agencies
can use their knowledge of these
patterns to effectively direct inves-
tigative resources. Additional fac-
tors, such as identifying the location
of the last-seen, abduction, assault,
homicide, and remains disposal
sites can improve case resolution
and solvability.?* Modern law en-
forcement technologies, such as
computer-aided case management
systems, geographic profiling ser-
vices,?' aerial-mounted remote
sensing equipment, and computer-
based interagency communication
networks also can supplement clas-
sical investigative procedures. Ev-
ery abduction case presents unique
challenges and police investiga-
tions must be immediate and thor-
ough. Understanding statistical

probabilities only represents part of
the investigative equation. Thor-
ough investigations include de-
tailed victimology, intensive neigh-
borhood and roadblock canvasses,
timely witness interviews, detailed
crime scene searches, media coordi-
nation, and common sense.”’ 4

...child abduction
investigations can
burden law
enforcement
agencies....
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Bowling Alone but

Not Patrolling Alone
By Tobias Winright, M.Div., M.A.

I n 1995, sociologist Robert D. Putnam published
an article describing a disturbing trend in Ameri-
can civic life and culture. Titled “Bowling Alone,”
the article and a thoroughly researched and recently
published book by the same title state Putnam’s thesis
that civic involvement by U.S. citizens is in decline.'
Turning to bowling as an example, Putnam observes
that although Americans may be bowling as much as
ever, they are notably less likely to bowl in organized
leagues.

In both publications, Putnam identifies evidence
of declining participation in a wide range of civic
venues, including, to mention a few, political parties,
religious groups, unions, parent-teacher associations,
and fraternal organizations. Putnam worries, more-
over, that as citizen participation in these spheres
wanes, so too does America’s “social capital,”
namely, those connections between people that foster
cooperation and trust. A number of culprits, according
to Putnam, are to blame for today’s deterioration of
civic engagement, such as generational differences,
excessive television viewing, and the pressures of

Notable Speech

time and money. The erosion of such social capital
arouses concern, on the part of Putnam and most
academics accepting his observations as accurate,
for the future of American participatory democracy.
Here in this ceremony today, however, 22 citizens
who are becoming reserve police officers for the Des
Moines, lowa, Police Department can see themselves
proudly representing at least one countervailing
example to this trend of “bowling alone,” correct as
Putnam’s thesis generally may be. The members of
this graduating class are organized to volunteer their
time and energy to assist the Des Moines Police
Department to serve and protect the community.
Each person already has devoted nearly 5 months
to training, 2, 3, and sometimes 4 days a week. And,
from this day forward, each has committed to serving
as a reserve officer for at least 16 hours every month
for only 1 dollar a year.

History of Citizen Involvement

In volunteering as reserve officers, they are
joining a long tradition of citizen and community
policing that extends back into history even prior to
the establishment of the first police department in
1829 by Sir Robert Peel in London. After the Norman
conquest of England in 1066 by William the Con-
queror, each county (or shire) had a shire reeve (from

Mr. Winright, a professor
of religion and ethics

at Simpson College in
Indianola, lowa, and

a reserve police officer
for the Des Moines, lowa,
Police Department,
delivered this speech at
the graduation ceremony
of the fourth basic reserve
police officer class for
the Des Moines

Police Department.

April 2001 / 11




which sheriff is derived) who was responsible for
calling together a posse of citizens whenever the need
arose to apprehend a suspected criminal who was
believed to be likely to try to flee the area. In addi-
tion, from the thirteenth century on, there was the
night watch, which consisted of a rotation of citizens
who protected property and maintained order.

Similar community night watches were trans-
planted onto American soil at Boston in 1636 and
New York City in 1686.% These watches, done by
men over the age of 18 and holding other jobs,
included patrolling streets,
making rounds, reporting fires,
dealing with runaway animals,
announcing the time and weather
conditions, caring for street
lamps, and raising a general
alarm upon discovering criminal
activity.

To be sure, the increasing
disorder associated with indus-
trialization and urbanization by
the nineteenth century became
too much for the system of
community watches to handle
and, therefore, required the
formation of police departments
with full-time personnel. Today,
however, such disorder contin-
ues to exist, and many departments, such as the Des
Moines Police Department, again are turning to
civilian volunteers from the community who can help
full-time police officers maintain the thin blue line.
This class of reserves has responded to that call in the
face of the factors that Putnam has identified as
inhibiting such civic volunteerism.

Obstacles to Citizen Involvement

Generational differences have not hindered the
Des Moines Police Department’s efforts to recruit
volunteers to become reserve police officers. Looking
at this class, one can discern 3 decades represented
among its ranks, including persons in their 20s, 30s,
and 40s. According to Putnam, although the decline in
civic engagement in other organizations is especially
evident in how younger citizens are much less likely
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...reserve police
officers...can see
themselves proudly
representing at least
one countervailing
example to this trend
of ‘bowling alone’....

to be involved in community groups than their older
fellow citizens, this class of reserves is comprised of
both younger and older citizens. Channel-surfing
couch potatoes definitely fails to describe this group
of men and women, including those at the younger
end of the spectrum. The dedication, the engagement,
the desire, and the motivation of these people has
proved uniform and impressive across the spectrum of
ages.

Moreover, each of these reserve police officers
already has another job and knows the pressures of
time and money. Occupations
represented among this class
include grocery store worker,
business owner, city employee,
security officer, dispatcher,
priest, college student, and
college professor. Many of these
reserve police officers also have
spouses, children, and other
significant commitments. Most
have had little time and energy
to spare, especially during this
training period in the academy;
however, they discovered that
they could make the time and
somehow find the energy. Such
obstacles did not deter these
volunteers from this form of
civic engagement. Indeed, much of America may be
bowling alone, but this class of reserve police officers
is here today to volunteer its time, energy, and skills
to help serve and protect the citizens of Des Moines,
lowa, ensuring that the full-time officers of the Des
Moines Police Department are not patrolling alone. 4
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ne of the most dreaded,
O traumatic events any law

enforcement agency can
experience, line-of-duty deaths cre-
ate chaos within any organization,
impacting every sworn officer and
civilian employee. During such
emotionally challenging times, only
the quick and efficient implementa-
tion of a well-prepared plan of ac-
tion can keep the “organized” chaos
from degenerating into full-blown
dysfunction.

Even before command officers
can respond to the crime scene or
hospital, they have seen numerous
simultaneous events set in motion.
While crime-scene protection, tacti-
cal operations (if the suspects are

Line-of-Duty Police
Death Notifications
Planning for the Unthinkable

By DONNA J. WADE

outstanding), and witness inter-
views may constitute primary in-
vestigative concerns, the timely and
compassionate notification of the
fallen officer’s family must remain
the highest overall priority. No one
deserves to get that kind of gut-
wrenching, life-shattering informa-
tion from a television news bulletin.

Even when the news media
withholds the name of the deceased
officer, family members often can
narrow the possibilities to their
loved one. Will they wait for the
chief to arrive at their front door?
What if they call the station and
ask? What will they be told and by
whom? Agencies will find it better
for all concerned if they formulate

© Carrie Bartunik

answers to these questions when
compassionate, clear-thinking
heads rule, rather than in a moment
of emotional and organizational
chaos.! One such agency—the Los
Angeles, California, Police Depart-
ment (LAPD)—has a plan for re-
sponding to a line-of-duty death
that includes prompt, compassion-
ate notification of both the victim
officer’s next of kin and the police
family while reducing the stressful
impact of such a tragic duty on the
messenger.

THE LAPD PLAN

For the last 15 years, the LAPD
has averaged two line-of-duty
deaths per year.” In light of this
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unpleasant reality, the LAPD Em-
ployee Assistance Unit (EAU)
implements a comprehensive plan
for a coordinated response to these
tragedies. Though this plan does not
exist as a formal written policy,® it
has become standard operating pro-
cedure for LAPD’s EAU by detail-
ing the order in which survivors are
to be notified, the individuals re-
sponsible for making those con-
tacts, and resources available to as-
sist the department and the
surviving family. By implementing
such a plan, LAPD reverses a com-
monly held assumption that all an
agency must do is have a fellow
officer drive to the victim officer’s
residence and inform the family.
While this represents the most im-
portant, and often the most emo-
tionally difficult, aspect of the en-
tire death notification process, the
fact that only one opportunity exists
to deliver such horrific information

may elevate substantially the stress
level of the person designated to
break the news. LAPD’s notifica-
tion plan ensures that the people
charged with performing such a sol-
emn duty have an accurate idea of
what they may encounter and are as
prepared as time and circumstances
allow.

Notifying the Immediate Family

When a line-of-duty death oc-
curs, officers report it immediately
to the department command post, as
they do with all unusual occur-
rences. Then, the command post
makes the initial departmental noti-
fications to the chief, the Robbery
Homicide Division (which investi-
gates all LAPD line-of-duty
deaths), and the officer in charge of
EAU. Supervisors at the fallen
officer’s division quickly assemble
and assess data on the next of kin to
develop the most expeditious, yet

compassionate approach possible,
subsequently dispatching personnel
to notify these individuals. The of-
ficer in charge of LAPD’s EAU and
EAU’s primary funeral coordinator
respond immediately to the family’s
location.

Always notified first, the imme-
diate family customarily receives
this news from the fallen officer’s
divisional commanding officer and
another officer that the family
knows. These officers assess the
family’s need for a counselor or
clergy to meet with them, rather
than having one come along on the
initial notification. EAU personnel
repeat this assessment throughout
the first day.

The department attempts to
limit the police presence at the
residence because the family is ex-
periencing a highly private, emo-
tional time, and an overwhelming
police presence potentially exacer-
bates the situation. To this end,
LAPD assigns a department mem-
ber of the family’s choosing to act
as a support person and liaison with

11

...only the quick and
efficient implementation
of a well-prepared
plan...can keep the
‘organized’ chaos from
degenerating into full-
blown dysfunction.

J)

the department. Not a pressing need
at the beginning of the notification
process, this action can wait until
the family’s initial shock has
passed. The selected officer
chooses whether to accept the as-
signment. If, however, this officer is
in crisis because of being the
deceased’s partner, someone so in-
volved may not be the best person to
support the family. Instead, LAPD
includes the partner in the support
system, but discourages this person
from becoming the primary liaison
because of the close relationship.
Additionally, agencies may con-
sider having officers list in their

Ms. Wade, a former Los Angeles, California, Police Department specialist

reserve officer and civilian instructor of cultural diversity training for over 10
years, currently is a freelance writer and a civilian member of administrative
trial boards that adjudicate allegations of officer misconduct in Los Angeles.
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personnel records the individual
they would prefer to notify their
families in the event of their death.

Notification Order

Variables, such as the
incident’s time of day and day of the
week, as well as the number of fam-
ily members involved, their ages,
and geographic location, will influ-
ence and sometimes place specific
demands on even the best plan. For
instance, if the next of kin resides
locally, LAPD representatives al-
ways make the notification in per-
son. If the next of kin resides out-
side the area, LAPD will request the
local law enforcement agency to
send officers or a chaplain to break
the news and remain with the family
until LAPD representatives arrive,
or until they can arrange for trans-
portation to Los Angeles. Because
many of LAPD’s 9,400 officers re-
side well outside the city limits
(some as far away as 100 miles),
personnel from EAU often arrive
at the residence after the local
agency has made the initial notifica-
tion. While notification via tele-
phone or telegram would prove
faster, it is neither personal nor
compassionate.

A situation where a fallen of-
ficer is married with two children
and the death occurs in the middle
of the day presents additional chal-
lenges to a timely, compassionate
notification. Will the spouse be at
home, work, or elsewhere? Are the
children likely to be at home,
school, or day care? Will they re-
quire transportation to the hospital
or another location? As a general
rule, LAPD representatives will in-
form the spouse first, alone, and

follow the spouse’s wishes regard-
ing how the representatives should
handle notifying other family and
friends.

By contrast, if the officer is
critically wounded, transported to a
hospital, and later dies, the family
and coworkers usually are present,
as are members of the media. In
such cases, it proves imperative that
a department spokesperson field all
media inquiries until such time, if
any, that the family expresses a de-
sire to speak to the press.

...limit the police
presence at the
residence because the
family is experiencing
a highly private,
emotional time....

Notification Delays

Inaccurate information in offi-
cers’ personnel packages some-
times inadvertently delays the noti-
fication process. Responding to a
location to make a notification, only
to find that the surviving family no
longer lives there, represents a
waste of precious time. “The most
significant impediment to the
prompt implementation of our noti-
fication plan is inaccurate or incom-
plete information in the fallen
officer’s personnel records. Time-
critical, emergency situations are
not when you want to discover that
you have outdated records....”

While it remains an officer’s
responsibility to update these
records as information changes, far
too many procrastinate. LAPD has
learned through experience to regu-
larly review these records with of-
ficers and verify all information as
current. While some officers prefer
to list their station address and
phone as their home address and
phone, LAPD strongly discourages
this practice because havoc can en-
sue if that officer becomes a victim
or is required as an integral part of
the response effort. Moreover,
LAPD impresses upon officers,
first and foremost, that while per-
sonnel records remain confidential,
they also must contain comprehen-
sive updated information if they are
to serve any useful purpose in an
emergency.

LAPD has encountered several
other problems with incomplete
records. For example, officers
frequently—

* list their spouse/domestic
partner while omitting parents,
siblings, dependent and adult
children, and clergy;

* become estranged, divorced,
or no longer cohabit with their
spouse/domestic partner;

e fail to include additional
children or other dependents;
and

» omit or list domestic partners
as “friend.”

While LAPD considers domes-
tic partners as a spouse for
notification purposes, omitting or
incorrectly categorizing these indi-
viduals usually results in the depart-
ment notifying them after any fam-
ily members listed or, perhaps, not
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at all. Such problems illustrate the
need for agencies to keep personnel
records as current as possible.

Notification Follow-up

After the initial notification,
LAPD’s EAU funeral coordinator
establishes rapport with the family
and begins to provide basic emo-
tional support, assuring them that
LAPD representatives will help
them through the difficulty. For ex-
ample, a few hours following the
initial notification, surviving family
members usually begin to ask a va-
riety of questions. While quite nor-
mal, these questions often have
nothing to do with what is going on
that day. Who is going to pay for the

services? What church are we going
to use? Has anybody notified dis-
tant relatives? LAPD representa-
tives answer these questions to al-
low family members to simply take
care of themselves that first day.
This helps prepare them for the real-
ization that, maybe not the first day,
but probably the second, they will
have to start talking about and plan-
ning the funeral.’

The family typically does not
want to wait more than a week to
hold the funeral. The officer in
charge of LAPD’s EAU handles lo-
gistical preparations for the funeral,
which require a certain amount of
time to complete. “We like to have 5
working days to coordinate things.

Law enforcement acen
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We can do it in 4 if we have to, but 3
days would be almost impossible.
In a line-of-duty death, there will be
several thousand people attending,
so it goes beyond just the church
and cemetery arrangements. We
have to realize that not only does
our department have to prepare, but
other agencies want the opportunity
to participate as well.”

Notifying the Police Family

Death notifications do not end
with the immediate family. LAPD
carefully considers how to inform
the police family and what counsel-
ing resources to immediately mobi-
lize to help them process their feel-
ings of fear and grief. Shortly after
an officer dies, LAPD’s Press Rela-
tions Unit releases the available de-
tails. The unit sends this notice not
only to the media, but distributes it
throughout the department. A few
days later, the unit follows up the
press release with a funeral an-
nouncement, detailing the logistics
of the services and ceremonies.

One of the agency’s most press-
ing needs involves providing
emotional support for the fallen
officer’s coworkers and other offi-
cers who were on the scene when
the incident occurred. LAPD real-
izes that many employees, civilian
and sworn alike, will need some
sort of comfort or care. A line-of-
duty death potentially traumatizes
every employee and, perhaps more
important, their families, now pain-
fully aware that they just as easily
could be the grieving survivors.

At such times, LAPD’s Behav-
ioral Sciences Section deploys
critical incident response teams
to the impacted divisions.” Teams
consist of a psychologist, a




chaplain, and a pair of peer counse-
lors, all trained in crisis debriefings.
Group debriefing sessions assess
the impact of a fellow officer’s
death on involved personnel and
advise them of available resources
if they find that they need long-term
assistance.

Personnel from outside agen-
cies that work closely with the de-
partment, such as firefighters and
paramedics, also may experience a
strong emotional reaction to the
tragedy. How each responds to the
situation, of course, varies with the
individual. LAPD’s organized re-
sponse demonstrates that when an
agency’s reaction plan includes
helping employees psychologically
process this kind of tragedy, the
likelihood of an individual experi-
encing serious emotional or profes-
sional consequences is reduced
significantly.

CONCLUSION

Certainly, no one relishes plan-
ning for the unthinkable. Evidence
of this exists in the number of
families each year that experience
devastating financial difficulties af-
ter the death of a primary breadwin-
ner. In these situations, the mere
thought of a person’s own untimely
demise is sometimes so frighten-
ingly overwhelming that actually
planning for the inevitable seems
more unpleasant than the ramifica-
tions of not doing so.

Further spurring the refusal to
even consider the possibility of un-
timely demise, the prevalent super-
stition that planning for tragedy
causes it reveals how many law en-
forcement agencies ascribe to the
emotionally convenient, though
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“it won’t
happen here.” Unfortunately, such
agencies remain in denial. Sooner
or later, a line-of-duty death will
occur, regardless of whether a
department has 8,000 members or 8.
When it does, the difference
between a well-handled response
and chaos rests with an effective
notification plan and comprehen-
sive follow-up care for the fallen
officer’s immediate family and co-
workers.

The Los Angeles, California,
Police Department has experienced
the tragedy of losing several of its
members over the years. Because of
this sobering reality, the department
has devised a well-developed plan
to effectively and compassionately
notify next of kin and its own em-
ployees when such a calamity oc-
curs. By preparing for the unthink-
able, the department has helped its
officers face one of the most appall-
ing, yet inherent aspects of the law
enforcement profession. 4

unrealistic, attitude of

Endnotes

! For assistance and training, agencies can
contact Concerns of Police Survivors (COPS) at
http://www.nationalcops.org and the author at
deejwade@aol.com.

2 Sergeant John Cooley, officer in charge of
LAPD’s Employee Assistance Unit (LAPD/
EAU, 977 North Broadway, Suite 409, Los
Angeles, California 90012; 213-485-0703),
who is responsible for making timely notifica-
tions and handling funeral arrangements in
LAPD line-of-duty deaths, interview by author,
July 2000.

3 For an example of a model line-of-duty
death notification policy, contact the Interna-
tional Association of Chiefs of Police (IACP)
National Law Enforcement Policy Center, 515
North Washington Street, Alexandria, VA
22314-2357; telephone 800-THE-IACP; http://
www.theiacp.org/pubinfo/; accessed March 6,
2001.

* Supra note 2.

> Supra note 2.

¢ Supra note 2.

7 “Those that are closest to the officer or
those who were at the scene are ordered to
attend a debriefing. Once they get there, they do
not have to participate. They can sit there
quietly, but they have to attend” (Sergeant John
Cooley, officer in charge of LAPD’s EAU,
interview by author, July 2000).
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VICAP Alert

Attention: Homicide, Sex
Crimes, and Robbery Units

Any agency that has a case exhibiting similar
modus operandi, even if the case is not a
homicide, should contact the O’Fallon, lllinois,
Police Department at 618-624-4537.

A t approximately 9 p.m. on Friday, December
31, 1999, the O’Fallon, Illinois, Police
Department received a 911 call from a local clothing
store. Upon entering the building, responding officers
observed that the front of the business appeared
undisturbed. However, a blood trail led them to the
women’s restroom. Here, the officers found a white
female (age 20, 5'5" in height, weighing 105 pounds,
with blond hair and green eyes) dead from a close-
range gunshot wound to the head. The victim was
lying on her back, unclothed from the waist down.
Her shirt and undergarments were disheveled, par-
tially exposing her breasts. The victim’s legs were
posed in an open position, indicating a possible sexual
assault. However, subsequent laboratory examination
for sexual assault proved inconclusive. The victim
had a small abrasion on the inner right thigh and a
hand impression on the breast area, consistent with a
person wearing thick gloves.

The death appears to have occurred between
2:30 and 3:15 p.m. Investigators believe the victim,
who was working alone, was standing in front of the
cash register when she was shot. No money was
missing from the cash register.

Crime Scene

The clothing store is a one-story brick structure
positioned approximately 2 blocks from a major
highway on a dead-end road. The rear of the build-
ing joins a railroad track and overlooks large farm
fields. The front of the building faces the rear of a
convenience store/gas station. This business district is
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located at the interchange of Interstate 64 and U.S.
Highway 50 in O’Fallon, Illinois.

Investigators found no shoe prints at the scene.
Also, they located no fingerprints on the victim’s
body that resulted in the development of a suspect.

Possible Suspect Information

A patron of the clothing store reported that he and
his daughter had been shopping at about 2:10 p.m. on
December 31, 1999. They observed a suspicious male
who appeared to be shopping alone. He was described
as a white male in his 40s or early 50s; 5'6" to 5'8" in
height; weighing between 170 and 175 pounds;
unshaven, but no beard; wearing a gray T-shirt, dark
ski jacket, dark jeans, and white tennis shoes. He
drove a maroon 1990s-model vehicle, possibly a
Pontiac, with a blue license plate that had mountains
in the background. The witnesses could remember
only a partial number of “3V8.”

An employee of a realty company, located
near the crime scene, reported that at approximately
3 p.m. on December 31, 1999, a suspicious male
entered the establishment. In the course of their
ensuing conversation, the man asked the employee
if she was working alone. She pretended that other
people were in the building. When she asked for his
name, he left without answering. He was described as
a white male, 5'7" or 5'8" in height, weighing about
170 pounds, with light brown hair parted on the side,
and wearing blue jeans and a short-sleeved, green-
plaid shirt.

Alert to Law Enforcement

Law enforcement agencies should bring this
information to the attention of all crime analysis
personnel and officers investigating homicides/crimes
against persons, sex crimes, and robberies. Any
agency with solved or unsolved crimes similar to this
one should contact Investigators Jim Cavins or Jay
Spanley of the O’Fallon, Illinois, Police Department
at 618-624-4537 or Butch Rabiega of the FBI’s
Violent Criminal Apprehension Program (VICAP)
at 703-632-4170. 4+
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s , for dynamic, law enforce-
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description from ment-related photos for
realty company possible publication in the
employee magazine. We are interested
in photos that visually depict
the many aspects of the law
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law enforcement personnel
perform.
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ity for prints that may be
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Art Director, FBI Law
Enforcement Bulletin,
FBI Academy, Madison
Building, Room 209,
Quantico, VA 22135.
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Contact
with
Individuals
with
Autism

Effective
Resolutions

By DENNIS DEBBAUDT and
DARLA ROTHMAN, Ph.D.

n contemporary 21% century
I law enforcement, police man-

agers have become increas-
ingly proactive in their efforts to
develop officer awareness of vola-
tile circumstances and situations.
They want their officers to learn to
properly handle these situations not
only for the safety of the officers
and citizens involved, but also to
avoid future potential litigation. Be-
cause today’s work force is increas-
ingly diverse, new laws, such as the
Americans with Disabilities Act,
ensure that persons with develop-
mental disabilities remain a part of
that diversity.

Recent research concluded that
the developmentally disabled are
approximately seven times more
likely to come in contact with law
enforcement than others.' In light of
this conclusion, law enforcement
officers should receive training to
prepare to evaluate information and

physical cues or body language that
may indicate the person they come
in contact with has autism. Because
autism affects every sector of soci-
ety, officers first must understand
the condition. Second, they must
learn to apply certain techniques in
the initial contact or interview,
which may increase the probability
of appropriate responses and lead to
a successful outcome of the
encounter.

What is Autism?

Autism is a developmental dis-
ability that manifests itself within
the first 3 years of a child’s life.
While some individuals with autism
have mental retardation, autism is
not retardation. It is a broad spec-
trum neurological disorder, which
presents itself in a variety of symp-
toms that affects individuals differ-
ently. Estimates of persons having
some form of autism exceed
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500,000 nationally, becoming the
third most common developmental
disability in the United States.? Au-
tism affects the normal develop-
ment of the brain relating to social
and communicative interaction. In-
dividuals with autism have diffi-
culty appropriately communicating
with, or relating to, others.

When responding to a call that
involves a person with autism, of-
ficers may face a situation that will
challenge the training, instincts, and
professional conduct of even the
most experienced police veteran. Is
the individual intoxicated? On nar-
cotics? Or is the person develop-
mentally disabled?

Where are Individuals with
Autism Usually Found?

Because approximately 80 per-
cent of patrol responses do not
involve criminal activity, contact
with individuals with autism may
occur anywhere in the community.
Because autism affects each indi-
vidual differently, many people
with autism often function well in
society—they may have regular
employment in a supervised or un-
supervised workplace, and may live
in traditional or assisted living
homes. Therefore, the initial call for
assistance to law enforcement may
first appear as a domestic distur-
bance; however, upon arrival, the
officers may receive information or
otherwise determine that the sub-
ject is affected with autism and has
reacted inappropriately to some
event. The initial contact may be
predicated by a request for medical
assistance. Reports estimate that as
many as 25 percent of individuals
with autism will have seizures by
the age of 21.* Other calls may

involve complaints of strange
behavior, such as being in an unfa-
miliar place or just wandering
around or doing unusual things. Au-
tistic persons have not developed
the social awareness usually ex-
pected by others in the community.
Law enforcement must not forget
the characteristics of individuals
with autism when responding to
calls. For example, if they receive a
call for assistance involving a
stranger sitting on a porch swing or
rocking chair or looking into the
windows of a house, it may not indi-
cate a person on drugs or a potential
burglar, but rather an individual
with autism who just wanted to self-
stimulate through rhythmatic mo-
tion or to see what was inside the
house. In another example, a com-
plaint from a store owner of a per-
son rearranging items or display ob-
jects may not be a shoplifter, but,
instead, an autistic individual en-
gaging in the obsessive-compulsive

behavior of “ordering” those items
in some sequence that other indi-
viduals may not notice.

While responding officers al-
ways must consider their own
safety, as well as that of others, in
such circumstances, their presence
may cause further inappropriate re-
sponses by an autistic individual.
Persons with autism do not know
the implications of their behavior—
they do not understand the conse-
quences of their actions, especially
aggressive actions. An officer’s ap-
proach may cause people with this
condition to flee, sometimes failing
to respond to an order to stop. Other
autistic individuals may react by
dropping to the floor or ground and
rocking back and forth, averting eye
contact with the officer. Officers
should not interpret an autistic
individual’s failure to respond to
orders or questions as a lack of co-
operation or as a reason for in-
creased force.

Mr. Debbaudt heads a private
detective agency and trains police
officers nationwide on recognizing
and responding to persons with
autism.

Dr. Darla Rothman is a curriculum
specialist and certified instructor
with the Maryland Police and
Correctional Training Commissions.
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Although autistic individuals
are usually self-abusing, they may
escalate into tantrum-like behavior
(e.g., screaming, pushing, kicking,
hitting) from fear, frustration, or
confusion. They can not conceptu-
alize meanness or acts of purposeful
injury to others. They just want the
circumstances to change but do not
know how to implement that
change. This presents an obvious
dilemma to responding officers.

What are Some Common
Signs of Autism?

In the case of autism, there are
no external indicators. Individuals
with autism look like any other per-
son; however, visual cues exist that
an observant officer can use to help
indicate they are dealing with an
autistic individual. These often
subtle cues may depend on the func-
tionality level of the autistic person.
Recognition of the behavioral
symptoms of autism and the tech-
niques of approach can reduce the
risk factors of such encounters.
These risks include the physical
safety of the officers and of the indi-
vidual with autism, as well as the
resulting litigation from inappropri-
ate responses to the incident by the
officers.

Among the most difficult assis-
tance calls are those that concern
the welfare of children. When an
officer responds to the scene of a
complaint of possible child abuse
and observes an adult wrestling
with a screaming, struggling, red-
faced child, the officer must use
split-second judgment. Is this a pos-
sible kidnaping? Is this a blatant
case of child abuse? Or could it be
an extremely painful episode for the
parent of a child with special needs

who, for whatever reason, is out of
control? While the officer has a re-
sponsibility to resolve the call, pa-
tience and understanding will help
reduce the stress for all involved,
including the child who would be
further traumatized if the officer
acts aggressively against the parent.

One characteristic of autistic
individuals, especially children, is
their propensity to run. They do not
believe that they are running away,
but possibly just returning to a fa-
vorite place or going back to look at
something attractive. They may not
be lost and may be very content
where they are; however, to the gen-
eral public, unattended children are
cause for concern.

Persons with
autism do not
know the
implications of
their behaviotr....

Police unwittingly may charge
parents of autistic children with en-
dangerment, which forces them to
attend hearings to retrieve their
bewildered children from protec-
tive services. Moreover, a child
found alone may not respond to an
officer’s efforts and consolation be-
cause they are quite content to stay
where the officer found them.
Individuals with autism, particu-
larly children, usually cannot pro-
cess multiple stimuli at one time.
Brights lights, sirens, K-9 partners,

different smells, loud voices, or at-
tempts at consolation may push an
individual with autism to react in a
way that may make it impossible to
regain their attention and may jeop-
ardize the safety of those involved
in the incident. For example, an au-
tistic person may abruptly flee into
busy traffic, because they do not
realize the inherent risk in that act.

What is an
Appropriate Response?

Law enforcement officers are
trained to handle unexpected situa-
tions they may encounter on routine
calls. By understanding the nature
of autism, responding officers can
manage calls involving individuals
with this condition more effec-
tively. Officers can use the acronym
AUTISM to help them remember
the methodology they should use
when dealing with individuals with
autism. They should—

Approach the person in a quiet,
non-threatening manner. Because
autistic persons may be hyper-
sensitive to stimuli, officers should
attempt to avoid quick motions
and gestures that an autistic person
may perceive, even remotely, as
threatening.

Understand that touching the
autistic person may cause a pro-
tective “fight or flight” reaction.
Officers should never touch an au-
tistic person on the shoulders or
near the face. Autistic hypersensi-
tivity includes being touched and
even extends to invasions of their
personal space.

Talk to the person in a moderate
and calm voice. Although officers
may have to repeat their directions
or questions several times, they
should be patient and wait for
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answers. Speaking loudly will not
help and may even be viewed as
threatening.

Instructions should be simple
and direct with no use of slang. An
autistic person will take an officer’s
statements literally. “Do you think
that’s cool?” or “Up against the
wall!” probably will cause confu-
sion and result in an inappropriate
or unexpected response. Officers
should use specific commands,
such as, “stand up” or “go to the car,
now” to reduce the chance of
confusion.

Seek all indicators to evaluate
the situation as it unfolds.

Maintain a safe distance until
any inappropriate behaviors lessen,
but remain alert to the possibility of
outbursts or impulsive acts.

What If a Crime
Has Been Committed?

If officers take an individual
into custody and even remotely
suspect that the person may be de-
velopmentally disabled or autistic,
to reduce the risk of abuse, injury,
or both, they should segregate the
individual and never place them in
the general incarcerated population
before a mental health professional
can evaluate them. Once profes-
sionals have determined that the in-
dividual is developmentally dis-
abled, officers should contact the
prosecutor’s office for further ad-
vice or directions.

Oftentimes, individuals with
autism confess to crimes they did
not commit because of their desire
to please and willingness to accept
an authority figure’s version of
events, even if untrue, or because of
their inappropriate responses or in-
terpretations to questions from the
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the individual may wear medical alert tags or possess other
written material indicating their autistic condition.

interviewer. This response often re-
sults from “conditioning” they re-
ceived throughout their lives by
caregivers.

The interviewer must ask spe-
cific questions toward what infor-
mation is sought and avoid ambigu-
ity. For example, if the interviewer
asks, “Did you take the money?”
the person with autism most prob-
ably will say “Yes,” whether or not
the individual actually took it.
Investigators should ask a more

clear question, such as, “What did
you do?” allowing time for the indi-
vidual to provide a response. If the
investigator asks, “Were you with
your family or John?” the autistic
person may respond, “John” be-
cause that was the last choice of the
sequence. If the investigator asked
the question again, but reversing the
order, the autistic person may an-
swer, “my family” for the same rea-
son. Neither may be correct. Inves-
tigators should ask a more specific
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question such as, “Who were you
with?” thus reducing the influence
of suggestion to the subject.

Conclusion

As the American work force
becomes more diverse and requires
more professional law enforcement,
officers in the 21* century will con-
front situations that demand high
levels of performance and insight
resulting from more comprehensive
training. Dealing with individuals
with autism and other developmen-
tal disabilities requires officers to
have additional training to handle
these situations. When responding
to calls for assistance involving

individuals who are autistic, educa-
tion, perception, and understanding
can help officers avoid situations
that can become unpleasant or even
dangerous. Remembering the adage
that no call is “routine” will help
ensure that the resourceful officer
will keep their composure and
evaluate the sensory data or cues on
the scene. This behavior will re-
solve the incident in the best spirit
of their duty to protect the public,
especially those who cannot protect
themselves. 4

Endnotes

' K. Curry, M. Posluszny, and S. Kraska,
“Training Criminal Justice personnel to

Recognize Offenders with Disabilities,” Office
of Special Education and Rehabilitative
Services News in Print, (Winter 1993).

2 The Autism Society of America, http://
www.autism-socitey.org; accessed December
12, 2000.

3 Based on author research and survey of
law enforcement agencies.

* Supra note 2.

> D. Debbaudt, (handout developed for the
Wayne County, Michigan, Workshop Series
for Trainers and Officers of Law Enforcement),
September 21, 1996.

The authors developed this article from
the State of Maryland Police and
Correctional Training Commissions
Curriculum.
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Legal Digest

Using
Drug
Detection
Dogs

An Update

By JAYME S. WALKER, J.D.

aw enforcement officers use
I dogs to find people, clear
buildings, sniff out bombs
and to locate evidence or contra-
band. The use of dogs by officers
implicates the Fourth Amendment.
The Fourth Amendment preserves
the “right of the people to be secure
in their persons, houses, papers, and
effects, against unreasonable
searches and seizures.”! This article
addresses when courts consider an
officer’s use of a dog to sniff the
exterior of an item, a location, or a
person for contraband to be a search
under the Fourth Amendment.? This
article does not address the use of
dogs in border contexts.

SUPREME COURT
GUIDANCE

In 1983, the U.S. Supreme
Court decided United States v.
Place,?® a case involving the expo-
sure of a temporarily detained piece
of luggage to a dog trained to detect
narcotics. In Place, agents seized
Place’s bag and, 90 minutes later,
submitted it to a dog sniff. The
Court found the initial seizure of
Place’s luggage legitimate based on

© Mark C. Ide

a reasonable suspicion that it
contained contraband. However,
the Court proceeded to find that the
length of the detention of the bag,
standing alone, constituted a Fourth
Amendment violation in the
absence of probable cause. After
stating that a person has a privacy
interest protected by the Fourth
Amendment in the contents of lug-
gage, the Court specifically noted
that:

A “canine sniff” by a well-
trained narcotics detection
dog, however, does not require
opening the luggage. It does
not expose noncontraband
items that otherwise would
remain hidden from public
view, as does, for example, an
officer’s rummaging through
the contents of the luggage.
Thus, the manner in which
information is obtained
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Ms. Walker serves as chief of
the Legal Instruction Section,
DEA, at the FBI Academy.

through this investigative

technique is much less intru-

sive than a typical search.

Moreover, the sniff discloses

only the presence or absence

of narcotics, a contraband
item. Thus, despite the fact
that the sniff tells the authori-
ties something about the
contents of the luggage,

the information obtained is

limited. This limited disclosure

also ensures that the owner of
the property is not subjected

to the embarrassment and

inconvenience entailed in less

discriminate and more intru-

sive investigative methods.*
The Court concluded that the expo-
sure of the luggage to a canine sniff
in the Place case did not constitute a
search.

In 1984, the U.S. Supreme
Court decided United States v.
Jacobsen,’ a case involving a DEA
agent who opened a damaged pack-
age containing four plastic bags of
white powder concealed in a tube
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...the exposure of
the luggage to a
canine sniff in the
Place case did not
constitute a
search.

J)

initially opened by employees of an
overnight delivery company. The
agent removed a trace amount of the
powder from one of the bags, con-
ducted a field test, and determined
the substance to be cocaine. The
Court concluded that “[a] chemical
test that merely discloses whether
or not a particular substance is co-
caine does not compromise any le-
gitimate interest in privacy.” The
Court also stated that: “[h]ere, as in
Place, the likelihood that official
conduct of the kind disclosed by the
record will actually compromise
any legitimate interest in privacy
seems much too remote to charac-
terize the testing as a search subject
to the Fourth Amendment.”” And
most recently, in City of Indianapo-
lis v. Edmond,® the Court stated
that: “Just as in Place, an exterior
sniff of an automobile does not
require entry into the car and is not
designed to disclose any informa-
tion other than the presence or
absence of narcotics. Like the
dog sniff in Place, a sniff by a dog

that simply walks around a car is
‘much less intrusive than a typical
search.””™

DOG SNIFFS OF INANIMATE
ITEMS OR LOCATIONS

The Court’s decision in Place
only determined that a dog sniff of
lawfully detained luggage in a pub-
lic place does not constitute a
search. The recent decision by the
Court in Edmond appears to extend
this principle to the dog sniff of the
exterior of a vehicle to which police
have legitimate access. Lower
courts have been left to decide
whether a dog sniff in other con-
texts constitutes a search.'” In cases
not involving dog sniffs of luggage
in a public place, some courts will
consider the specific level of pri-
vacy that a person expects in a par-
ticular item or location.

Luggage

Assuming that a piece of lug-
gage has been lawfully detained,
typically via obtaining consent
from the owner or the development
of a reasonable suspicion that it
contains contraband, the use of a
dog to sniff such luggage is not con-
sidered a search.!" Court decisions
holding that the use of a dog in this
situation is not a search rely on the
Supreme Court’s decision in Place.

Additionally, if the luggage has
been entrusted to the care of a third-
party common carrier, the use of a
dog to sniff such bags without a
warrant has been upheld."? For ex-
ample, in United States v. Garcia,"”
the U.S. Court of Appeals for the
Tenth Circuit held that using a dog
to sniff luggage on a train baggage
car did not constitute a search.
Officers in that case obtained




permission from the train attendant
to enter the baggage car with a certi-
fied drug detection dog. The defen-
dant argued that the baggage car
was a semiprivate area and that the
sniff violated the Fourth Amend-
ment. The court rejected the
defendant’s argument, noting that
there was an expectation of privacy
in the bag itself but not in the air
surrounding the bag.

Packages

Law enforcement officers have
used dogs to sniff packages sent
through the mails via package ser-
vices and with common carriers.
The majority of the cases involve
packages temporarily detained on
the basis of reasonable suspicion
that they contain contraband.'* For
example, in United States v.
Lyons,” an airline employee no-
ticed that a suspicious lightweight,
crunchy envelope had been sent
from New York to Minneapolis via
airport-to-airport guaranteed arrival
delivery service. The employee ob-
served that the sender had paid the
transportation charges in cash and
that the airbill did not list the con-
tents of the package. Officers re-
sponding to the employee’s call rec-
ognized the name of the sender as a
person involved in an earlier co-
caine investigation, and found that
the driver’s license number given
on the package belonged to another
individual who also was involved in
a prior drug investigation. The po-
lice brought a drug dog to a room
containing the suspicious package
in addition to 15 to 20 other pack-
ages. The dog tore open the suspi-
cious package in the process of
alerting to the presence of narcotics

and cocaine spilled out onto the
floor. The U.S. Court of Appeals for
the Eighth Circuit held that neither
the initial dog sniff of the package,
nor the tearing open of the package
by the dog constituted a search.

Warehouses or Garages

Most courts addressing cases
involving a dog sniff of the exterior
of a warehouse or garage from a
public location have found that it is
not a search.!® For example, in
United States v. Vasquez,"” the U.S.
Court of Appeals for the Seventh
Circuit held that a dog sniff of a

...a person’s
reasonable expectation
of privacy varies
according to
the context of the
area searched....

garage from a public alleyway did
not constitute a search. In Vasquez,
officers in a gang crimes unit began
surveilling the defendant. The of-
ficers observed the defendant re-
peatedly go to a garage and engage
in suspicious behavior. The officers
saw the defendant open the locks on
the garage door, open the door only
high enough so he could crouch
down and enter, and then quickly
shut the door. While the defendant
entered the garage empty-handed,
he emerged a few minutes later
holding a partially filled garbage
bag. He then drove to a house where

he entered with the bag, stayed for
10 minutes, and then left empty-
handed. After a brief stop at a pay
phone, the defendant returned to the
garage and repeated the same steps
two more times before the end of
the day. The surveilling officers ob-
served the same sequence of events
on May 19, 20, and 23. On May 24,
a confidential source informed the
officers that the garage contained a
large amount of cocaine. The offi-
cers took a drug dog to the public
alleyway abutting the garage. The
dog alerted to the presence of a con-
trolled substance in the garage,
whereupon the officers applied for
and obtained a search warrant.
Upon execution of the warrant the
officers found cocaine. The defen-
dant in the case argued that the dog
sniff of the garage constituted an
unauthorized search. Relying on
Place and Jacobsen, the Vasquez
court stated that they had held con-
sistently that “a canine sniff test that
is used to detect the presence of
contraband is not a fourth amend-
ment search.”'®

Cars

The United States is an ex-
tremely mobile society and the
work of law enforcement officers
frequently involves cars. Many
courts have concluded that the issue
of whether the use of a dog to sniff
the exterior of a car constitutes a
search depends on whether the po-
lice have legitimate custody of the
vehicle! or where it is physically
located at the time of the sniff.?° In
City of Indianapolis v. Edmond,?
police set up checkpoints to inter-
dict illegal drugs. During the course
of the 5 minute or less stop, officers
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walked drug dogs around each
stopped car. While the U.S. Su-
preme Court found the checkpoints
violated the Constitution and that
the stopping of the cars constituted
a seizure, “[t]he fact that officers
walk a narcotics-detection dog
around the exterior of each car at
the Indianapolis checkpoints does
not transform the seizure into a
search.”?

In United States v. Rodriguez-
Morales,” police officers stopped
the defendant’s vehicle for a traffic
violation and determined that nei-
ther the driver nor the passenger had
a valid driver’s license. The police
impounded the car and took it back
to the police station. At the police
station, the officers called for a drug
dog to sniff the exterior of the car.
The dog alerted to the presence of
contraband in the vehicle. The of-
ficers obtained a search warrant,
and, subsequently, found cocaine
hidden in the door panels of the
vehicle. After citing Place and
Jacobsen, the court concluded that:

We hold that the canine sniff
of the exterior of a vehicle
which is legitimately within
the custody of the police is not
a search within the meaning of
the fourth amendment; and
that subjecting the exterior of
such a motor vehicle to the
olfactory genius of a drug
detection dog does not infringe
upon the vehicle owner’s
fourth amendment rights.*

If the police already do not
have legitimate custody of the ve-
hicle at the time of the dog sniff, the
location of the car is important. If
the car is parked in a public place,
some courts have found that a dog
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sniff is a search requiring reason-
able suspicion that the car contain
contraband, while others have held
that such a dog sniff is not a
search.” For example, in the U.S.
Court of Appeals for the Fifth
Circuit’s decision of United States
v. Ludwig,®® an agent walked a
trained narcotics detection dog
through a motel parking lot to see if
the dog would alert to any of the
cars. The agent had obtained per-
mission from the motel owner to
walk the dog through the parking lot
for this purpose. The dog alerted to
the defendant’s car. The agent

Most courts
addressing cases
involving a dog sniff
of the exterior of a
warehouse or garage
from a public location
have found that it is
not a search.

searched the car and found mari-
juana inside. The Ludwig court
found that the defendant failed to
prove that either he or the motel
owners had a reasonable expecta-
tion of privacy in the parking lot.
The court held that “even such
random and suspicionless dog
sniffs are not searches subject to the
Fourth Amendment.”?” Signifi-
cantly, however, the court also
stated:

Of course, the government
agent may not unlawfully enter

an area in order to conduct
such a dog sniff. The physical
entry itself may intrude on

a legitimate expectation of
privacy. This requires separate
analysis, however, and we
have explained above that the
agents’ entry into the parking
lot and Ludwig’s parking
space did not intrude on a
legitimate expectation of
privacy and therefore was

not a search under the

Fourth Amendment.?®

Buses

Again, assuming that a package
or a piece of luggage has been law-
fully detained, the use of a dog to
sniff it will not be viewed as a
search. In the case of United States
v. Gant,” after all of the passengers
exited, officers boarded the bus and
moved all of the bags from the over-
head racks to the seats below.*® The
officers brought a dog on the bus to
sniff the bags for contraband. The
dog alerted to two bags. The offi-
cers returned the bags to the over-
head racks. After the passengers re-
turned to the bus the officers asked
who owned the two bags on which
the dog had alerted. One of the pas-
sengers claimed one of the bags, but
disclaimed ownership of the other.
No other passenger claimed the sec-
ond bag. The officers took the un-
claimed bag off of the bus, opened it
as abandoned property, and found
cocaine inside. The officers
reboarded the bus and obtained con-
sent from the passenger to open the
other bag. Inside that bag an officer
found a box of laundry detergent
that contained cocaine. The U.S.
Court of Appeals for the Sixth




Circuit held that the use of a trained
dog to sniff the bags did not consti-
tute a search or seizure in violation
of the Fourth Amendment.?!

Trains

Reported cases involving offi-
cers using dogs on trains include
using dogs in baggage or sleeper
cars. Most courts that have consid-
ered the issue found that the use of a
dog in a public corridor of a sleeper
car to sniff the area outside of a
roomette does not constitute a
search.’? For example, in United
States v. Colyer,’® an Amtrak drug
enforcement unit investigator moni-
toring computerized reservations
reported his suspicions to law en-
forcement in Washington, D.C. re-
garding a particular passenger’s
ticket purchase . When the train ar-
rived in Washington for a regularly
scheduled stop, officers boarded it
with a dog. The dog alerted to the
roomette occupied by the passenger
who had made the suspicious ticket
purchase. The passenger consented
to a luggage search and the officers
found cocaine. The court addressed
the question of whether the use of
the dog intruded upon the
passenger’s legitimate expectation
of privacy. Citing Place and
Jacobsen, the court stated that:
“[t]he Supreme Court has indicated
on at least two occasions that the
ability of an investigative technique
to reveal only items in which
the subject has no legitimate
expectation of privacy—and no
other arguably private fact—bears
heavily on whether the procedure
has effected a search.”* In holding
that the use of the dog did not con-
stitute a search, the court stated:

[i]n sum because Max’s sniff
“d[id]not expose noncontra-
band items that otherwise
would remain hidden from
view,” and was not conducted
in a manner or location that
subjected appellant “to the
embarrassment and inconve-
nience entailed in less dis-
criminate and more intrusive
investigative methods,” Place,
462 U.S. at 707, 103 S. Ct. at
2644, we conclude that the
Place-enunciated rule governs,
and, thus, no search occurred.®

Motel Rooms

In the only published federal
case to address the issue of the use
of a canine to sniff a motel room
door, officers in United States v.
Roby** approached Roby in the
Little Rock, Arkansas, airport after
learning that he had traveled on a
one-way overnight cash ticket from
Los Angeles, California. Roby re-
fused to consent to a search of his
briefcase and proceeded to his ho-
tel. The officers followed Roby to
his hotel and later used a trained

dog to sniff the door of his room
from the corridor. The dog alerted
positively to the presence of contra-
band in the room. The officers even-
tually obtained a search warrant for
the briefcase and found 10 kilo-
grams of cocaine inside. The U.S.
Court of Appeals for the Eighth Cir-
cuit held that the dog sniff outside
of the motel room door did not con-
stitute a search. The court stated
that a person’s reasonable expecta-
tion of privacy varies according to
the context of the area searched, and
that:

Mr. Roby had an expectation
of privacy in his Hampton Inn
hotel room. But because the
corridor outside that room is
traversed by many people, his
reasonable privacy expectation
does not extend so far. Neither
those who stroll the corridor
nor a sniff dog needs a warrant
for such a trip. As a result,

we hold that a trained dog’s
detection of odor in a common
corridor does not contravene
the Fourth Amendment.’

Apartments/Homes

In United States v. Thomas,*
officers used a dog to sniff the door
of an apartment. The dog alerted to
the presence of contraband in the
apartment and a subsequent search
yielded contraband. The U.S. Court
of Appeals for the Second Circuit
held that the use of the dog to sniff
the door constituted a Fourth
Amendment search. The court
acknowledged that using dogs to
sniff luggage at airports did not con-
stitute a search. After indicating
that the question to consider is
whether the use of the dog intrudes
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on a legitimate expectation of pri-

vacy, the court stated that:
A practice that is not intrusive
in a public airport may be
intrusive when employed at
a person’s home. Although
using a dog sniff for narcotics
may be discriminating and
unoffensive relative to other
detection methods, and will
disclose only the presence or
absence of narcotics, see
United States v. Place, 103 S.
Ct. at 2644, it remains a way
of detecting the contents of a
private, enclosed space. With a
trained dog police may obtain
information about what is
inside a dwelling that they
could not derive from the use
of their own senses. Conse-
quently, the officers’ use of a
dog is not a mere improvement
of their sense of smell, as
ordinary eyeglasses improve
vision, but is a significant
enhancement accomplished
by a different, and far superior,
sensory instrument.... Because
of defendant Wheelings’
heightened expectation of
privacy inside his dwelling,
the canine sniff at this door
constituted a search.®

Notably, the Thomas decision
has been expressly rejected by the
U.S. Court of Appeals for the Ninth
Circuit and criticized by other
courts.* In the only other published
Federal case involving the use of a
dog to sniff the exterior of a house,
the district court in United States v.
Tarazon-Silva*' determined that the
use of a dog in that case did not
constitute a search. In Tarazon-
Silva, officers used a trained dog to
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sniff at the base of a house near a
dryer vent. The court noted that the
U.S. Court of Appeals for the Fifth
Circuit has stated that a dog sniff is
not a search and that “if a police
officer, positioned in a place where
he has a right to be, recognizes the
odor of, for example, marijuana, no
search has occurred.” The officer
and the dog in Tarazon-Silva were
in a location near the house acces-
sible to neighbors, repair, and sales
people that was an extension of the
driveway and not included within
an enclosure surrounding the home.
The court found that the sniff did
not constitute a search because the
officer and dog were in an area
where they had a lawful right to be
at the time of the alert.

1

...using dogs to

sniff luggage at

airports did not
constitute a

search.

DOG SNIFFS OF PEOPLE

There are few reported cases
addressing the use of narcotics de-
tection dogs on people.** While the
Supreme Court has never addressed
the issue of whether a dog sniff of a
person constitutes a search, one
Justice has stated that: “I have ex-
pressed the view that dog sniffs of
people constitute searches.”* Cases
addressing the use of narcotics dogs
to sniff school children and detect

drugs have generally held that the
use of such dogs is an unconstitu-
tional search, although one court
found such a sniff was not a
search.®® Courts holding the dog
sniffs unconstitutional drew a dis-
tinction between sniffs of objects or
places and persons, noting that “the
fourth amendment ‘protects people,
not places.””

CONCLUSION

As the use of dogs by law en-
forcement has increased, so too has
the amount of case law addressing
the Fourth Amendment implica-
tions of dog sniffs. One judge has
stated that:

[i]t would seem apparent that
Place and Jacobsen stand for
the proposition that a canine
sniff capable of detecting only
the presence or absence of a
contraband item is not a search
within the meaning of the
Fourth Amendment.... I agree
that Place and Jacobsen
compel the conclusion that a
canine sniff of an inanimate
object is not a search under the
Fourth Amendment, regardless
of the object or area sniffed.*’

Despite the fact that Place and
Jacobsen can be read in the manner
stated by this judge, until the Su-
preme Court clarifies the law re-
garding dog sniffs of persons,
items, or locations other than lug-
gage located in a public place, or
with the exterior of vehicles as
mentioned in the Edmond decision,
the circumstances under which an
officer uses a dog to sniff for contra-
band will continue to impact
whether the dog sniff will be con-
sidered a search.




The following insights can,
however, be drawn from a review of
the existing case law. The Supreme
Court has decided that the dog sniff
of lawfully detained luggage in a
public place does not constitute a
search, nor apparently does the dog
sniff of the exterior of a legitimately
detained vehicle. Whether a dog
sniff of the exterior of a car consti-
tutes a search will depend on a num-
ber of factors such as whether law
enforcement officers have lawful
custody of the car or where the car
is located at the time of the sniff.
Some courts have held that reason-
able suspicion is required to have a
dog sniff a vehicle.

A dog sniff of luggage en-
trusted to the care of a third-party
common carrier and packages sent
through the mail package services
and common carriers, in most cir-
cumstances, are not searches. Dog
sniffs outside of warehouses and
garages conducted where the law
enforcement officer has a right to be
have generally been held not to be a
search. Similarly, with respect to
dog sniffs from the outside of train
roomettes and apartments, and by
association motel rooms and
homes, some courts have held that
such sniffs are not searches, while
others conclude that the sniff is a
search that requires a reasonable
suspicion or even probable cause to
believe contraband is at the location
prior to the sniff. Finally, while the
Supreme Court has never directly
addressed the issue, an examination
of lower court case law indicates
that a dog sniff of a person is gener-
ally considered a search. Because
courts are divided over when a dog
sniff constitutes a search, and

because state courts may find dog
sniffs are searches under their own
state constitutions,* officers should
consult with their legal advisors be-
fore using a dog to sniff items, loca-
tions, or persons for the presence of
contraband. +
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The Bulletin Notes

Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
their exemplary service to the law enforcement profession.
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Lieutenant Braafladt

While fleeing from the police at
high speeds, a bank robbery suspect
crashed his vehicle into several other
vehicles at a busy intersection. Lieuten-
ant David Braafladt, of the Roseville,
California, Police Department left the
safety and cover of his patrol car and
moved to the rear of the suspect’s
vehicle. The suspect exited his car
brandishing a handgun. Ignoring com-
mands to drop his weapon, the suspect
immediately began firing, seriously

\\\\\
\\\\ wounding Lieutenant Braafladt in the hand and wrist. Despite
his injuries, Lieutenant Braafladt and another officer returned
fire, fatally wounding the suspect. Lieutenant Braafladt
selflessly put himself in significant peril to protect the lives
of innocent bystanders.

£

Special Agent Unruh

While returning from testifying in
court, Oklahoma State Bureau of Inves-
tigation Special Agent Perry Unruh
noticed a car on fire with the driver
trapped inside. After retrieving the fire
extinguisher from his Bureau car, Agent
Unruh immediately doused the flames
and extricated the driver. Within a few
minutes, the vehicle exploded and was
engulfed in flames. Special Agent
Unruh’s brave and quick actions spared
the life of the 19-year-old driver.

Officer Anderson

On routine patrol, Officer
James Anderson, of the Danville,
Indiana, Police Department
responded to a car jacking in
progress call. The vehicle’s
owner and her three children
were still in the vehicle. Officer
Anderson located the stolen
vehicle and pursued it for over
20 miles. When the pursuit
ended, the suspect fled, broke
into a nearby home, and was
later apprehended. It was later
determined that the suspect
committed two prior car jackings
that same night. Officer
Anderson’s actions resulted in
the capture of the suspect, the
return of vehicle, and, most
important, the safe rescue of
the family.
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Nominations for the Bulletin Notes should be based on either
the rescue of one or more citizens or arrest(s) made at unusual
risk to an officer’'s safety. Submissions should include a short

write-up (maximum of 250 words), a separate photograph of

each nominee, and a letter from the department’s ranking officer
endorsing the nomination. Submissions should be sent to the
Editor, FBI Law Enforcement Bulletin, FBI Academy, Madison
Building, Room 209, Quantico, VA 22135.
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" Patch Call

TheonglmofﬂlepatohofﬂnNASZPHIBASE
Department features Minnesota's last remaining Little Creek Police Department in Norfolk, Virginia
covered bridge. The historic bridge was completed can be traced back to British-combined operations
i i ide, and forces during World War II. The current patch is an
serves as a local fourist attraction. updated and refined version of the original U.S.
____Amphibious Force World War II logo.
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