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FEW WORDS IN OUR LANGUAGE have received
as much attention in recent months as has privacy.
It has come to express for many the perception
that their well-being is threatened—indeed their
lives controlled—by the highly institutionalized
nature of our society and the power technology
1s exerting over it.

There is reason for concern. Most of us would
admit to an awareness that a certain erosion
of our individuality has taken place in recent
years. One sign is the proliferating identification
of people by numbers in credit card, bank ac-
count, social security, tax, motor vehicle, census,
and telephone records, to name only a few. The
realization that these numbers are consumed,
correlated, matched, and exchanged by com-
puterized data processing systems, which store
and retrieve vast quantities of information
instantly, is unsettling to some.

For far too many persons, however, the term
“privacy” has acquired a far different connota-
tion. To them, it has become a code word to dis-
credit legitimate law enforcement procedures.
These critics are quick to characterize law en-
forcement practices with sinister, fifth-column
terms like surveillance, infiltration, informer,
spying, and dossiers. They harbor the notion that
law enforcement has no business inquiring into

the activities of persons who cannot be clearly
shown to be involved in violations of the law.

Such a notion is wrong. For one reason, it
ignores the function of investigation: to conduct
logical inquiries to establish the facts in a given
situation. For another, it suggests that exceptions
be made in the investigation of crime.

While the presumption of innocence for a de-
fendant before the court is a valued concept in
our legal heritage, it is inconceivable during the
investigative process. Vigorous, logical, and ob-
jective investigation can no more presume inno-
cence than it can presume guilt. It can only
consider the possibility of one or the other.

Where privacy is concerned, I am confident
there is no group more genuinely committed to
its preservation than law enforcement personnel.
Over the years, no others have had in their pos-
session more potentially damaging information
about fellow citizens and few, if any, others have
guarded such privileged data more carefully.

Endangered personal privacy is far too im-
portant an issue to obscure its source. If persons
feel threatened in our society, it is far more likely
the result of rampant crime than of law enforce-
ment efforts to protect the community from law-
lessness. Privacy is meaningless when it cannot
be enjoyed, secure from the growing attacks of
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terrorists, murderers, bombers, burglars, rapists,
and robbers. If law enforcement is to stop crime
and protect true personal privacy, then it must
be permitted realistic weapons to combat
lawlessness.

ApriL 1, 1975

If we have learned anything from the drama-
tic national events of the past few years, it is
that no one can be above the law. Neither can
anyone be beyond investigation. Privacy must not
become a refuge for crime.

CLARENCE M. KELLEY
Director
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I am neither promoting nor recom-
mending any specific type of bullet nor
trying to influence the firearms policy
of any department. I am simply con-
cerned at the lack of correct informa-
tion and logic used in the charges of
individuals and organizations against
the police for the use of so-called
“dumdum” bullets in police work.
Recent news articles have charged
various police departments with using
such bullets which “are banned in war-
fare by international law,” are “out-
lawed by the Geneva Convention,” are
generally not accepted under the con-
ditions “agreed to by most nations”
at The Hague Conferences of 1899 and
1907, etc.

We must lay to rest some of these
old cliches and historically twisted
“old wives tales.” To help set the rec-
ord straight, I would like to share
some observations of history, draw a
few conclusions, and give the ideas of
our department on the proper ap-
proach to this problem.

Several years ago, I became inter-
ested in the subject of bullets with
hollow points. It was necessary to con-
duct research to answer the questions
of my students in police classes and to
develop a popular discussion topic of
“Stopping Power versus Firepower.”
Reference material, available in any
major library, quickly revealed the
common misconceptions surrounding
the dumdum.

April 1975

What About
DUMDUMS?

® Were they actually outlawed in

warfare?

® [s there a humane bullet with
which to shoot people?

® Should police try to control the
type of bullet or the use of weaponry ?

One of the earliest international
considerations for limiting the use of
certain types of weapons appears in
the Declaration of St. Petersburg in
1868. The Czar of Russia called a
meeting of 17 European powers to
consider an agreement to limit weap-
ons causing “unnecessary suffering”
by combatants during war. This was
based upon the theory that the purpose
of war was served by any wound which
would render a combatant or soldier
“hors de combat” (out of action) and
that such wound should not cause un-
necessary suffering. Considering the
extent of medical knowledge of that
time, even a flesh wound could deprive
the army or navy of the services of a
man in combat.

The Declaration of St. Petersburg
dealt with the use of “any projectile of
a weight less than 400 grammes (about
1314 ounces), which is either ex-
plosive or charged with fulminating
or inflammable substance.” This re-
lated to the use of musketry.

As the military rifle developed, it
became common practice to manufac-
ture rifle bullets which were fully
jacketed to make a clean perforation.

By
IRVIN K. OWEN*

Director
Office of University Safety
Indiana University
Bloomington, Ind.
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About 1897, the British found that
such jacketed bullets failed to stop the
charges of fanatical tribesmen on the
Indian frontier. As a result, a modified
rifle bullet was manufactured at the
British arsenal at Dumdum, India.

*Mr. Owen was appointed to his present position in
1970, following a more than 20-year career as a Spe-
cial Agent of the FBI.
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This new bullet, referred to as the
dumdum, obtained expansion by leav-
ing the lead core exposed at the tip and
weakening (by making thin) the cas-
ing around the shoulder of the bullet.
Improvised forms of expanding bul-
lets were used in India and the Sudan
by filing down the point and making
longitudinal slits in the envelope. All
such forms of bullets, which were not
fully encased with a hard jacket, were
described colloquially, and even in
diplomatic correspondence, as dum-
dum bullets.

The commonly referred to “Geneva
Conference” actually had nothing to
do with dumdum or expanding bullets.
The Geneva Conference was a series of
meetings at Geneva, Switzerland, be-
tween 1863 and 1864 that established
the Red Cross and drew up the first
code for the care of the sick and
wounded soldiers irrespective of the
side on which they fought.® Expanding
bullets were dealt with in The Hague
Conferences of 1899 and 1907.

Once again, in 1898, the Czar pro-
posed an international conference
which was to consider (1) limitation
of armaments, (2) restrictions upon
new methods of warfare, (3) prohibi-
tion of firing from balloons, (4) pro-
hibition of submarines and rams, (5)
adaptation of principles of the Geneva
Convention of 1864 to naval warfare,
(6) neutralization for vessels saving
those overboard after battles at sea,
(7) revision of rules of war on land,
and (8) acceptance of principles of
mediation and arbitration with a view
to preventing armed conflicts. Follow-
ing the suggestion of the Czar, repre-
sentatives of 26 powers met at The
Hague over a period of more than™2
months,? beginning in May 1899.

The Hague Conference of 1899
drew up three declarations, and the
one pertinent to this discussion was
IV, 3, which states
(marginal notes added to facilitate
reference) :

Declaration

4

DECLARATION (1V, 3) CONCERNING
EXPANDING BULLETS

Signed at The Hague, July 29, 1899

The undersigned, plenipotentiaries of the Powers rep-
resented at the International Peace Conference at The
Hague, duly authorized to that effect by their Govern-
ments, inspired by the sentiments which found expres-
sion in the Declaration of St. Petersburg of the 29th
November (11th December), 1868,

Declare as follows:

The contracting Parties agree to abstain from the
use of bullets which expand or flatten easily in the
human body, such as bullets with a hard envelope which
does not entirely cover the core, or is pierced with
incisions.

The present Declaration is only binding for the con-
tracting Powers in the case of a war between two or
more of them.

It shall cease to be binding from the time when, in a
war between the contracting Powers, one of the bellig-
erents is joined by a non-contracting Power.

The present Declaration shall be ratified as soon as
possible.

The ratification shall be deposited at The Hague.

A proces-verbal shall be drawn up on the receipt
of each ratification, a copy of which, duly certified, shall
be sent through the diplomatic channel to all the con-
tracting Powers.

The non-signatory Powers may adhere to the present
Declaration. For this purpose they must make their ad-
hesion known to the contracting Powers by means of a
written notification addressed to the Netherland Gov-
ernment, and by it communicated to all the other con-
tracting Powers.

In the event of one of the high contracting Parties
denouncing the present Declaration, such denunciation
shall not take effect until a year after the notification
made in writing to the Netherland Government, and
forthwith communicated by it to all the other contract-
ing Powers.

This denunciation shall only affect the notifying
Power.

In faith of which the plenipotentiaries have signed
the present Declaration, and have affixed their seals
thereto.

Done at The Hague, the 29th July, 1899, in a single
copy, which shall be kept in the archives of the Neth-
erland Government, and of which copies, duly certi-
fied, shall be sent through the diplomatic channel to
the contracting Powers.

(Here follow signatures.)

Preamble.

Abstention
from use of
expanding

bullets.

Powers

bound.

Exemption.

Ratification.

Deposit

at The Hague.
Notification
to Powers.

Adhesion.

Denunciation.

Notifying
Power only
affected.

Signing.

Deposit of
original.
Certified copies
to Powers.
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RATIFICATION, ADHESIONS
AND RESERVATIONS

~The foregoing Declaration was ratified by
all the signatory Powers on the dates in-
dicated:

Austria-

Hungary September 4, 1900
Belgium September 4, 1900
Bulgaria September 4, 1900
China November 21, 1904
Denmark September 4, 1900
France September 4, 1900
Germany September 4, 1900
Greece April 4, 1901
Italy September 4, 1900
Japan October 6, 1900
Luxemburg July 12, 1901
Mexico April 17, 1901
Montenegro October 16, 1900
Netherlands September 4, 1900
Norway (See Sweden and Norway.)
Persia September 4, 1900
Roumania September 4, 1900
Russia September 4, 1900
Servia May 11, 1901
Siam September 4, 1900
Spain September 4, 1900
Sweden

and Norway September 4, 1900
Switzerland December 29, 1900
Turkey June 12, 1907

Adhesions:
Great Britain August 30, 1907
Nicaragua October 11, 1907
Portugal August 29, 1907

Reservations: None

The United States did not sign this
Declaration. The hesitation of Great
Britain and the continued refusal of
the United States to sign were due to
the same cause. Both countries drew a
distinction between explosive and ex-
panding bullets and maintained that
the latter did not inflict unnecessary
cruelty, especially in certain condi-
tions of warfare.

“One of the earliest inter-
national considerations for
limiting the use of certain
types of weapons appears
in the Declaration of St.
Petersburg in 1868.”

April 1975

All of this historical data brings us
to a number of pertinent observations:

1. Practically all bullets used by
police today are classified as dumdum
since they have no full hard metal
jacket encasing their lead core. The
lone exception wouald be the armor-
piercing shell, which has limited use.

2. Expanding bullets, referred to as
dumdum, were never outlawed by in-
ternational agreement in any war in
which the United States participated.
As a matter of fact, one would be hard
pressed to identify a war, among the
hundreds of wars im history, in which
such bullets were ouitlawed since most
have had combatamts who were not
bound by the Declaration. The Dec-
laration itself has never been enforced.

3. No one has paid much attention
to the dumdum amamunition issue in
recent years when the use of claymore
mines, fragmentation grenades, anti-
personnel bombs, flamethrowers, and
many other far more devastating war-
fare weapons than expanding bullets
have been in common use.

4. The
with treatment of prisoners and forma-
tion of the Red Cross. The use of ex-

Geneva Convention dealt

panding bullets was addressed only as
one of many topics in The Hague Con-
ferences of 1899 and 1907, which also
outlawed the use of submarines and
firing from ballooms! Certainly, this
would be a shallowv justification for
dismantling our air and submarine
forces on whose maight the safety of
the free world has welied since World

War II.

5. The Hague Conference Declara-
tion was mot agreed to by most na-
tions of the world. Only 24 nations
agreed, and 3 adhered to the principal.
There were approximately 67 nations
in the world in 1899. There are about
135 nations recogn ized by the United
Nations today.

“It is astonishing that
certain people cling to the
idea that there may be some
humane way of shooting a
person with a bullet.”

6. Warfare is indiscriminate. Any-
one may be shot in a battle and whole
cities annihilated. Killing is general
rather than selective. Police use of
handguns, in contrast to the barrage
technique commonly employed by the
military, is highly selective of its tar-
gets to afford maximum protection to
innocent bystanders. Moreover, police
personnel are not only accountable to
their departments for the proper use
of their weapons but, more impor-
tantly, to the law.

The list could go on, but it becomes
clear that there is no meaningful re-
lationship between police weaponry
in the United States and The Hague
Declaration of more than 75 years
ago.

It is astonishing that certain people
cling to the idea that there may be
some humane way of shooting a per-
son with a bullet. There are many who
decry the use of a so-called dumdum
bullet in a pistol, but think nothing of
the use of “O0” buckshot or “slug”
shot from a shotgun or, for that mat-
ter, the use of flamethrowers in in-
ternational warfare.

If we truly wish to address our-
selves to this matter, let us at least
use logic and proper definition. In
doing so, we must face several un-
alterable facts:

1. Police officers do not want to kill
anyone.

2. Police officers (or anyone else)
cannot be trained to use a handgun
in a manner that insures they only will
wound or disarm a person in the crisis
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circumstances which require the wea-
pon’s use.

3. In most cases where firearms are
used, the officer has only a split second
to make his decision. Upon this deci-
sion will frequently rest his own life
and the lives of others.

4. As long as criminals have ready
access to firearms, police must be
properly armed and trained to defend
society with reasonable force at least
equal to that employed by the lawless.

5. Technology has failed to invent
a more reliable police weapon than
the handgun or significantly improve
its operation in almost a century.

Let us treat each of these separately.
In my 25 years of teaching police fire-
arms, I have never seen a police officer
who wanted to kill anyone. If there
is one in any department, he should
be identified and dismissed. Police of-
ficers generally are solid members of
society and quite commonly are de-
vout. They are usually dedicated,
much more than the general public, to
the preservation of peace and order in
our society. They only want to use
that force necessary to legally accom-
plish their assigned mission of the
protection of society and, inciden-
tally, themselves.

The second problem is harder to ex-
plain without taking each citizen out
to the firing range. A handgun is a
difficult much
harder than a rifle or shotgun. The
pistol is necessary, however, for port-
ability, dependability, fast action, and
an accurate selection of fire to separate
the criminal from the citizens being
protected. Only a single bullet can be
directed at a specific target. Further-
more, the pistol is much less powerful
than most rifles which endanger in-
nocent persons beyond their targets
and much more selective than the
shotgun which is extremely hazard-
ous to anyone in the nearby vicinity
of its target.

weapon to master,

6

The difficulty lies in teaching accu-
rate pistol shooting. The art of shoot-
ing an old .44 Colt single-action re-
volver from the hip while riding on a
galloping horse through stampeding
buffalo and hitting the gun hand of
the villain 75 yards away can only be
done with cameras and trick photog-
raphy. I have only heard of a hand-
ful of experts who would even think of
trying to shoot a gun out of a man’s
hand or to disarm him by wounding
him in a gun battle. Even these experts
would discuss such action only under
clinical conditions and not when they
had to “bet their life” on the action.
The fact remains that a person must be
taught to “shoot to kill” when it be-
comes unavoidable to use a pistol.

One must also realize the highly
emotional nature of gun battles. All
participants are extremely tense in
such a situation. Usually the police
officer has only a split second in which
to read the situation, justify legally
and morally the extent of force to be
used, and make a decision of life or
death. To handle such decisions in
such a short period, he should have
the most extensive training to react
properly. The officer will have to make
a quick, final, and irrevocable deci-
sion.

The next necessity for police carry-
ing sidearms is a fact over which there
is little control. Police are here to pro-
tect society, your loved ones and mine.
As long as criminals prey on society
with force, as long as they murder,
rape, kidnap, bomb, and intimidate
society, we must have a defending
force to control and fight this element.
The only alternatives to the police
are an armed citizenry, vigilantes, the
survival of the fittest, and anarchy—
all unacceptable.

The last fact, concerning technol-
ogy, may give us a lead to another
answer. I am not qualified to answer
this, only to raise the question. I ask

the scientist, “Why have we been un-
able to change the basic design of side-
arms for police in almost a century?
Why can we invent rockets, lasers,
computers and not a new type of side-
arm? Why not a type of weapon that
will instantaneously immobilize a
person, even through a door or wall,
for 10 minutes without ill effects?”

In my conclusion, let me suggest
methods to use rather than go through
a futile exercise of choosing one bullet
over another. First, we must recognize
that there is no humane way of shoot-
ing an individual without causing
pain and suffering. If this is accepted,
the weaponry becomes secondary.
Then we should recognize that we can
try to train and control the officer, not
the weapon. If we can properly do
this, we have solved the problem to the
extent that it can be solved by present
day circumstances and technology.

In addition to this training, the of-
ficer should be provided with a writ-
ten statement of departmental policy,
a regulation governing the use of fire-
arms, and a statement for him to sign
indicating he understands the policy
and regulation.

By following these methods, it is
hoped that we can attack this problem
of weaponry by controlling how and
when the firearm is used. After all,
if we do not want to hurt the criminal
or endanger his life, we will not shoot
at him in the first place. Once it is
determined, under law and policy,
that it is necessary to shoot, the of-
ficer must carry out his duty to society
to the best of his ability. To do this,
he must be given the most effective
weaponry and training available as
well as clear, understandable policies.

FOOTNOTES

1 Eneyclopedia Britannica, 1968 ed., vol. 7, p. 832.

2 Encyclopedia Americana, CR 1949, vol. 15, pp«
257, 258,

3 Carnegie Endowment for International Peace, Divi-
sion of International Law, 1915, Pamphlet No. 9. @
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FALSE

Identification

The history of crime is replete with
incidents of persons using false iden-
tities to commit illegal acts and
to avoid subsequent apprehension.
While the utilization of false identifi-
cation has always been exploited fully
by criminals, they now have, due
mainly to the proliferation and cen-
tralization of personal identification
data, far greater potential to establish
a “verifiable identity,” one which de-
fies detection.

False identification is used to sup-
port and reinforce an alias. As such,
it is merely another tool of the trade
for the criminal. Recent investiga-
tions clearly reveal that today’s crim-
inal is making full use of this tool.
To cite an example, following the ar-
rest of a Top Ten Fugitive during
1973, the FBI determined that the in-
dividual had utilized several false
identification documents, including a
Social Security account card, a State
of Louisiana resident hunting license,
and a Louisiana driver’s license.
Other false identification documents
for both male and female use were
found in the fugitive’s apartment.

April 1975

“To avoid arrest or the
detection of their illegal
acts, criminals have found
it mecessary to cloak
themselves in false iden-
tities.”

The modern-day criminal, by
taking the centuries old technique of
the alias and molding it to conform
to today’s living, has created a most
formidable investigative challenge
for all of law enforcement. To avoid
arrest or the detection of their illegal
acts, criminals have found it neces-
sary to cloak themselves in false iden-
tities. For decades, the law enforce-
ment officer has sueccessfully met the
challenge of the wase of aliases by
criminals. However.. today officers are
confronted in the False identification
problem with a rmore refined and
sophisticated version of the alias
problem.

Techniques

The criminal element, in adopting
the false identity technique, is fully
cognizant that the birth certificate is
the pivotal basis for securing com-
plete documentation which will pass
the severest of tests. Two types of
birth certificates are primarily ob-
tained, the deceased infant birth cer-
tificate and the counterfeit certificate.
Regardless of the type, both serve their
purpose well.

To secure a deceased infant birth
certificate, certain information is
needed in advance, specifically a
name, date and place of birth, and, if
possible, the names of the parents.
This type of information usually is
secured by reviewing obituary col-
umns in newspapers published, for the
most part, in metropolitan cities, from
tombstones, or from actual review of
birth records.

Now, armed with the required in-
formation, the criminal confidently
proceeds to write or visit the appro-
priate vital records office, requesting
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“False identification . . . is
merely another tool of the trade for
the criminal.”

the desired birth certificate. Once se-
cured, this certificate becomes the
foundation for a new identity. Using
the birth certificate as a springboard,
the criminal may obtain a Social Se-
curity account card, driver’s license,
Selective Service card, hunting and
fishing licenses, library card, and
other documentation with consider-
able ease. In a number of instances,
investigations have revealed that the
criminal, feeling completely secure in
his new identity, makes application for
and receives a passport under this
identity, thus opening the gate to
travel abroad.

If the criminal chooses to utilize a
counterfeit birth certificate, investiga-
tions have recently uncovered several
instances where underground-type
printing firms are offering copies of
various documents (birth certificates,
high school diplomas, Social Security
and Selective Service cards, etc.) for
a nominal fee. The end products have
generally proven to be of high quality.

Examples

Law enforcement agencies daily re-
ceive or develop evidence of the ex-
tensive use of false identification by
individuals who are fugitives from
justice or are involved in terrorist
activities, bombings, check passing,
fraud schemes, or various other felo-
nious activities. In many instances,
these individuals utilize more than
one set of false identification, which
is borne out by the results of coordi-
nated investigative efforts of Federal,
State, and local law enforcement
agencies in the case involving The
Brotherhood of Eternal Love (BEL).

On October 3, 1973, before the Sub-
committee to Investigate the Admin-
istration of the Internal Security Act
and other Internal Security Laws of

the Committee on the Judiciary, U.S.
Senate, testimony was given that in-
vestigations conducted revealed the
BEL’s primary efforts were directed
toward drug-related activities. It was
estimated that the BEL profited by
over $200 million in its illicit opera-
tions. Further, some of the individ-
uals arrested had as many as four
complete sets of identification, in-
cluding birth certificates, passports,
driver’s licenses, Social Security ac-
count cards, and Selective Service Sys-
tem cards.

Additional testimony revealed that
by June 1, 1973, 120 passport frauds
were detected in connection with the
BEL investigations. Mr. William E.
Duggan, Chief, Legal Division, Pass-
port Office, Department of State,
Washington, D.C., testified in part:

“There is no mystery as to why per-
sons engaged in criminal activities
desire U.S. passports and will go to
any lengths to obtain them. In most
cases, these individuals are already
known in their true identities by law
enforcement agencies, and some of
them are being sought as criminals
by law enforcement agencies. To con-
tinue their illegal activities, they need
new identities.”

To cite one of many examples of
adoption of the technique of false iden-
tification by the criminal today, dur-
ing the summer of 1972 reliable infor-
mation was received that an unknown
individual secured a deceased infant
birth  certificate and thereafter
promptly obtained other identification
documents by which to solidify his
false identity. Included as part of this
false documentation was a U.S. pass-
port. Subsequently, an individual was
arrested by the FBI on the charge of
obtaining this fraudulent passport.
Further investigation has revealed
that this person is a direct participant
in a car theft ring involving expensive
automobiles. This theft ring appears to
have been in operation for at least the
last 5 years, and the possibility exists

that as many as 55 to 60 vehicles,
valued from $15,000 to $20,000 each,
were involved in this operation.

Additionally, on November 11,
1974, when FBI Director Clarence M.
Kelley spoke in St. Petersburg Beach,
Fla., he stated that terrorists and vio-
lence-prone extremists are a major
threat to our internal security. He
added: “Among these groups is the
so-called Weathermen or Weather
People.” Mr. Kelley commented:
“Since early 1970, the Weather Peo-
ple have been underground. By un-
derground we mean their adherents
live under aliases, using false identi-
fication papers and fabricated life his-
tories.”

Outlook

Current investigations leave little
doubt that the criminal’s use of false
identification will greatly increase in
the foreseeable future. Underground
newspapers regularly carry advertise-
ments pointing out the ease with which
false identification can be secured.
Pamphlets are being printed and wide-
ly distributed describing in every de-
tail how to avail oneself of false iden-
tification.

Through its extensive use by the
criminal, false identification is a se-
rious challenge to the law enforce-
ment officer. This challenge can be
met through logical investigation and
also, in part, through timely Federal
and State prosecutions of individuals
who fraudulently obtain and/or use
documents for illegal gain or benefit.
Where gaps exist which prevent suc-
cessful prosecutions, new legislation
should be considered to remedy this.
Further, there must be appropriate
administrative safeguards present
which will act as barriers to curtail
the issuance of documents which may

“Through its extensive use by the
criminal, false identification is @
serious challenge to the law enforce:
ment officer.”

FBI Law Enforcement Bulletin
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be secured as part of false identifica-
tion.

Current Efforts

In an effort to develop a better
course of action with which to curtail
the extensive use of false identifica-
tion, a conference on false identifica-
tion was sponsored by the FBI at the
FBI Academy, Quantico, Va., in May
1974. Representatives from 14 Fed-
eral investigative agencies, the Inter-

"national Association of Chiefs of

Police, Inc., and the National Sheriffs’
Association were in attendance. Mu-
tual investigative problems as they
relate to the use of false identification
were discussed, and from these dis-
cussions it is apparent that the repre-
sented agencies are experiencing con-
siderable difficulty as a result of the
criminal’s use of false identification
and that they are deeply concerned
over this problem.

Although the conference could not
solve this complex investigative prob-
lem, it is believed it laid the cohesive
groundwork necessary among inter-
ested agencies so that concerted and
united efforts will eventually result
in concrete methods and programs.
Participants were in complete agree-
ment that through cooperation and
coordination a course of action can
be implemented to combat this serious
problem.

One of the primary recommenda-
tions of the conference representa-
tives was the establishment of an inter-
agency committee for the purpose of
coordinating and implementing activi-
ties relative to combating the false
identification problem. This recom-
mendation was promptly furnished to
the Attorney General, who proceeded
to implement steps toward the estab-
lishment of a committee to thor-
oughly look into all aspects of the
illegal use of false identification.

Then Attorney General William B.
Saxbe, in a speech in Columbus, Ohio,
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. ‘offenders range from terrorists to narcotics dealers and from

illegal aliens to those who use false identification to pass bad checks,

sell phony securities, and swindle with fraudulent credit cards.

on October 14, 1974, announced the
establishment of the Federal Advisory
Committee on False Identification. Mr.
Saxbe indicated this committee will be
“a joint Federal, State, and local ef-
fort to bring about greater resources
to bear on offenders, ranging from
terrorists to narcotics dealers, who
scheme to phony up their names and
backgrounds to swindle you, to ter-
rorize you, to victimize you in many,
many ways.”

The committee’s charter, as filed in
accordance with the Federal Advisory
Committee Act of 1972, identified the
objectives, in part, as follows:

To develop a coordinated Fed-
eral plan for meeting the threat
Federal agencies face as a result
of the use of false identification.

To assist State and local law
enforcement agencies and bu-
reaus of vital statistics in de-
veloping effective measures to
prevent the obtaining and crimi-
nal use of false identification.

To afford an opportunity to ex-
change false identification infor-
mation, to document the false
identification problem, and de-
velop written proposals for deal-
ing with it at all levels of Govern-
ment.

The initial meeting of the committee
was held in Washington, D.C., on
November 14, 1974, with approxi-
mately 75 individuals in attendance.
Membership in this committee in-
of Federal,

and local law enforcement

cludes
State,
agencies, State and local registrars of
vital statistics, and representatives

representatives

from private business firms.

Mr. Saxbe, in rermnarks made at the
initial meeting of the committee,
stated that “offenders range from
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terrorists to narcotics dealers and
from illegal aliens to those who use
false identification to pass bad
checks, sell phony securities, and
swindle with fraudulent credit cards.

“These people terrorize you,
swindle you, and victimize you. And
their fraud drives up the price of the
goods you buy.

“No one knows the exact extent
of the use of false identification by
criminals, but initial studies indicate
that it is a substantial and growing
problem.”

In her remarks before the commit-
tee, Miss Frances G. Knight, Director,
Passport Office, stated: “We in the
Passport Office have seen the problem
of false identification increase a
hundred-fold in the past twenty-five
years. We have spoken out repeatedly
on the subject, warning Congress and
the Executive Branch of the Federal
Government of the phenomenal cost
and serious damage being done to our
country. Like an octopus, the ten-
tacles of document fraud and false
identification have hit a score or more
of Federal agencies, many of which
are represented here today.”

Conclusion

Through the years, the law enforce-
ment profession has faced many com-
plex challenges—and has continually
overcome them. The future of the pro-
fession, likewise, contains difficult
situations which will require consid-
erable expertise to solve. The false
identification problem is certainly
one of the most challenging matters
confronting the profession today.
However, with the support of in-
formed citizens and concerned law-
makers, this problem also can be
solved, and society can be afforded
greater protection. ()
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FORENSIC SCIENCE

SOIL
EVIDENCE

The application of mineralogical
methods to the study of soils is not
new. Soils have been studied for years
by Government, State, and private or-
ganizations, mainly from an agricul-
tural viewpoint. Within the past 35 or
40 years, forensic geologists have
viewed soils and other mineral mat-
ter in a new light and have turned
these almost universal materials into
a new channel of use—the detection
and prosecution of the criminal.

Examination in the FBI Laboratory of soil taken from a suspect's shoes may prove to be
invaluable evidence placing the suspect at the crime scene.

10

Mineralogy may be defined as that
branch of geology which deals with
minerals, their crystallography, physi-
cal and chemical properties, classifica-
tion, and the ways of distinguishing
them. Forensically, this definition has

been construed and broadened to cover.

the study of soils and certain artificial
materials. These artificial materials
can, and usually do, include such com-
mercial products as safe insulation,
plaster, cement, concrete, ceramics,
and other materials encountered on
the earth’s surface.

The FBI Laboratory has done, and
continues to do, a considerable amount
of research in this field, studying soil
variations, commercial mineral prod-
ucts, and natural and synthetic min-
erals with the object in mind of assist-
ing the investigator in placing the
criminal at the scene of a crime, de-
stroying or supporting the suspect’s
alibi, and aiding in the successful
prosecution of the crime.

Methods

Many methods are presently used
in the forensic laboratory for the
comparison of soils, including X-ray
diffraction and chemical analysis. The
method used in the FBI Laboratory is
the mineralogical method which has
proven itself to be of great diagnostic
value in forensic comparisons and
which is universally accepted as such.

Perhaps the best way to visualize
the method used is to follow a submis-
sion of soil evidence as it is processed
by the Mineralogy Unit of the Labora-
tory.

A sheriff submits a request to the
Laboratory to compare soil samples
taken from the scene of an assault
with soil adhering to the shoes of a
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suspect. The sheriff has also submitted
soil samples taken in the immediate
area of the crime scene and along the
route which the suspect would have
had to use to effect his escape. Soil
was also taken from the general area
of the crime scene to be used as con-
trol samples representative of the
nearby soils.

In the Laboratory, the soil is re-
moved from the suspect’s shoes and
dried. The color and texture of the
lumps of soil will be noted first, along
with any pecularities such as plant
matter and seeds, mottled coloring,
cinders, slag particles, or building
materials. At this point, the soil from
the shoes lacks sufficient identifying
characteristics to be classified as either
similar or dissimilar to the soil from
the crime scene.

A subsample is then taken from the
gross shoe and crime scene samples,
and these are “washed” in a special
water bath which utilizes high-
frequency sound waves to literally
scrub each individual grain. The
“washed” samples are now separated
into “light” and “heavy” mineral frac-
tions by the use of a heavy liquid. The
light minerals such as quartz and feld-
spar will float on the liquid’s surface,
whereas the heavy minerals such as
hornblende and zircon will sink
through the liquid. By carefully drain-
ing the separatory funnels in which the
separation is effected, the light and
heavy minerals are individually drawn
off for further comparison.

The examiner now studies the min-
eral fractions of hoth the known and
questioned soils, identifies the min-
erals, and estimates the
amounts of these minerals in each sam-
ple. The identification is effected by
use of binocular and petrographic mi-
croscopes, admittedly a slow, pain-
staking procedure requiring a human

relative

examiner with mineralogic experi-
ence, rather than an instrument. Upon
completion of the examination, the
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The microscope is one of the most important tools of the soil examiner in the FBI Laboratory.

examiner will, based on his findings,
draw a conclusion as to whether or
not the soils could have originated
from the same source area, and the
sheriff will be advised of these find-
ings in the form of a written Labora-
tory report. The evidence will then be
packaged and returned to the sheriff.

In the majority of cases, the above
procedures will be sufficient for the
experienced examiner to be certain as
to the similarity or dissimilarity of two
soil samples. But, this is not considered
as being the “last word” in the exami-
nation of soil evidence. The FBI Lab-

oratory, as part of its ongoing research
program, conducts a continuing search
for better procedures and equipment
which could possibly supply addi-
tional points of comparison between
soils.

Identification Factors

The FBI Laboratory seldom consid-
ers a few points of similarity as being
conclusive for identification. Color
alone, or the presence of a few com-
mon minerals in two soils, does not
warrant a conclusion that they are sim-
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ilar. By the same token, no certain
number of points of similarity are re-
quired for positive identification be-
cause each soil comparison must be
made in the light of the environment
of the soil and the condition and valid-
ity of the sample.

Application

The value of soil examination de-
pends largely upon the number of
samples available for study. The more
data obtained from an area under in-
vestigation, the more readily one can
determine the variations to be ex-
pected. The more variations there are
in the area, the more conclusive are
the results.

The value of soils as evidence de-
pends wholly upon the fact that soils
differ in various characteristics over
the surface of the earth. It has been
found from actual surveys and the
study of evidence specimens that
there are variations among soils. It
has also been found that soils vary
more in some areas than in others.
For instance, soils and sands of out-
wash plains and beaches and other
areas where they are worked and re-
worked by wave and wind action will
tend to vary less than in areas where
soils are formed “in place” or de-
posited from several mineral prov-
inces without extensive reworking. In
some instances, recourse to foreign
materials in the soil is necessary, that
is, industrial debris such as slag balls
and ash, and other materials asso-
ciated with the activities of man.

In view of the variations found in
soils, they can and are being used as
circumstantial evidence in crimes of
violence, such as murder and rape,
and less serious crimes against prop-
erty, such as breaking and entering
and burglary. Soil is particularly val-
uable when used in conjunction with
other evidence. For example, a few
years ago the body of an elderly
woman was found stuffed under a

12
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An examiner studies an X-ray diffraction pattern to identify mineral components of soil.

bench in a park in a large eastern city.
There were signs of violence on her
person and in the immediate vicinity.
No one was located in the immediate
area who had witnessed the crime,
however, a person was found who had
seen a man leaving that particular
section of the park the evening before
the discovery of the body.

The witness was able to give a
general description, and as a result,
a logical suspect was apprehended by
the local police. The suspect was
drunk and in a rather disheveled
condition. There were bloodstains on
the front of his shirt, and a relatively
large amount of soil was found on
his trousers and in the trouser cuffs.
He claimed he had been in a fight,
and the blood was from a nose bleed
he had suffered as a result. He also
stated that the soil was from the area
in which the fight had taken place.
He further stated it had been several
years since he had been in the section
of the park where the body was
found.

The clothing with the bloodstains
and soil on it was submitted to the
FBI Laboratory for examination.
The police also submitted known
blood samples of the suspect and vic-
tim, as well as a large number of soil
samples from around the crime scene
and from the area in which the sus-
pect claimed the fight had taken place.

The Laboratory findings disproved
the suspect’s alibi as to the source of
the bloodstains and soil on his cloth-
ing, as well as his statement that he
had not been in that section of the
park. The findings aided the investi-
gating officers in placing the suspect
at the scene of the crime, and, sub-
sequently, assisted in the prosecution
of the suspect.

From the foregoing, it can be seen
that soil and other mineral matter
which have been properly collected,
packed, and submitted to the FBI
Laboratory can furnish the law en-
forcement officer with a valuable aid
in the successful solution and prosecu-
tion of many crimes. ()
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ealing With the Victim

During Investigation

Rlice departments have long real-
ized that a large portion of their work
involves providing a variety of serv-
ices not directly related to their law
enforcement function. Between 70 and
90 percent of the work that police do
can be classified as service functions:
service to the public in the form of
emergency help or crisis intervention.
Many police academies have begun to
train officers for these functions. How-
ever, courses on interviewing, in which
they have dealt with the victim of a

*Katherine Ellison has served as a consultant to the
New York City Police Department's Sex Crimes
Analysis Unit and teaches courses in sex crime vic-
timology for the New Jersey State Police and the
Newark, N.J., Police Department. Correspondence
concerning the Passaic inservice course should be
addressed to Katherine Ellison, Social/Personality
Psychology Program, Graduate Center, The City Uni-

versity of New York, Room 608, 33 W. 42d Street,
New York, N.Y. 10036.
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By
KATHERINE ELLISON*
Graduate Center

The City University of New York

New York, N.Y.

and
LT. JOHN M. BURNEY

Police De partment
Passaic, N.J.

violent crime, have focused on obtain-
ing information about the offender or
ferreting out false complaints. Only
recently has there been any systematic
training that focuses on dealing with
the impact that crime, accident, or
tragedy has on the victims and on
their families. This emphasis has come
from the growing realization that
understanding of the situation as the
victim experiences it, and appropriate
treatment by the police officer based on
that understanding, can be useful to
the police in two ways. It not only
contributes to a smooth investigation
by increasing the victim’s willingness,
and indeed, ability, to cooperate, but
also often can make a tremendous dif-
ference in that victim’s ability to re-
cover psychologically from the inci-
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. . . the response of the first authority figure
on the scene at a crisis-producing situation has a
tremendous effect, even in a few minutes, on the

outcome of that situation.”

dent and return to his or her every-
day life. Thus, the two police roles of
crime control and service to the public
are both advanced.

The major emphasis for special
police training in the psychology of
the victim has been in the area of
forcible sex crimes.! In fact, many
departments have established special
training programs for rape investi-
gators.

From our theoretical knowledge of
crisis and our practical experience in
talking with officers and with victims
of violent crimes, we realized that the
reactions of all these victims had much
in common. We also realized that the
actions of the first officer to respond
to the scene often set the tone for
the entire investigation and may facili-
tate further investigation or provide
a substantial barrier to be overcome.
This can have strong repercussions
for the police image and the court case.

In the summer of 1974, we ap-
proached the police academy of the
city of Passaic, N.J.. about offering a
course in understanding and dealing
with the victims of violent crimes and
similar crisis situations which fall
within the province of the police. After
consultation with members of the
academy staff, it was decided to offer
a l-day course focused primarily on
the situations encountered by the
officer on patrol.

Course Content

The theoretical background for the
course was drawn from the discussion
by Bard and Ellison ? of crime as a
crisis, with crisis defined as “a sub-
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jective reaction to a stressful life ex-
perience.”” We stress that crisis may be
seen as a turning point, one from
which the individual may emerge
either weaker or stronger.

Given this background, we discuss
some crisis-producing situations with
which officers are familiar: normal,
developmental stresses, such as mar-
riage, birth of children, death of par-
ents, and retirement; other predictable
stresses, such as combat; and sudden,
unpredictable stresses, such as accid-
ents, natural disasters, and crime. We
ask the officers for examples of be-
havior in crisis from their own ex-
periences, both personally and in their
official capacities. The responses of
the officers nicely illustrate the point
that different people react differently
in what appears to be similar situa-
tions, and we are able to emphasize
that both hysteria and extreme calm
are crisis reactions.

Going further into the psychology
of the person in crisis, we deal with
the various stages of the crisis reac-
tion and their implications for the of-
ficer’s ability to aid in a successful
court case.

Throughout the seminar, we stress
the advantages of the police as crisis
intervention agents and the practical

“Only recently has there
been any systematic training
that focuses on dealing with
the impact that crime, ac-
cident, or tragedy has on
the victims and on their
families.”

implications for the officer of under-
standing and dealing appropriately
with the victim in crisis. The course,
as it has developed, combines theory
and practical information. Methods in-
clude lecture and discussion; we rely
heavily on the participants for case
material. We have also found that a
victim of violent crime who is willing
to come to the seminar to discuss his
experiences is an extremely powerful
teaching device. We have, of course,
considered the possible effects of this
experience on the victim very care-
fully and take great care in choosing
such an individual.

Although we deal with the entire
crisis process, we realize that the of-
ficer on patrol is involved with the
victim for only a matter of minutes
in most cases. Still, the course stresses
the need for understanding the victim’s
experiences and typical reactions
throughout the crisis, even though, in
any one incident, the officer may need
only a small part of his expertise. We
make an analogy to medicine. For
most of his day, the general practi-
tioner deals with routine problems:
flu, gastrointestinal problems, and the
like; for this he needs only a small
part of his training. However, it is es-
sential for the well-being of his pa-
tients that he have the knowledge and
expertise to recognize unusual diseases
or problems that he may encounter
and to deal with them, or to refer the
patient to a specialist who can. Simi-
larly, in the few minutes he deals with
the average complainant, the patrol of-
ficer usually brings to bear only a
small portion of his expertise. When
he needs it, however, the more sophis-
ticated training will allow him to deal

FBI Law Enforcement Bulletin




with the situation appropriately. The
authority of the officer is recognized—
as is that of the physician in the dif-
ferent context—and expertise en-
hances the police image.

Over the course of several seminars,
as a summary of the experience of
the participants and of material drawn
from other sources, we developed the
following brief guidelines for tech-
niques in dealing with victims:

1. The officer should show a
calm, objective manner.

2. The officer should have an
air of authority, of knowing
what to do.

3. The officer should express
concern and understanding
for what the victim is feel-
ing.

4. The officer should avoid
appearing overly forceful, if
possible.

5. The officer should adopt a
nonjudgmental attitude.

6. The officer should encourage
the victim to talk about the
incident in his own way.

7. The officer should explain
what he is doing and what
the victim can expect.

8. The officer should explain
the circumstances to the
family, if necessary.

9. The victim usually should be
interviewed alone, if pos-
sible.

10. The officer should never
make any promises he cannot
keep.

11. The focus of the officer
should be on the victim. Too
often, a number of officers
will congregate around the
victim and laugh and joke
with each other. The victim
may feel deserted, or unim-
portant, and may even feel
that the officers are laughing
and talking about him.
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“. . . we stress the ad-

vantages of =#he police as
crisis intervention agents
and the practical implica-
tions for the officer of un-
derstanding amd dealing ap-
propriately wdth the victim
in crisis.”

The Officer in <«Crisis

Finally, we inclaade in the course a
section on the poliece officer in crisis.
We discuss the situations which of-
ficers may find haxd to handle, such
as dealing with a battered or molested
child, and apply ©ur knowledge of
the needs of the prerson in crisis to
these situations. The importance of
predictability in lessening crisis im-
pact is emphasized -

The response to the course has been
excellent. Not only- have we received
very positive evaluations from the
Passaic officers, but other jurisdic-
tions are continuings to send their men
to take part in the sseminar in increas-
ing numbers: 9 peeople participated
in the first class; by the fourth, the
maximum number ©f 20 was reached,
and others were tuxned away.

We are, of course, always adding
new material as the knowledge in the
field of victimologw increases. While
the 1-day format Jhas the advantage
of fitting into the busiest of sched-
ules, and will be <ontinued, we are
also planning addiitional courses to
elaborate on the amaterial we have
been presenting. We are beginning to
obtain and develop for ourselves
audiovisual materials to illustrate the
points we make. W”e also wish to ex-
pand the section on the officer in
crisis, and perhapes make it into a
separate course.

In summary, we believe that the
response of the first authority figure
on the scene at = crisis-producing
situation has a tren=endous effect, even

in a few minutes, on the outcome of
that situation. Because the officer on
patrol often fills that role, we believe
that training him to respond appro-
priately to crisis can increase his ef-
fectiveness and the effectiveness of the
entire department in both law en-
forcement and service functions.

FOOTNOTES

1 For more details on such programs, see Bard, Mor-
ton, and Ellison, Katherine, “Crisis Intervention And
Investigation Of Forcible Rape,” The Police Chief,
May 1974, and Cottell, Louis C., “Rape: The Ultimate
Invasion of Privacy,” FBI Law Enforcement Bulletin,
May 1974.

2 Bard and Ellison, op. cit., p. 68. @

THE FBI LABORATORY

The FBI Laboratory, which
conducts scientific examinations
of evidence without charge for
law  enforcement  agencies
throughout the United States,
conducted approximately 541,-
000 examinations during 1974.

ORGANIZED CRIME

The FBI’s continuing drive
against organized crime in the
United States in 1974 resulted in
nearly 1,100 convictions of
hoodlum, gambling, and vice
figures, and the confiscation of
more than $6 million worth of
cash, property, weapons, and
wagering apparatus.

The FBI also disseminates in-
telligence data to other law en-
forcement agencies. During
1974, such information devel-
oped by the FBI in the course of
its racketeering investigations
and furnished to State, local,
and other Federal agencies re-
sulted in more than 3,100 ar-
rests and the seizure of, or
assessment of liens against, $20
million worth of cash, property,
narcotics, and wagering para-
phernalia.
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OPERATIONS

Some Sound Advice . . .

Plainclothed

Police
Personnel:

An Identification Problem

By
SGT. JAMES J. GREEN

Police Department
New York, N.Y.

Rising levels of lawlessness have
required the assignment of more
plainclothed law enforcement person-
nel on many of our cities’ streets, In
New York City, particularly, the num-
ber of police officers carrying out as-
signments in civilian attire has greatly
increased in the last few years.

With this increase in numbers has
come the obvious problem of identi-
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fying the police to the police. The
problem is complicated by the fact that
many of these police officers are no
longer attired in just “plain clothes”
but are disguised by dress and manner.
While the use of disguises has proven
tactically successful, it has sometimes
resulted in dire consequences because
of mistaken identity. During the past
2 years, nine sworn members of the
New York City Police Department
were shot and seriously injured be-
cause of encounters of the uniformed
police with their civilian-clothed
counterparts whose identities were un-
known to them.

On an average day, in the New York
City area, literally thousands of law
enforcement officers are working in
civilian clothes. The varied anticrime
units (whose members dress in dis-
guises while on patrol) of the New
York City Police Department alone as-
sign hundreds of people to field duty
daily, and their appearances are, of
necessity, acclimated to their working
environments. The presence of these
anticrime officers, in addition to other
plainclothed police personnel, com-
bined with the recent upsurge in at-
tacks on police officers by extremist

The sudden turn of an armed undercover police

>
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groups has created a tense atmosphere
among the police. These tensions have
contributed to mistaken impressions
and tragic shootings of police officers
by other police personnel.

Flexible Directives

Recognizing the magnitude of the
problem and the necessity for structur-
ing a series of procedures for handling
such confrontations, the New York
City Police Department Police Acad-
emy compiled guidelines and included
them in its inservice training curri-
culum.

A fundamental point to be remem-
bered is that the guidelines are not
rigid and static rules but flexible direc-
tives which should be applied as the
particular characteristics of a given
situation require. Due to the limitless
variety of police identification situ-
ations, guidelines must be general-
ized and only rarely can they be
specific.

The problems inherent in identifi-
cation situations are not limited to
those encounters between uniformed
and plainclothed officers. Mistaken
confrontations often arise among of-
ficers in civilian clothes. In the New
York City area, where numerous cri-
minal justice agencies function, haz-
ardous possibilities exist when non-
uniformed persons take enforcement
action which might be challenged by
unsuspecting local police. The possi-
bilities of such encounters are limit-
less and the solutions to the problems
they create must be designed to save
officers’ lives.

Responsibility is shared by all
parties in a confrontation incident.
The law enforcement officer in civil-
ian clothes being challenged has the
primary responsibility for a correct
response in an identification situ-
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ation, However, this responsibility
has its limits. The challenging officer
also has a responsibility to use ap-
proved tactics and sound judgment
in his approach to the situation.

In order to reduce the hazards of
encounter situations and to provide
time for appraisal and adjustment,
the New York City Police Depart-
ment suggests the following tactical
guidelines.

The Challenging Officer

Police personnel, whether uni-
formed or civilian-clothed, respond-
ing to an occurrence and challeng-
ing an unidentified armed person shall

initially take cover.

This is undoubtedly one of the most
important preliminary steps to be
taken in an armed confrontation
situation. Take cover to the rear of
the person being challenged, not to
the side. A challenge from the rear al-
lows more time to evaluate the sub-
ject’s reactions and obtain a tactical
advantage over him. A challenge from
the side reduces response time and
places the challenging officer at a dis-
tinct disadvantage. Always keep in
mind that the person being confronted
may be a police officer. Use extreme
caution in judging his response to
your commands as he may be taken off
guard and inadvertently start to turn.
Utilize any cover available (an auto-
mobile, a garbage can, a lamppost, a
mailbox, ete.), bearing in mind that
any object, regardless of its size or
structure, can be a form of protection
if only from the concealment it
provides.

Of equal importance in the prelim-
inary stage of the encounter situa-

Commissioner Michael J. Codd

tion is the challenging officer’s re-
sponsibility to state his identity. This
should be done by stating in a loud,
clear voice, “Police—don’t move.”
Slang terms or ambiguous expressions,
such as “freeze,” “hold it,” and
others, should not be used. Avoid
using confusing orders like “Don’t
move,” “Drop the gun,” and “Raise
your hands” as these, particularly if
blurted out, are unclear and may make
dangerous situations worse.

Further, during this early phase of
the confrontation, the challenger
must guard against being lulled into
a false sense of security by the sub-
ject’s appearance. There is no such
person as a stereotype criminal or law
enforcement officer. Whether or not
the subject “looks” like a law enforce-
ment officer or criminal is irrelevant.
Looks can be, and often are, deceiving
and should not be used as a basis for
the challenging officer’s actions.

Another mistaken conclusion that
has recently resulted in the tragic
killing of one police officer by another
is the notion of a standard police
gun. It is incumbent upon the chal-

“The problems inherent in identification situations are not
limited to those encounters between uniformed and plainclothed
officers. Mistaken confrontations often arise among officers in

civilian clothes."”
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lenging officer not to make any as
sumptions based on the style, color, or
type of the subject’s firearm. All guns
are dangerous and the fact that a
subject holds an odd type of weapon ¥
is no reason to conclude he is not a
law enforcement officer. The person
being challenged may be a law en-
forcement officer from another crimi.
nal justice agency where such weapons
are authorized, particularly in under-
cover assignments where discreet
weaponry is essential. 1
The Challenged Officer

Inasmuch as the identification
problem is a two-way street, we must &
view it from both perspectives: that
of the challenged officer as well as the
challenger. A collateral series of guide-
lines has been structured for the law
enforcement agent who is the subject
of the challenge.

The primary tactical consideration
for the challenged officer is not to
move. He must remain motionless and
react correctly and professionally to
the command, “Police—don’t move,”
even if it means losing a fleeing sus-
pect. All directions of the challenging
officer must be obeyed, whether or not
he is in uniform. An attempt should
be made to develop dialogue with the
challenging officer using phrases and p
words commonly familiar only to
police personnel. In anticipation of J
such an event, law enforcement per-
sonnel should carry their credentials {
(badges or identification cards) in the
nonshooting hand pockets. This will J
simplify producing such credentials

and should eliminate unnecessary *
movement of the gun.

If challenged in the performance of
duty, do not make any movements
on your own. If in doubt as to the <
challenging officer’s directions or
questions, ask him to repeat them.<
Most importantly, don’t argue with 4
the challenger. Remember, he is in
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" surprise and may be unaware of many

“The primary tactical consid-
eration for the challenged offi-
cer is not to move."

command of the situation and you are

t a disadvantage. As an overall rec-
ommendation, whenever a civilian-at-
tired officer has occasion to take police
action requiring the use of his re-
volver, he should raise his nongun
hand to display his credentials. This
signal should indicate to another law
enforcement officer that he may be a
police officer.

It is an obvious fact that the chal-
lenging officer has the advantage over
the person being challenged. He knows
what he is about to do and plans ac-
cordingly. On the other hand, the
person being challenged is caught by

Lcircumstances contributing to the
gravity of the situation. For example,

an officer in civilian clothes who has
just apprehended a suspect and is
holding him at gunpoint while con-
ducting a search must be acutely aware
that he might be challenged during his
actions.

Put yourself in his place for a mo-
ment and think of what would happen
if you heard a voice behind you state,
The challeng-
ing officer was on his way to a liquor
store holdup in whichx the proprietor
and a patron were known to be shot.
Before arriving at the scene, he en-
counters you in the immediate vicinity.
The situation is more wurgent and seri-
ous because of this knowledge your
challenger has and albout which you
know nothing. It is ara extremely cru-
cial moment for both parties. Poor
judgment by either or both individuals
could result in needless tragedy. When
reviewing these guidelines be prepared
to be involved in either role. The per-
son you challenge mmay be a law

“Police—don’t move.””

enforcement officer, the person chal-
lenged may be you.

Notification

Since responsibility for the safety
of all police personnel is, in a sense,
shared by the police community at
large, it is incumbent upon all agencies
to do what they can, in all areas of
their operations, to minimize the
chance of such confrontations occur-
ring and the risk if they do.

As an initial step in this direction,
all officers of our department are ap-
prised as to the whereabouts of units
plainclothes
Daily teletype messages are forwarded
to all field commands indicating as-
signments of citywide anticrime per-
sonnel, the “color of the day” (a dif-
ferent one is used each day for a spe-
cific article of attire—hat, headband,
or lapel pin, for example), and other
unique identifying features of these

working assignments.

Both police officers shown in the photograph have exposed themselves wsnnecessarily to danger. The uniformed officer should have taken
cover while challenging the plainclothed officer in the center foreground who must avoid any sudden turn toward his challenger in @ manner
which could be misinterpreted and provoke gunfire.

.
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the risk if they do.”

. it is incumbent upon all agencies to do what they can,
in all areas of their operations, to minimize the chance of . . .
confrontations [involving civilian-clothed officers] occurring and

A vuniformed officer properly takes cover while a plainclothed officer responds deliberately
to his challenge by holding identification in clear view in nongun hand.

groups. Similarly, such information is
broadcast to radio motor patrol units
in concerned geographic areas.
Individual patrol supervisors have
obligations within the format of these
guidelines to inform their subordin-
ates on a daily basis of the following:
(1) the “color of the day” and other
identification means; (2) areas and
tours of duty to which such personnel
are assigned; (3) number of police
personnel involved; (4) number and
types of vehicles used; and (5)
unusual disguises being affected.
Further, superior officers of plain-
clothes police units are obligated to
notify other law enforcement agencies
of their activities when deemed prac-
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tical. In the New York City area, this
would apply to police operations in
precincts contiguous to other political
jurisdictions and any activity which
would affect public facilities patrolled
by other law enforcement authorities,

Identification Aids

Headbands which depict the appro-
priate “color of the day” have been
adopted as a universal means of rec-
ognition for civilian-clothed members '
of our department. This device is used
where appropriate when recognition
as police officers is desired. It must he
worn on the head, as wearing the band
on one’s arm leaves it visible only to
one side. Additionally, the headband
should never be worn on a hat because
it may blend into the fabric and lose
its distinction. However, it must be
clearly understood that the use of °
headbands is not a complete assur-
ance that a person is in fact a police
officer. A recently arrested criminal
was found to be in possession of a se-
ries of headbands and was thoroughly
conversant with their use. Headbands
are only a supplementary form of _
identification and nonuniformed po-
lice personnel must display their cre-
dentials as soon as possible.

Portable radios are a valuable as-
set to law enforcement officers in civil-

Headbands (different colors for different days) help alert uniformed officers to the identity %
of a policeman making apprehension clad in casual attire.




“Portable radios are a valu-
able asset to law enforcement
officers in civilian clothes.”

ian clothes. If at all possible, before
taking enforcement action, the base
tation should be notified. This infor-
mation can then be made available to
concerned uniformed personnel mak-
ing inquiries on the police radio.
When involved in a pursuit, whether
“on foot or by vehicle, the communi-
cations center should be alerted to
the descriptions of both the officers
involved and the suspects pursued.
Civilian-clothed officers present at
the scene of a crime which is the sub-
ject of a radio alarm should not enter
alleyways, hallways, or rooftops where
they might easily be mistaken for flee-
ing suspects. If a building is to be
searched for a suspect, it should or-
dinarily be done by uniformed police.
If it is necessary to use plainclothed
officers for search duties, each should
be assigned with a uniformed officer.

Conclusion

There is no more heart-rending loss
to law enforcement agencies than that
occurring when one police officer mis-
takenly shoots another. In too many
instances, such tragedies are the re-
sult of confusion that could have been
avoided by carefully drawn preventive

7 guidelines instilled into all officer per-
sonnel through training. (]

NCIC

As the year 1974 ended, the
computerized files of the Na-
tional Crime Information Cen-
ter contained more than 5.5
million active records on wanted
persons, stolen property, and
criminal offenders, an 1l-per-
cent increase over 1973.

>
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POLICE LAW SPECIALIST PROGRAM

The FBI sponsors Police Law Specialist Schools to prepare police
officers to serve as in-house lay legal advisors to their departments and
to present formal instruction in the law before police recruit classes,
retraining sessions, and specialized schools. The program, designed to
assist in meeting the increasing demand for these services has as its
ultimate aim an increase in the effectiveness of an entire department
through the law specialists.

Each school is approximately 4 weeks long and is held at the FBI
Academy, Quantico, Va. Present plans are to continue holding two
schools each fiscal year. The University of Virginia recognizes the Police
Law Specialist School as an upper level course and awards students, who
successfully complete all requirements, 6 semester hours credit. There
is no charge to the student for either the school itself or the University
of Virginia credit.

While an effort is made to teach the officer to see legal problems in a
factual setting and apply principles of law to those problems, no effort
is made to produce a lawyer in 4 weeks. The program is not designed
or intended to train a police officer to compete against a prosecutor or
an attorney employed as a professional legal advisor to a police depart-
ment. To the contrary, the FBI envisions the law specialist as a comple-
ment to these attorneys.

The method of instruction used is a modified case study approach
which combines lecture with discussion of cases. The course, which
involves about 90 hours of classroom work, includes the study of crimi-
nal procedure, a basic introduction to the law library and legal research,
practical experience in legal problem solving and instruction, and other
matters of interest.

The major portion of the instruction is given by Special Agents as-
signed to the Legal Instruction Unit, Legal Counsel Division, FBI, all
of whom are accredited by the University of Virginia. In addition, dis-
tinguished guests such as members of the faculty of the University of
Virginia School of Law and the Director of the Legal Office of the New
York City Police Department present special topics on occasion.

The graduates of previous schools and their commanding officers have
advised that the law specialists perform many duties for their. depart-
ments. They teach in classrooms, review recent court decisions, prepare
directives and bulletins, and/or recommend changes in manuals as neces-
sary. They serve as liaison officers with prosecuting attorneys, aid in
resolving on-the-scene practical problems involving legal issues as they
arise during investigations, review affidavits, and assist professional legal
advisors.

Officers who are invited to attend are selected from among those sub-
mitted as candidates by Special Agents in Charge of FBI field divisions.
Each class is limited to 20 officers. Although there is no absolute require-
ment that attendees have a college background, an advanced educational
record is helpful. Students are given extensive reading and writing
assignments.

Interested persons should direct all inquiries and correspondence to
the Special Agent in Charge, Attention: Police Training Coordinator, of
their local FBI field office.
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THE LEGAL DIGEST

Recent court decisions indicate that
the use of military personnel to assist
in investigating violations of the civil
law may be unlawful. These decisions
cite as authority the Posse Comitatus
Act (18 U.S.C. 1385) which specifies
that “[w]hoever, except in cases and
under circumstances expressly au-
thorized by the Constitution or Act of
Congress," willfully uses any part of
the Army or the Air Force as a posse
comitatus or otherwise to execute the
laws shall be fined not more than
$10,000 or imprisoned not more than
two years, or both.” The Latin phrase
“posse comitatus” is defined as “[t]he
power or force of the county. The
entire population of a county above
the age of fifteen, which a sheriff may

the use of military equipment? What
is the meaning of the phrase “possey
comitatus or otherwise”? More spe-
cifically, what kinds of military par-
ticipation in civilian law enforcement -
are prohibited?

Answers to the foregoing questions
may be found in the act’s legislative
history as well as in court opinions
which have interpreted it.

Legislative History

In 1854, U.S. Attorney General
Caleb Cushing argued that under sec-
tion 27 of the Judiciary Act of 1789,
U.S. Marshals could raise a posse
comitatus comprising every person
“whatever may be their occupation,

summon to his assistance in certain
cases; as to aid him in keeping the
peace, in pursuing and arresting
felons, etc.” 2

We may ask a number of questions
regarding the Posse Comitatus Act.
Against whom is the act directed?
Does its wording mean that the Navy
and Marine Corps may be used to
execute the laws? What is the mean-
ing of the phrase “any part of the
Army or the Air Force”? Could a
member of the Army or Air Force
privately volunteer his services to
assist civilian law enforcement? Does
the act prohibit the use of military
personnel only or does it also prohibit

22

whether civilians or not . . . includ-
ing the military . . . .”® Attorney

General Charles Devens stated the

practice had been to permit the mili-
tary to be used in subordination to the
marshals when such aid was needed
to enforce process, and he considered
the practice sanctioned by custom
and the opinions of earlier Attorneys
General.*

In the Congress in 1878, supporters
of the act objected to these views and
noted the Army had been used in “a
hundred instances under the pretext
of enforcing the laws . . . .”% Op-
ponents of the act argued that sub-
stantial harm could result to the coun-
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try if it became law. The object is “to
cripple the civil administration of the
Government in the prevention of viola-

tions of law . . . . [T]he amend-
ment, if adopted, would require a lieu-
tenant . . . when ordered to use
“the soldiers under his command
... to go to a lawyer and inquire,
‘Is there an express provision of law
authorizing this to be done?’” ¢
Supporters of the amendment coun-
tered by explaining the historical rea-
sons why the founding fathers gave to
the Congress and not the Executive
the authority to control involvement
of a standing army in the internal af-
fairs of the country. “By these provi-
sions [U.S. Constitution, Article I,
Sections 11-16] the people were to
be protected from interference by
such army as Congress might main-
tain . . . . [The] dread and detesta-
tion of standing armies were the most
prominent characteristics of the colo-
nial and revolutionary period.” *
Another supporter of the amend-
ment observed: “[T]he marshal of the
United States and the Government of
“\e United States are exactly on the
. ke footing. . . . They must call upon
the people first . . . to execute the
law. . . . [T]he Army . . . is only to
be used in extreme cases and in the
last resort.” ®
Mr. Knott, the amendment’s au-
thor in the House, explained: “[I]t
[the Army] shall not be employed
under the pretext of enforcing any
law, unless authority is expressly con-
ferred . . . .” He also said, “Congress
has . . . undertaken to say in what
manner the civil power shall be served

by . .. our military forces.” *
i ¢

<
\
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In the Senate, Mr. Beck, a sup-
porter of the amendment, explained:
“The object . . . is o avoid giving
that broad construction, that where
[a civil] officer is awthorized to call
for the posse comitatas, the marshal
shall have the right ®o call for [the
military] either in oxrganized or un-
organized form, reserving however
his right to call upon them under all
those statutes which =zuthorize a call
upon either the Armay or the Navy

. or any portion ©f them.” ' He
added: “[T]he whole object . . . is
to [imit the use by the marshals of
the Army to cases wheere by law they
are authorized to call for them, and
not to assume that thaey [the Army]
are in any sense a posse comitatus to
be called upon when there is no au-
thority given them tos call upon any-
thing but the posse «<omitatus.” ™

Restrictions on M&litary Partici-
pation in Civilian Law Enforce-
ment

Thus, the legislatives history reveals
that the act was designed to prevent
Federal, State, and lecal officials, as
well as members of thee military, from
using the Army to execute the civil
laws except when e=pressly author-
ized. But does the -wording of the
act mean that the othher branches of
the armed services mmay be used for
that purpose? Several courts and
some observers haves noted that re-
strictions on military participation in
civilian law enforcezment have deep
roots in American history.'?

During the debate on the Posse
Comitatus Act, sevexral Senators ex-
pressed the opiniora the act was

merely a statement of constitutional
restrictions on the use of the military
to enforce civil law.** In 1972, Mr.
Chief Justice Burger made the follow-
ing comment:

“The concerns of the Executive
and Legislative Branches in re-
sponse to disclosure of the Army
surveillance activities—and in-
deed the claims alleged in the
complaint—reflect a traditional
and strong resistance of Ameri-
cans to any military intrusion
into civilian affairs. That tradi-
tion has deep roots in our history
and found early expression, for
example, in the Third Amend-
ment’s  explicit  prohibition
against quartering soldiers in
private homes without consent
and in the constitutional provi-
sions for civilian control of the
military. Those prohibitions are
not directly presented by this
case, but their philosophical
underpinnings explain our tradi-
tional insistence on limitations
on military operations in peace-
time. Indeed, when presented
with claims of judicially cogniz-
able injury resulting from mili-
tary intrusion into the civilian
sector, federal courts are fully
empowered to consider claims of
those asserting such injury; there
is nothing in our Nation’s history
or in this Court’s decided cases,
including our holding today, that
can properly be seen as giving
any indication that actual or
threatened injury by reason of
unlawful activities of the military
would go unnoticed or unre-
medied.” **

In 1956, Congress made the Posse
Comitatus Act expressly applicable to
the Air Force.® As to the Navy and
Marine Corps, Secretary of the Navy
Instruction 5400.12 provides:

“Throughout the United States,

it is a fundamental policy to use
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civilian, rather than military, of-
ficials and personnel to the maxi-
mum extent possible in preserv-
ing law and order. In the Fed-
eral Government this policy is
reflected by the Posse Comitatus
Act (18 U.S.C. §1385) which
prohibits the use of any part of
the Army or Air Force to enforce
local, state, or Federal laws ex-
cept as Congress may authorize.
Although not expressly applica-
ble to the Navy and Marine
Corps, that act is regarded as a
statement of Federal policy which
is closely followed by the Depart-
ment of the Navy.” 1¢

Thus, although the Navy and
Marine Corps are not at present ex-
pressly included within the provisions
of title 18, United States Code, sec.
1385, the Posse Comitatus Act ap-
pears to be regarded as national policy
applicable to all military services of
the United States, except the Coast
Guard.”

Part of the Army or the Air
Force

At this point, we may inquire
whether one on active duty could pri-
vately volunteer his services to civilian
law enforcement. In such a situation,
could it be argued that the civilian
officer is not using a “part of the Army
or the Air Force” but rather a private
individual? Both the act’s legislative
history and the case law furnish
information concerning this question.

Mr. Knott, the amendment’s author
in the House, explained: “The amend-
ment . . . reaches from the Com-
mander-in-Chief down to the lowest
officer in the Army who may presume
to take [it] upon himself to decide
when he shall use the military force
in violation of the law of the land.” ®
Mr. Knott added the amendment was
designed to prevent military officers,
regardless of grade, from aiding in
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the enforcement of the law.’* In
United States v. Walden,? the defend-
ants were convicted in Federal court
of violating certain provisions of the
Federal firearms law. The bulk of the
Government’s proof was the product
of an investigation carried out in large
part by several Marines at the request
of a special investigator of the Bureau
of Alcohol, Tobacco and Firearms,
U.S. Treasury Department. The de-
fendants, both civilians, sought to
exclude this evidence on the ground
that it violated the Posse Comitatus
Act. The court, observing that the act
did not expressly apply to the Navy,
indicated that the letter of the act
had not been violated. It concluded,
however, there had been a violation
of naval regulations prohibiting the
use of the Navy to enforce civilian
laws. But the court failed to invoke
an exclusionary rule or to reverse the
convictions. It reasoned that the case
presented to it was the first known
instance in which an illegal use of
military personnel had been made.
The court reserved, however, the pos-
sibility that an exclusionary rule may
be called for should repeated cases
involving military enforcement of
civilian laws demonstrate the need
for a special sanction. In its opinion
the court stated, “. . . our interpreta-
tion of the scope and importance of
. . . the Navy regulation as [a stand-
ard] . .. governing primary behavior
is influenced by the traditional Amer-
ican insistence on exclusion of the
military from civilian law enforce-
IERt < i & 5

The court in Walden did not discuss
whether the Marines were acting with
the approval of their military superi-
ors or in a “private” capacity. The
court’s failure to discuss this ques-
tion may be an indication that to the
court the issue was not relevant and
that all activities of military person-
nel, considered relative to the Posse
Comitatus Act, at least, are “military”
and not “private.”

Thus, the prohibition in the Pogge
Comitatus Act may extend to sitya-
tions where one on active duty fune.
tions even in a “private” capacity,

Beyond the question of whether the
use of military personnel may be un.
lawful, one may ask whether the aof
prohibits the use of military equip-
ment and materiel? In United States
V. Banks?* a recent lower Federa]
court opinion, the court indicated
that the mere use of such equipment
may be unlawful. In United States
v. Jaramillo,® however, the court
stated that it was confident that
the wuse of military equipment,
standing alone, is not a violation of
the Posse Comitatus Act. The court in
Jaramillo noted that the Federal Econ-
omy Act (31 U.S.C. 686) expressly
authorizes any bureau, department, or
office of the Federal Government to
place orders with any other such de-
partment, bureau, or office. The court
added, however, that the act’s legisla-
tive history reveals that the use of the
term “any part of the Army or the
Air Force” refers to troops and that
the use of military equipment wa
not mentioned in the debates an
cannot reasonably be read into the
words of the act.?*

Posse Comitatus or Otherwise

A review of the court opinions
which have interpreted the Posse

Comitatus Act reveals the kinds of,

participation in civilian law enforce-
ment that are prohibited. Wrynn v.
United States** was a civil action
against the United States for injuries

y

sustained when an Air Force helicop-

ter, while assisting local law enforce-
ment in a search for a nonmilitary
prison escapee, struck a tree, causing
debris to strike the plaintiff. The court

-

held that use of an Air Force helicop- ;

ter and Air Force personnel to aid in

the State’s search was forbidden, that ¢

the military personnel were acting be-
yond their authority, and thus, the
United States could not be liable for
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the alleged negligence. The Congress
in enacting the statute, the court said,
“visualized [it] as forbidding every
employment of the Army or any part
of it in aid of civil law enforcement
unless under explicit statutory au-
thorization. . . .” ¢

Thus, the Walden opinion, supra,
as well as Wrynn v. United States, in-
dicates that military participation in
civilian law enforcement in a direct,

4 active way, that is, as a posse comi-

-

tatus, is forbidden. But the act pro-
hibits the use of the Army or Air
Force “when used as a posse comitatus
or otherwise.” In United States v.
Jaramillo,*” the court found that civ-
ilian authorities may have looked to
the military for advice and counsel
and that military personnel main-
tained military vehicles that were used
by civilian authorities. Because of the
above, the court concluded there was a
reasonable doubt as to whether the
civilian officers were “lawfully en-
gaged in the lawful performance of
their official duties” and found the
defendants not guilty.”® The court
explained that “[t]he prosecution’s
burden was to prove in court that the
actions of those officers were lawful.
It failed to carry that burden.” ?° The
court emphasized that its finding did
not mean that the actions of the civil-
ian authorities violated the act.

Thus, in Jaramillo, there was no
direct, active participation by the mili-
tary in the execution of the laws, but
the type of activity described may be
prohibited in the act by the word
“otherwise.” Note the Government has
appealed both the Jaramillo and
Banks *° opinions.
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Conclusion

The Posse Comitatus Act was en-
acted to prevent Federal, State, and
local officials, as well as members of
the military, from using the Army to
execute the civil law except when ex-
pressly authorized by the Constitution
or act of Congress. Im 1956, Congress
made the act expressly applicable to
the Air Force. Although the Navy and
Marine Corps are not included within
the Posse Comitatus Act, the act ap-
pears to be regarded as national policy
applicable to all the mnilitary services,
except the Coast Guard.

The prohibition in the Posse Comi-
tatus Act may exterad to situations
where one on active dluty functions in
a “private capacity.” One Federal
court indicated that the mere use of
military equipment by civilian au-
thorities may be unlawful. Another
Federal court stated that it was con-
fident that the use of military equip-
ment, standing alone. is not a viola-
tion of the act.

Military participation in civilian
law enforcement in a direct, active
way appears to be farbidden. In one
Federal case, however, the court, find-
ing that civilian authorities may have
looked to the militarss for advice and
that military persoranel maintained
vehicles used by civilian authorities,
held there was a reasonable doubt as
to whether the civilian officers were
“lawfully engaged in the lawful per-
formance of their official duties.”

Thus, law enforcement officers
should be aware that military par-
ticipation in civilian daw enforcement
may be unlawful and that before seek-
ing military assistarace, they should
obtain the advice of appropriate legal
counsel.

FOOTNOT'ES

1 Review of the U.S. Constit=ution, as amended, fails
to reveal an express provisiom authorizing the use of
the Army or Air Force to exwe=cute the laws. Review
of the United States Code re-weals that the Congress
has, in fact, enacted express legislation to authorize

the President to use the militaxry to execute the laws.

See 10 U.S.C. 331 (empowering the President to re-
spond to requests for assistance from State govern-
ments), 10 U.S.C. 332 (empowering the President to
enforce the laws of the United States when rebellion
makes it impracticable to maintain order by ordinary
judicial proceedings), 10 U.S.C. 333 (empowering the
President to protect the rights of persons within the
States when both State and Federal laws are obstructed
by insurrection or domestic violence), 82 Stat. 170
(1963) (to reinforce the Secret Service in protecting
the Pr and Vice Pr and major candidates
for those offices) .

Numerous other statutes empower the President to
use the military to meet specified contingencies: 16
U.S.C. 24 (authorizing detail of troops to protect
Yellowstone National Park), 16 U.S.C. 78 (troops to
protect Sequoia and Yosemite Parks), 16 U.S.C. 503
(to prevent destruction of timber in the State of
Florida), 22 U.S.C. 408 (use of land and naval forces
to prevent exportation), 25 U.S.C. 180 (use of military
force to remove persons from Indian lands), 42 U.S.C.
97 (aid in executing quarantine and health laws), 43
U.S.C. 1065 (to employ in removing unlawful enclosure
from public lands), 48 U.S.C. 1418 (employment of
land and naval forces in protection of rights regarding
Guano Islands), 50 U.S.C. 205 (suspension of commer-
cial intercourse with State in insurrection), 50 U.S.C.
220 [enforcement of 50 U.S.C. 219 (removal of custom
house and detention of vessels threat)].

2 Black’s Law Dictionary 1324 (rev'd 4th ed. 1968).

36 Op. A.G. 466, 471.

416 Op. A.G. 162, 163.

57 Cong. Rec. 3846 (1878) (remarks of Mr. Knott).

6 1d. at 3848 (remarks of Mr. Burchard).

71d. at 3581 (remarks of Mr. Potter).

81d. at 4245 (remarks of Mr. Merrimon).

9 1d. at 3846.

1014, at 4240.

114, at 4241.

12 See Sparks, ‘‘National Development 1877-1885,”
23 The American Nation, A History 127; Wrynn v.
United States, 200 F. Supp. 457, 465 (E.D.N.Y. 1961) ;
and United States v. Walden, 490 F. 2d 372 (4th Cir.
1974).

13 See 7 Cong. Rec. 4240 (remarks of Mr. Kernon),
4243 (remarks of Mr. Merrimon).

14 Laird v. Tatum, 408 U.S. 1, 15-16 (1972).

15 Act of August 10, 1956, §§ 18(a), 49(a), 53, ch.
1041; 70 A Stat. 1, 626, 640, 646 (1956) (10 U.S.C. 15
repealed and replaced by 18 U.S.C. 1385).

18 SECNAVINST 5400.12, p. 2 (Jan. 17, 1969).

17 During the 93d Congress, several bills were intro-
duced to amend the Posse Comitatus Act to include
all of the armed forces. The Department of Justice
indicated that it had no objection to including all
the armed services except the Coast Guard in the
act. The Department observed that the Coast Guard
has historically carried out law enforcement duties as
authorized by title 14, U.S.C., sec. 89. See Depart-
ment of Justice letter to Hon. James O. Eastland,

Chairman, Committee on the Judiciary, U.S. Senate,
dated Apr. 16, 1974. While these bills were not enacted
by the 93d Congress, they could be reintroduced in the
present Congress.

18 7 Cong. Rec. 3847 (1878).

19 I1d. at 3849.

20 490 F. 2d 372 (4th Cir. 1974).

21 1d. at 376.

22 383 F. Supp. 368 (D.S.D. 1974).

23 380 F. Supp. 1375 (DN. 1974).

24 Id. at 1379.

25 200 F. Supp. 457 (E.D.N.Y. 1961).

20 Id. at 464.

27 380 F. Supp. 1375 (D.N. 1974).

28 1d. at 1381.
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30 Supra. @
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ON THE CAMPUS

The Well-Trained, Professional University
Police O

Imagine yourself in the position of
driving onto a college campus in
Texas and observing a man in uni-
form who represents that institution
as a police officer. Ask yourself: What
kind of an officer is he? Does he re-
ceive any kind of training to qualify
him for this type of work? What does
he do? Is he a man in a uniform who
can find nothing better to do? What
if something really big broke loose
here and you had to call the police,
could he be relied upon to handle the
situation or should you call in the
city or State police officers who cer-
tainly would know what to do?

If you have been on a campus and
seen such a police officer, or if you
are in law enforcement work and have
met one, these questions may have
crossed your mind. They certainly
had entered my mind before I came
to work for The University of Texas
System Police in 1972 and learned
what one university had done in the
field of law enforcement for its police
personnel.

¢

By

JOSEPH C. WEBB, JR.

Associate Director
The University of Texas System Police
Austin, Tex.

I firmly believe that The University
of Texas System Police has made a
dramatic change in its campus law
enforcement from the deeply im-
bedded image of the “old, overweight
campus security and parking meter
cop” to an image of an educated,
well-trained, professional police offi-
cer who, with efficiency, intelligence,
and thoroughness, can handle any
situation that might arise.

icer—Fact or Fiction?

This, then, is the story of how this
change was accomplished and what
its status is at the present time. First,
though, let me explain what com-
prises The University of Texas Sys-
tem Police.

System Organization

The System Police is composed of
nine autonomous, separate campus po-
lice departments located at each insti-
tution of The University of Texas
System. They are widely scattered
throughout the State, being located in
Arlington, Austin, Dallas, El Paso,
Galveston, Houston, Odessa, and San
Antonio with two. The latest institu-
tion to come within the system is The
University of Texas at Dallas, and in
1975, a campus police department
will be created for this institution
which will then make 10 such depart-
ments.

The institutions which these police
departments represent are widely di-
verse in their educational purposes.

‘. . . The University of Texas System Police

has made a dramatic change in its campus law

enforcement. . . .
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For example, only three of the nine
institutions offer a 4-year undergrad-
uate degree program. One institution
only enrolls upperclassmen (juniors
and seniors) in its undergraduate pro-
» gram, while another institution is pres-
ently enrolling only graduate students
with no undergraduate degree pro-
gram. Four of the institutions are
health science centers with medical,
dental, and nursing schools, research
4 centers, and hospitals.

With this type of diversity in the in-
stitutions comes also a diversity in the
day-to-day operations of the police de-
partments. As might be expected, the
institutions that encounter the major

¢ portion of the criminal activities oc-
curring within the system are those
with the 4-year undergraduate degree
programs, while those institutions with
the least amount of police activity are
the health science centers.

b This diversity in the institutions is
k reflected not only in the primary func-
tions of the police departments, with
several at one end of the spectrum
doing regular police work of patrol-
ling, criminal investigations, and
- services, compared to those at the op-
posite end of the spectrum doing prin-
cipally building security-type work;
but, it is also reflected in each police
training curriculum which must be
sufficiently broad enough to thor-
oughly cover the entire spectrum of
» the duties that these nine police de-
partments will perform.

The complement of the police de-
partments varies greatly with the larg-
est police force being at The Univer-
sity of Texas at Austin with approxi-
, mately 75 commissioned police offi-
cers. The smallest personnel comple-
ment for any police department
within the system is at The Univer-
L sity of Texas at San Antonio with

only five commissioned police officers.
+y However, it should be noted that this
university now accepts only graduate
students and plans to start an under-
. graduate enrollment in the fall of

! April 1975

Mr. Frank I. Cornwall, Direxctor of Police, The
University of Texas System Police, Austin, Tex.

1975, at which time its complement
of police officers will rise sharply.

The chief of each of the police de-
partments within the swstem is directly
responsible to his viece president of
business affairs and kaandles his own
day-to-day operations. Likewise, with
a few exceptions, he establishes his
own departmental policies. As a mat-
ter of fact, he is in a comparable posi-
tion of a city police «<hief answering
to his city manager.

However, over all whese police de-
partments is the direc®or of police for
The University of Texas System. His
duties and responsilbilities involve
matters that concexn systemwide
police operations. Imcluded among
many of his duties =nd responsibil-
ities are such matters as job qualifica-
tions, entrance an« promotional
examinations, departmental surveys
and, of course, trainimg of the police
officers within the system.

With this brief ske®=ch on the make-
up of the System Puwolice, let us go
back to 1967, when the basis for police
training by The Uniwsersity of Texas
System began, and sese how it started
and how it reached its present-day
status.

System Police Acaelemy

In 1967, the Te=xas Legislature
amended a statute of the Texas Code

of Criminal Procedure entitled “Who
Are Peace Officers” to permit “. . .
officers commissioned by the govern-
ing board of any state institution of
higher education, public junior col-
lege, or the Texas State Technical In-
stitute” to carry firearms and hold the
same status as a city, county, or State
police officer. It should be noted that
the System Police departments’ per-
sonnel also include noncommissioned
police officers who principally handle
security checks and parking violations,
but who are not peace officers and
have no authority to carry firearms.

The objective behind the establish-
ment of an academy for the System
Police was to provide the best possible
training for its own law enforcement
personnel in line with the particular
type of law enforcement work they
would be performing as university
police officers.

Following this change in the law in
1967, the first training academy class
was held in January 1968 and lasted 4
weeks.

Two problems faced the director of
police during these early days of the
System Police Academy. One of these
problems was setting up a quality cur-
riculum that would adequately cover
the necessary material in the limited
time allotted for a training class. The
second problem was finding adequate
space on The University of Texas at
Austin campus which would be avail-
able for the necessary amount of time.
As a guest instructor at the System Po-
lice Academy during these early days,
I found it to be beneficial to contact
the director of police prior to my
scheduled appearance and find out
where on campus the next training
class would be held.

However, in 1972, the System Police
Academy was finally and permanent-
ly located on system-owned property
in downtown Austin, away from the
campus environment. Its physical
plant is composed of a modern class-
room capable of handling up to 24
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students. Two administrative offices
which adjoin the classroom, a large
and fully equipped physical training
room with locker and shower facilities
and a mockup dormitory room, which
is used extensively in practical prob-
lems, complete the academy facilities.

Approximately 10 miles from Aus-
tin, on university property, is located
the System Police Academy’s firearms
range. It is completely paved and is
capable of handling 14 shooters on
the line at one time. Also, there are
indoor training facilities here which
are used for classroom lectures and
practical problems.

The academy has been fully equip-
ped with video cameras to tape prac-
tical problems, instructional pro-
grams, firearms, and defensive tac-
tics. Photographic and audio equip-
ment has been acquired which is used
extensively to supplement and aug-
ment classroom presentations.

In 1969, The University of Texas
System Police Academy achieved
statewide recognition when the acad-
emy was certified by the Texas Com-
mission on Law Enforcement Officer
Standards and Education for meeting
the established standards required for
police academies under the regulations
of this State agency. The System Po-
lice Academy is the only one of its
particular type in the State of Texas
that is certified to train and commis-
sion its own university police person-
nel as peace officers. The academy and
its training curriculum and programs
have continued to grow and improve
under the leadership of its present
director of police, Mr. Frank I. Corn-
wall, a veteran of the Dallas Police
Department.

Officer Qualifications

Employment of university police of-
ficers is handled by each of the indi-
vidual police departments on the basis
of their particular need. However,
each person must meet certain basic
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qualifications which have been es-
tablished by the director of police.

Applicants must be citizens of the
United States and have reached their
20th, but not their 45th, birthday by
the date of their commissioning as
peace officers for the system. They
must pass an entrance examination
and have successfully completed 60
hours of college. They must pass a
rigid physical examination in order
to be able to perform strenuous phys-
ical activity, and they must also sat-
isfactorily pass a thorough back-
ground investigation. Then they must
appear before an interview board con-
sisting of their chief of police and
the director of police and such other
persons designated by them. These
same requirements apply equally to
female and male applicants.

Curriculum

The basic training curriculum of
the System Police Academy consists
of 428 hours—almost 11 weeks of in-
struction as compared to the first
training curziculum of 4 weeks. Also
by way of comparison, the required
basic training curriculum for peace
officers in the State of Texas as es-
tablished by the Texas Commission on
Law Enforcement Officer Standards
and Education is 240 hours.

The development of this curriculum
has centered around the stated objec-
tive of providing the very best train-
ing for the type of work which the uni-
versity police officer will be perform-
ing. It has been honed to the point
where we believe it is the best curric-
ulum in existence today for training
such an officer within the allotted time.

“The main and foremost
duty of the university police
officer is service.”

The main and foremost duty of the
university police officer is service.
Service to the pub'ic which in his case

consists of unjversity administrators,
faculty, students, employees, and
other persons visiting the campus for
various reasons, To this end, therefore,
strong emphasis has been placed on the
importance of police-community rela-
tions. The importance of this one par-
ticular matter just cannot be overem-
phasized. With good police-commu-
nity relations the police officer’s job
becomes much easier, but with poor
police-community relations it could.
well become disastrous. Instruction in
this field includes presentations by
municipal police administrators and
campus police administrators, as well
as student panel discussions and panel
discussions with the chiefs from the

his campus. He must realize the nec-
essity of being able to relate and com-
municate with his public in the most
favorable light. He must be tolerant
and above all he must exercise the two
most essential ingredients of a good
police officer—commonsense and good
judgment. To achieve this goal, he
must understand the extreme impor-
tance of good police-community rela-
tions on campus. He must stand ready
to aid, assist, and render service when
called upon to do so in a proper mood
of understanding.

Following in the steps of police-
community relations is the important

police officer, patrolling means more
than just crime prevention and detec-
tion. It means security—security of
buildings, medical and research facili-
ties, hospitals, parking areas, housing
projects, dormitories, secluded areas,
and areas located “off campus” but
still under university jurisdiction.

A campus never ‘“closes down.”

matter of patrolling. To the university i
&

various police departments within the
system.
The university police officer must
know thoroughly what his image is on
1

b

With scientific and research projects, s

hospitals, and medical centers being lo-
cated on so many of the campuses, in
addition to the usual student body, an
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“The university police of-
ficer must know thoroughly
what his image is on his
campus. He must . . . be
tolerant and . . . he must
exercise . . . commonsense
and good judgment.”

officer becomes aware that he can ex-
pect to find campus personnel enter-
ing and leaving university grounds

4 and university facilities any time of
the day or night. In dealing with these
students, undergraduate or graduate,
the faculty, and the administrators, the
university police officer must exercise
tact, discretion, and diplomacy.

In addition to the basic elements of
motor and foot patrols, special em-
phasis is placed on how to patrol these
special areas. Considerable time and
work were devoted to video taping
special situations and problems for in-
structional purposes. The instructors
who handle this phase of the train-
ing spent many days on the campuses
questioning many university police of-
ficers and discussing with them the

| special problems they encountered in
patrolling. Their experience was uti-
lized to indicate what special patrol-
ling techniques were necessary to ef-
fectively perform their tasks. From
this, then, has developed an excellent
presentation on patrolling the univer-
sity campus.
> Another facet of the curriculum
that is unique to our training pro-
gram concerns the instruction in traf-
fic. Several of the campuses are re-
- lieved of enforcing traffic violations,
since most of the campus thorough-
" fares are under municipal police jur-
+ isdiction. The main concern of most
. of the police departments within the
l> system is only with parking problems
» and parking violations. The police
.. departments that do handle traffic en-
forcement only do so on a low-
» key basis. Therefore, traffic instruc-
tion has been minimized to handle

¢ April 1975

»

A military explosives expert exhibits various devices to an academy class.

this variance, but is still adequate
for the university poolice officer—
whether his departmesnt works traffic
or not—in order to ¥know the traffic
laws and the proper zaccident investi-
gative procedures.

Three other matterss are considered
especially important and valuable in
the curriculum. The first of these is
psychology. This incluides both moti-
vational behavior andl the handling of
abnormal people. Thee latter portion
of this particular ma#ter is presented
by a nationally knowwn and authori-
tative psychiatrist frorm The University
of Texas Medical Branch at Galves-
ton.

The second matter involves the
handling of bomb threats, bomb
searches, and the proper procedure
to follow if a suspect elevice is located.
This course of instruc tion is presented
jointly by military explosive and
bomb experts and wniversity police
personnel who have had experience
in this area.

The third matter is stress train-
ing—riot and mob ceontrol. Although
demonstrations have mnot occurred on
any of the system cammpuses recently,
training in this particular field is still
considered importan® to the univer-

sity police officer. Included in this
phase of training are tapes and
movies of previous demonstrations
that have occurred on the campuses
of The University of Texas System to
acquaint the officer with the actual
events and human behavior during
such instances.

Practical problems have been in-
corporated into the many phases of
our instruction. Experience has
proved so well that practical prob-
lems and practical situations are
absolutely essential to any quality
training program, and therefore, they
have been employed extensively in
this academy’s curriculum. It is not
uncommon for the student officer to
comment after these problems that
“Now I see how it works” or “Now
I know how it is done.” The points
of instruction that are emphasized in
these problems usually make an in-
delible impression on the student
officer.

All of the practical problems used
during the training program are cam-
pus oriented. Whether the subject
matter to which the practical problems
relate is criminal law, criminal investi-
gations, narcotics, report writing, or
traffic, all are set in a college environ-
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Training includes instruction and practice on the use of iodine fumes in raising latent prints.

ment. Therefore, with thefts, assaults,
burglaries (car and coin-operated
machines principally), and breaches
of the peace being the most common
campus offenses, most of the practical
problems are planned around these
violations. Also to be further realistic
in such practical problems, persons
are used who are not known to the par-
ticipating officers to portray the roles
of victims, witnesses, suspects, and
subjects. Experience has shown that
for the academy staff to play such roles
becomes ineffective within a short
time since the participating officers
become adjusted to the personalities
and techniques of each staff member.
The officer has the actual experience
of working the problem with total
strangers pretty much under the same
conditions as he will encounter when
he actually begins working as a uni-
versity police officer.

Our curriculum places strong em-
phasis on criminal law, criminal in-
vestigations, the penal code, narcotics,
report writing, firearms, defensive
tactics, interviews, and interrogations.

One of the most valuable assets
of the System Police Academy is the
close relationship which is main-
tained between the training staff and
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the university police officers following
their commissioning and graduation.
Through this means of communica-
tion has come ideas and suggestions
from these officers after they have
been “on the street” for possible im-
provements and changes in the cur-
riculum which they feel would benefit
them in their work. Many of these
suggestions and ideas have been
adopted into the training program.
Every 3 months a chiefs” conference
is held during which time the basic
training curriculum and other train-
ing programs are discussed. Hereto,
suggestions, ideas, and comments are
solicited from the chiefs that could
possibly improve the training of the
university police officers.

Additional Schools and Programs

Three basic training schools are
held at the System Police Academy
each year. These schools normally
start in the months of February, June,
and September, in order that they
coincide with college semesters. This
facilitates the attendance of police of-
ficers enrolled in baccalaureate pro-
grams whereby they will miss only one
semester of college.

- EE——

L schools are generally
planned between the basic schools.
While some of these schools are held
at the academy, many are taken di-
rectly to each police department in
order that all of the police personnel
of each department can attend. Gen-*
erally, these schools are for refresher
courses. The particular subject matters
to be covered are determined by each
chief polling his personnel as to their
suggestions on the topics they feel
they need.

Special training programs have
been prepared for the noncommis-
sioned police personnel present on
most of the campuses. As previously
stated, they are not “peace officers” by
State law, carry no firearms, and have
no greater authority to arrest than
does a private citizen. However, they
perform an invaluable service to their
departments, their universities, and
their public. The training of these
officers on a systemwide basis has
only recently been initiated. The cur-

Student officer making a crime scene search
in mockup dormitory room during the course
on criminal investigations.

FBl Law Enforcement Bulletin

I

¢

|




riculum for these officers includes first
and foremost emphasis on public re-
lations. Because of their principal
duties of security checks, manning
guardhouses at entrances of several
of the universities within the system,
manning fixed security posts in mu-
seums and at other important sites,
and handling parking matters, these
officers are in daily, continuous con-
tact with the .public. It is, therefore,
extremely important that they be
aware of the value of public relations
and of maintaining a highly favor-
able police image.

These noncommissioned officers are
also given training on their authority
to make arrests and on some sections
of the penal code in order that they
might recognize the more common of-
fenses which do occur on campus such
as felony thefts and breaches of the
" peace. Additional training for these

officers will include patrolling tech-
" niques and security checks.

Throughout the basic, inservice, and
special training schools, stress is
placed on the fact that the university
officer, commissioned or noncommis-
sioned, is the person who is responsi-
ble for creating the image of his de-
partment. How he acts, how he handles
himself in his work and in his day-to-
day contacts with his public will de-
termine what image his department
will have. To be a good university po-

A student officer ‘‘interrogates’’ a suspect. The interrogation will be video taped and
recorded for later class discussion.

lice officer, he must act as a “profes-
sional” and carry out his duties and
responsibilities in a professional and
intelligent manner. He is expected to
establish rapport amd cooperation,
and to gain the respect of his fellow
police officers in the €ity, county, and
State. While all of the police depart-
ments within the swystem have the
jurisdiction and authority to handle
all matters on their respective cam-
puses and operate independently of
city, county, and State authorities, in
times of disaster or crisis, he may
well have to call upon: them for assist-
ance and close collaboration.

Student officers participate in solution of practical investigative problem.

Regardless of the completeness of
our curriculum and its adjustment to
campus law enforcement, the real suc-
cess and quality of our training pro-
gram is directly related to the avail-
ability of outstanding instructors, not
only of our training staff within the
System Police, but also the city and
State police agencies, the FBI, and the
university specialists who grace our
academy with their excellence.

13
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real success and
quality of our training pro-
gram is directly related to
the availability of outstand-
ing instructors. . . .”

Summary

Today The University of Texas Sys-
tem Police have come into their own
as recognized, competent, qualified,
and well-trained officers. They are able
to handle law enforcement matters on
campus with great efficiency and in a
professional manner. They have been
successful in “casting off”” the shroud
of the “old, overweight campus secu-
rity and parking meter cop” that was
their image for years and have as-
sumed their new role with confidence
and assurance. @
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WANTED BY THE FBI

Photographs taken in 1970.

CHARLES DAVID GORE, also known as Robert Simmons, Robert

Williams, “‘Hot Rod"

Interstate Flight—Murder, Robbery, Escape

Charles David Gore is being
sought by the FBI for unlawful
interstate flight to avoid prose-
cution for murder, robbery, and
escape. Local warrants were is-
sued at Albany, Ga., on July 26,

1971, charging Gore with mur-
der, robbery, and escape. A Fed-
eral warrant for his arrest was
issued on September 24, 1971,
at Albany.

The Crime

On June 25, 1971, while on a
work detail in Albany, Ga.,
Charles David Gore and two
other Lee Correctional Institu-
tion inmates allegedly disarmed
and shot a guard, who later died
as a result of the injury. The

guard’s wallet, which reported-
ly contained a large amount of
money, was allegedly taken by
the escaping prisoners. One of
the men was later apprehended,
but Gore and the other escapee
evaded arrest.

Description

APore s o 23, born July 16,
1951, Atlanta,
Ga.

Height-...... 5 feet 9 inches.

Weight_______ 150 pounds.

Buildiss oo, Medium.

Hair. oo Black.

Byas ey Brown.

Complexion_.. Medium.

Race--oau-o Negro.

Nationality._.. American.

Occupations_.. Cook, laborer.

Scars and

marks______ Small scar left fore-

arm.

Social Security

No. used..__ 525-80-1742.
FBI NG 2o ue 966, 534 G.
Fingerprint

classification:

17 M 21 W 11O 12
1 27 "W 100

NCIC clas-

sification:

DM PI CI 17 12 DI PI 11 18 12

Right middle fingerprint.

SRR
- NN
VA2 W\

\ Wik
A
AN

Caution

Gore, who is being sought in
connection with a murder in
which a pistol was reportedly
used, has been convicted of rob-
bery, forgery, and larceny. He
should be considered dangerous
and an escape risk.

Notify the FBI

Any person having informa-
tion which might assist in locat-
ing this fugitive is requested to
notify immediately the Director
of the Federal Bureau of In-
vestigation, U.S. Department of
Justice, Washington, D.C.
20535, or the Special Agent in
Charge of the nearest FBI field
office, the telephone number of
which appears on the first page
of most local directories.
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