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Director's
Message The increase of political

Other law enforcement agencies have

terrorism around the world in
the last decade, coupled with new terrorist
techniques that have been widely copied,
poses new challenges to law enforcement.
That these challenges are being met is a
sign of the professionalism of today’s
criminal justice community.

An article in this issue on hostage
reaction in terrorist/hostage situations
illustrates a professional approach to a new
problem. The article is an analysis of the
phenomenon now known as the Stockholm
Syndrome. This is the regard hostages of
either terrorists or ordinary criminals may
develop for their captors. Understanding the
basis for this hostage reaction, which may
be accompanied by a distrust of police
authorities charged with the task of effecting
a rescue, takes research and a knowledge
of psychology.

Knowledge of this possible reaction is
vital to those negotiating with hostage
takers, to those who might have to effect a
rescue by force, and later, to prosecutors.
This new challenge shows the need for
continuing research on police problems, and
this research today is often in the behavioral
sciences—academic disciplines relatively
new to law enforcement.

New problems, such as hostage
situations, often call for new approaches.
Research, a mark of professionalism, is
needed. In this case it is being done—by
many departments, including the FBI. And
new approaches have to be tried and taught.
We have trained hostage negotiators in each
FBI field office, and they have successfully
resolved many hostage situations. Local
police officers have also trained at Quantico
in this intricate combination of science and
art.

also done fine work in this field. The New
York City Police Department did the
pioneering work on hostage negotiation,
using an academic approach that showed
professionalism at its best. Research,
testing, and application of proven and
workable new approaches to both new and
longstanding problems require new skills. It
is gratifying to see that today’s law
enforcement community recognizes the
need, and in so many areas is moving to
meet the challenge.

Advancement of professionalism, for
the FBI and all law enforcement, is our
quest. Our society demands and deserves
this quality. But professionalism is a never
ending quest—that is its definition, and its
value.

Lillomi. BN

William H. Webster,
Director
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Enforcement Policy

and Ego
Defenses
of the
Hostage

By THOMAS STRENTZ
Special Agent, Training Division
FBI Academy, Quantico, Va.
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The Bank Robbery

At 10:15 a.m. on Thursday, August
28, 1973, the quiet early routine of the
Sveriges Kreditbank in Stockholm,
Sweden, was destroyed by the chatter
of a submachinegun. As clouds of
plaster and glass settled around the 60
stunned occupants, a heavily armed,
lone gunman called out in English,
“The party has just begun.” !

The “party” was to continue for
131 hours, permanently affecting the
lives of four young hostages and giving
birth to a psychological phenomenon
subsequently called the Stockholm
Syndrome.

During the 131 hours from 10:15
a.m. on August 23 until 9:00 p.m. on
August 28, four employees of the Sver-
iges Kreditbank were held hostage.
They were: Elisabeth, age 21, then an
employee of 14 months working as a
cashier in foreign exchange, now a
nurse; Kristin, age 23, then a bank
stenographer in the loan department,
today a social worker; Brigitta, age 31,
an employee of the bank; and Sven,
age 25, a new employee, today em-
ployed by the national government.?
They were held by a 32-year-old con-
victed thief, burglar, and prison
escapee named Jan-Erik Olsson.?
Their jail was an 11- x 47-foot carpeted
bank vault which they came to share
with another convicted criminal and
former cellmate of Olsson, Clark Olofs-
son, age 26. Olofsson joined the group
only after Olsson demanded his re-
lease from Norrkoping Penitentiary. *

This particular hostage situation
gained long-lasting notoriety primarily
because the electronic media exploited
the fears of the victims, as well as the
sequence of events. Contrary to what
had been expected, it was found that
victims feared the police more than
they feared the robbers. In a telephone
call to Prime Minister Olaf Palme, one
of the hostages expressed these typi-
cal feelings of the group when she
said, “The robbers are protecting us
from the police.” Upon release other
hostages puzzled over their feelings,
“Why don’t we hate the robbers.”

For weeks after this incident, and
while under the care of psychiatrists,
some of the hostages experienced the
paradox of nightmares over the possi-
ble escape of the jailed subjects and
yet felt no hatred for these abductors.
In fact, they felt the subjects had given
them their lives back and were emo-
tionally indebted to them for their
generosity.

The Phenomenon

The Stockholm Syndrome seems
to be an automatic, probably uncon-
scious, emotional response to the trau-
ma of becoming a victim. Though
some victims may think it through, this
is not a rational choice by a victim who
decides consciously that the most ad-
vantageous behavior in this predica-
ment is to befriend his captor. This
syndrome has been observed around
the world and includes a high level of
stress as participants are cast together
in a life-threatening environment where




each must achieve new levels of adap-
tation or regress to an earlier stage of
ego development to stay alive. This
phenomenon, this positive bond, af-
fects the hostages and the hostage-
taker. This positive emotional bond,
born in, or perhaps because of, the
stress of the siege environment,
serves to unite its victims against “‘out-
siders.” A philosophy of “it's us against
them” seems to develop. To date
there is no evidence to indicate how
long the syndrome lasts. Like the auto-
matic reflex action of the knee, this
bond seems to be beyond the control
of the victim and the subject.

One definition of the Stockholm
Syndrome takes into account three
phases of the experience and de-
scribes it as:

The positive feelings of the cap-
tives toward their captor(s) that are
accompanied by negative feelings to-
ward the police. These feelings are
frequently reciprocated by the cap-
tor(s). To achieve a successful resolu-
tion of a hostage situation, law
enforcement must encourage and tol-
erate the first two phases so as to
induce the third and thus preserve the
lives of all participants.®

Though this relationship is new in
the experience of law enforcement offi-
cers, the psychological community has
long been aware of the use of an
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emotional bond as a coping mecha-
nism of the ego under stress.

Many years ago Sigmund Freud
forged the theory of personality and
conceived three major systems, calling
them the id, the ego, and the
superego.

The id is man’s expression of in-
stinctual drive without regard to reality
or morality. It contains the drive for
preservation and destruction, as well
as the appetite for pleasure.”

In the well-adjusted person the
ego is the executive of the personality,
controlling and governing the id and
the superego and maintaining com-
merce with the external world in the
interest of the total personality and its
far-flung needs. When the ego is per-
forming its executive functions wisely,
harmony and adjustment prevail. In-
stead of the pleasure principle, the ego
is governed by the reality principle.®

The superego dictates to the ego
how the demands of the id are to be
satisfied. It is in effect the conscience
and is usually developed by internaliza-
tion of parental ideals and prohibitions
formed during early childhood.®

Coping with reality is one function
of the ego. The ego in the healthy
personality is dynamic and resourceful.
One of its functions is the use of de-
fense mechanisms, a concept devel-
oped by Sigmund Freud in 1894 when
he wrote “The Neuro-Psychoses of
Defense.” Freud conceived the de-
fense mechanisms as the ego’s strug-
gle against painful or unendurable
ideas or their effects.'® Since Freud,
the defense mechanisms have been
discussed, explained, examined, and
defined repeatedly. They vary in num-
ber depending upon the author. How-
ever, they all serve the same
purpose—to protect the self from hurt
and disorganization. !

When the self is threatened, the
ego must cope with a great deal of
stress. The ego enables the personal-
ity to continue to function even during
the most painful experiences, such as
being taken hostage by an armed, anx-
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ious stranger. The hostage wants to
survive, and the healthy ego is seeking
a means to achieve survival.'> One
avenue open is the use of defense
mechanisms. The mechanism used
most frequently by hostages inter-
viewed by the author has been regres-
sion, which Norman Cameron defines
as a return to a less mature, less realis-
tic level of experience and behavior.'*
Several theories have been advanced
in an attempt to explain the observable
symptoms that law enforcement and
members of the psychiatric community

““The Stockholm
Syndrome seems to
be an automatic,
probably unconscious,
emotional response to
the trauma of
becoming a victim.”

have come to call the Stockholm Syn-
drome.

In her book, The Ego and Its
Mechanisms of Defense, Anna Freud
discusses the phenomenon of identifi-
cation with the aggressor. This version
of identification is called upon by the
ego to protect itself against authority
figures who have generated anxiety.*
The purpose of this type of identifica-
tion is to enable the ego to avoid the
wrath, the potential punishment, of the
enemy. The hostage identifies out of
fear rather than out of love.'s It would
appear that the healthy ego evaluates
the situation and elects from its arsenal
of defenses that mechanism which
best served it in the past when faced
with trauma. The normal developing
personality makes effective use of the
defense mechanism of identification,
generally out of love, when modeling
itself after a parent.

Identification often takes place in
imitative learning, as when a boy identi-
fies with his father and uses him as a
model. ¢ Some authors have called this

type of identification introjection and
use the Nazi concentration camps as
an example of people radically altering
their norms and values.'?

According to James C. Coleman in
his book, Abnormal Psychology and
Modern Life,

Introduction is closely related to
identification. As a defense reaction it
involves the acceptance of others’
VALUES AND NORMS as one’s own
even when they are contrary to one’s
previous assumptions.'®

Coleman goes on to discuss the
common occurrence of people adopt-
ing the values and beliefs of a new
government to avoid social retaliation
and punishment. This reaction seems
to follow the principle, “If you can’t
beat 'em, join 'em.” *?

Though identification with the ag-
gressor is an attractive explanation for
the Stockholm Syndrome, and may in-
deed be a factor in some hostage situ-
ations, it is not a total explanation for
the phenomenon. This reaction is com-
monly seen in children at about the
age of 5 as they begin to develop a
conscience and have resolved the
Oedipal complex. They have given up
the delusion of being an adult and now
begin to work on the reality of growing
up. This is usually done by identifying
with the parent of the same sex and is
generally healthy. However, when this
parent is abusive, we see the identifi-
cation serving the dual purpose of pro-
tection and as an ego ideal.

The Stockholm Syndrome is
viewed by this author as regression to
a more elementary level of develop-
ment than is seen in the 5-year-old
who identifies with a parent. The 5-
year-old is able to feed himself, speak
for himself, and has locomotion. The
hostage is more like the infant who
must cry for food, cannot speak, and
may be bound. Like the infant, the
hostage is in a state of extreme depend-
ence and fright. He is terrified of the
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outside world, like the child who learns
to walk and achieves physical separa-
tion before he is ready for the emotion-
al separation from the parent.

This infant is blessed with a
mother figure who sees to his needs.
As these needs are satisfactorily met
by the mother figure, the child begins
to love this person who is protecting
him from the outside world. The adult is
capable of caring and leading the in-
fant out of dependence and fear. So it
is with the hostage—his extreme de-
pendence, his every breath a gift from
the subject. He is now as dependent
as he was as an infant—the control-
ling, all-powerful adult is again pres-
ent—the outside world is threatening
once again. The weapons the police
have deployed against the subject are
also, in the mind of the hostage, de-
ployed against him. Once again he is
dependent, perhaps on the brink of
death. Once again there is a powerful
authority figure who can help. So the
behavior that worked for the depend-
ent infant surfaces again as a coping
device, a defense mechanism, to lead
the way to survival.

Domestic Hostage Situations

Since 1973, local law enforcement
has been faced with many hostage
situations. The subject-hostage bond is
not always formed, yet case studies
show that it is frequently a factor. As
such, the Stockholm Syndrome should
be kept in mind by police when they
face such a situation, plan an attack,
debrief former hostages, and cer-
tainly when the subjects are
prosecuted.

Hostage situations seem to be on
the increase. Today more than ever,
police are responding to armed robber-
ies in progress in a fraction of the time
it required a few years ago. This in-
creased skill in incident response un-
fortunately promotes a perpetrator’s
need to take hostages. In the past, the
armed robber was frequently gone be-
fore the employees felt safe enough to
sound the alarm, but today silent
alarms are triggered automatically.
Computerized patrol practices place
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police units in areas where they are
more likely, statistically, to encounter
an armed robbery. An analysis of past
armed robberies dictates placement of
patrol units to counter future attempts.
Progress in one phase of law enforce-
ment has created new demands in
another.

The vast majority of hostage inci-
dents are accidental. In cases such as
these, it is likely the robber did not plan
to take hostages. However, the police
arrived sooner than anticipated and as
a new form of flight, a method of es-
cape, the now-trapped armed robber
takes a hostage so he can bargain his
way out.

In his desperation the armed rob-
ber compounds his dilemma by adding
kidnaping and assault charges. These
considerations are initially minimal to
him. His emotions are running high; he
wants to buy time, and in this suc-
ceeds. Research has shown that the
leader of the abductors usually has a
prior felony arrest.?® Therefore, though
desperate, the hostage-taker is not ig-
norant or inexperienced in the ways of
the criminal justice system and realizes
the consequences of his new role.

The trapped subject is outgunned
and outnumbered, and with each fleet-
ing moment, his situation becomes
less tenable. Perhaps he takes hos-
tages as a desperate offensive act,
one of the few offensive acts available
to him in his increasingly defensive
position. Whatever his motivation, the
subject is now linked with other individ-
uals, usually strangers, who will come
to sympathize and in some cases em-
pathize with him in a manner now rec-
ognized and understood.

The stranger—the victim—the
law-abiding citizen—is forced into this
life-and-death situation and is unpre-
pared for this turn of events. Suddenly
his routine world is turned upside
down. The police, who should help,
seem equally helpless. The hostage
may feel that the police have let him
down by allowing this to happen. It all
seems so unreal.

Stages of Hostage Reaction

Many hostages seek immediate
psychological refuge in denial. Accord-
ing to Anna Freud,

When we find denial, we know that
it /s a reaction to external danger;
when repression takes place, the ego
is struggling with instinctual stimuli.*'

Hostages, in interviews with this
author, frequently discuss their use of
denial of reality. The findings of denial
are not limited:

As | continued to talk to victims of
violence, | became aware that the gen-
eral reactions of these victims were
similar to the psychological response
of an individual who experiences sud-
den and unexpected loss. Loss of any
kind, particularly if sudden and unex-
pected, produces a certain sequence
of response in all individuals. The first
response is shock and denial.?**

Hostages have also repressed
their feelings of fear. Frequently these
feelings of fear are transferred from
fear of the hostage-taker to fear of the
police. Research has shown that most
hostages die or are injured during the
police assault phase.?® This is not to
say that the police kill them.

Denial is a primitive, but an effec-
tive, psychological defense mecha-
nism. There are times when the mind is
so overloaded with trauma that it can-
not handle the situation.?* To survive,
the mind reacts as if the traumatic
incident is not happening. The victims
respond: “Oh no;” “No, not me;” “This
must be a dream;” “This is not happen-
ing.” % These are all individually effec-
tive methods of dealing with
excessively stressful situations.

Denial is but one stage of coping
with the impossible turn of events.
Each victim who copes effectively has
a strong will to survive. One may deal
with the stress by believing he is
dreaming and will soon wake up, and it
will be all over. Some deal with the
stress by sleeping; this author has in-
terviewed hostages who have slept for
over 48 hours while captive. Some
have fainted, though this is rare.
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Frequently hostages gradually ac-
cept their situation, but find a safety
valve in the thought that their fate is
not fixed. They view their situation as
temporary, sure that the police will
come to their rescue. This gradual
change from denial to delusions of re-
prieve reflects a growing acceptance
of the facts. Although the victim ac-
cepts that he is a hostage, he believes
freedom will come soon.?¢

If freedom does not immediately
relieve the stress, many hostages be-
gin to engage in busy work, work they
feel comfortable doing. Some knit,
some methodically count and recount
windows or other hostages, and some
reflect upon their past life. This author
has never interviewed a former hos-
tage who had not taken stock of his life
and vowed to change for the better, an
attempt to take advantage of a second
chance at life. The vast majority of
hostages share this sequence of emo-
tional events—denial, delusions of re-
prieve, busy work, and taking stock.
The alliance that takes place between
the hostage and the subject comes
later.

Time

Time is a factor in the develop-
ment of the Stockholm Syndrome. Its
passage can produce a positive or
negative bond, depending on the inter-
action of the subjects and hostages. If
the hostage-takers do not abuse their
victims, hours spent together will most
likely produce “positive” results. Time
alone will not do so, but it may be the
catalyst in nonabusive situations.

In September 1976, when 5 Cro-
atian hijackers took a Boeing 727 car-
rying 95 people on a transatlantic flight
from New York to Paris, another inci-
dent of the Stockholm Syndrome oc-
curred. Attitudes toward the hijackers
and their crime reflected the varying
exposures of those involved in the situ-
ation.?” The hostages were released at
intervals. The first group was released
after a day. The debriefing of the vic-
tims in this situation has clearly
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indicated that the Stockholm Syn-
drome is not a magical phenomenon,
but a logical outgrowth of positive hu-
man interaction.

TWA flight 355, originally sched-
uled to fly from New York City to Tuc-
son, Ariz., via Chicago, on the evening
of September 10, 1976, was diverted
somewhere over western New York
State to Montreal, Canada, where addi-
tional fuel was added. The hijackers
then traveled to Gander, Newfound-
land, where 34 passengers deplaned
to lighten the aircraft for its flight to
Europe, via Keflavik, Iceland, with the
remaining 54 passengers and a crew
of 7. The subjects, primarily Julianna
Eden Busic, selected passengers to
deplane. She based her decision on
age and family responsibilities. The re-
maining passengers, plus the crew of
seven, were those who were single,
married with no children, or those who
had volunteered to remain on board,
such as Bishop O’Rourke. After flying
over London, the aircraft landed in
Paris where it was surrounded by the
police and not allowed to depart. After
13 hours the subjects surrendered to
French police. The episode lasted a
total of 25 hours for most of the pas-
sengers and about 3 hours for those
who deplaned at Gander.?®

During the months of September
and October of 1976, all but two of the
hostages and all of the crew were
interviewed. The initial hypothesis be-
fore the interviews was that those vic-
tims released after only a few hours
would not express sympathy for the
subjects, while those released later
would react positively toward the sub-
jects. In other words, time was viewed
as the key factor.

The hypothesis was not proven.
Instead, it seemed the victims’ atti-
tudes toward the subjects varied from
subject to subject and from victim to
victim, regardless of the amount of
time they spent as captives. Although
this seemed illogical, interviews with
the victims revealed understandable
reasons. It was learned that those vic-
tims who had negative contacts with
the subjects did not evidence concern
for them, regardless of time of release.

Some of these victims had been phys-
ically abused by the subjects; they ob-
viously did not like their abusers and
advocated the maximum penalty be
imposed.

Other victims slept on and off for 2
days. This could be a form of the de-
fense mechanism of denial, a desper-
ate ego-defensive means of coping
with an otherwise intolerable event.?®
These victims had minimal contact with
the subjects and also advocated a
maximum penalty. They may not have
had distinctly negative contact, but
they experienced no positive associ-
ation. Their only contact with the sub-
jects was on three occasions, when
hostage-taker Mark Vlasic awakened
them in Paris as he ordered all of the
passengers into the center of the air-
craft where he threatened to detonate
the explosives unless the French gov-
ernment allowed them to depart.

The other extreme was evidenced
by victims, regardless of time of re-
lease, who felt great sympathy for their
abductors. They had positive contact
with the subjects, which included dis-
cussing the hijackers’ cause and un-
derstanding their motivation and
suffering. Some of these victims told
the press that they were going to take
vacation time to attend the trial. Others
began a defense fund for their former
captors. Some recommended defense
counsel to the subjects, and others
refused to be interviewed by law en-
forcement officers who took the sub-
jects into custody.*°

Perhaps one of the most self-
revealing descriptions of the Stock-
holm Syndrome was offered by one of
these hijack victims:

“After it was over and we were
safe | recognized that they [the sub-
Jects) had put me through hell and had
caused my parents and fiance a great
deal of trauma. Yet, | was alive. | was
alive because they had let me live. You
know only a few people, if any, who
hold your life in their hands and then
give it back to you. After it was over,
and we were safe and they were in
handcuffs, | walked over to them and
kissed each one and said, ‘Thank you
for giving me my life back.’ | know how




foolish it sounds, but that is how |
felt.” 31

Yet, this feeling of affection seems
to be a mask for a great inner trauma.
Most victims, including those who felt
considerable affection for the subjects,
reported nightmares. These dreams
expressed the fear of the subjects es-
caping from custody and recapturing
them.3> Dr. Ochberg reports similar
findings,*® as did the psychiatrist in
Stockholm in 1973.3¢

Again the hostages aboard the
plane developed a personal relation-
ship with the criminals. The feelings of
one hostage were expressed when
she said, “They didn’t have anything
[the bombs were fakes], but they were
really great guys. | really want to go to
their trial.” 3% This is a very different
view from that of New York City Police
Commissioner Michael Codd, who said
in an interview, “What we have here is
the work of madmen—murderers.”
The interview of the commissioner fol-
lowed an attempt to defuse a bomb left

by the hijackers; the bomb killed one
officer and seriously injured three
others.3¢

The situation in 1973 in Stockholm
is not unique. These same feelings
were generated in the Croatian aircraft
hijacking, and more recently the Japa-
nese Red Army hijacking of JAL flight
472 in September/October 1977,37
and also in the hostage situation that
took place at the German Consulate in
August of 1978.38

Isolation

But the Stockholm Syndrome rela-
tionship does not always develop. Sir
Geoffry Jackson, the British Ambassa-
dor to Uruguay, was abducted and held
by Tupamaro terrorists for 244 days.
He remained in thought and actions
the ambassador, the Queen’s repre-
sentative, and so impressed his cap-
tors with his dignity that they were
forced to change regularly his guards
and isolate him for fear he might con-

vince them that his cause was just and
theirs foolish.*® Others, such as the
American agronomist Dr. Claude Fly,
held by the Tupamaros for 208 days in
1970, have also avoided identification
with the abductor or his cause.*® He
accomplished this by writing a 600-
page autobiography and by developing
a 50-page “Christian checklist,” in
which he was able to create his own
world and insulate himself against the
hostile pressures around him. 4!

According to Brooks McClure,

In the case of both Dr. Fly and Sir
Geoffry Jackson, and other hostages
as well, the terrorist organization found
it necessary to remove the guards who
were falling under their influence. *?

In most situations, the Stockholm Syn-
drome is a two-way street.

However, most victims of terrorist
or criminal abductors are not individ-
uals of the status of Dr. Fly or Ambas-
sador Jackson, and as such do not
retain an aura of aloofness during their
captivity. As yet, there is no identified
personality type more inclined to the
Stockholm Syndrome. The victims do
share some common experiences,
though.

Positive Contact

The primary experience that vic-
tims of the syndrome share is positive
contact with the subject. The positive
contact is generated by /ack of nega-
tive experiences, i.e., beatings, rapes,
or physical abuse, rather than an actu-
al positive act on the part of the abduc-
tors. The few injured hostages who
have evidenced the syndrome have
been able to rationalize their abuse.
They have convinced themselves that
the abductor’s show of force was nec-
essary to take control of the situation,
that perhaps their resistance precipitat-
ed the abductor’s force. Self-blame on
the part of the victims is very evident in
these situations.
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Stockholm  Syndrome victims
share a second common experience.
They sense and identify with the hu-
man quality of their captor. At times
this quality is more imagined than real,
as the victims of Fred Carrasco
learned in Texas in August 1974.43

On the afternoon of July 24, 1974,
at the Texas Penitentiary in Huntsville,
Fred Carrasco and 2 associates took
approximately 70 hostages in the pris-
on library. In the course of the 11-day
siege, most of the hostages were re-
leased. However, the drama was
played out on the steps of the library
between 9:30 and 10:00 on the night of
August 3, 1974. It was during this time
that Carrasco executed the remaining
hostages.** This execution took place
in spite of his letters of affection to
other hostages who were released ear-
lier due to medical problems.*

Some hostages expressed sympa-
thy for Carrasco.*® A Texas Ranger
who was at the scene and subsequent-
ly spoke to victims stated to the author
that there was evidence of the Stock-
holm Syndrome.4” Though the hos-
tages’ emotions did not reflect the
depth of those in Sweden a year be-
fore, the hostages admitted affection-
ate feelings toward a person they
thought they should hate. They saw
their captor as a human being with
problems similar to their own. Law en-
forcement has long recognized that the
trapped armed robber believes he is a
victim of the police. We now realize
that the hostage tends to share his
opinion.

When a robber is caught in a bank
by quick police response, his dilemma
is clear. He wants out with the money
and his life. The police are preventing
his escape by their presence and are
demanding his surrender. The hostage,
an innocent customer or employee of
the bank, is also inside. His dilemma is
similar to that of the robber—he wants
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to get out and cannot. He has seen the
arrogant robber slowly become “a per-
son” with a problem just like his own.
The police on the outside correctly
perceive the freedom of the hostage
as the prerogative of the robber. How-
ever, the hostages perceive that the
police weapons are pointed at them;
the threat of tear gas makes them
uncomfortable. The police insistence
of the surrender of the subject is also
keeping them hostage. Hostages begin
to develop the idea that, “If the police
would go away, | could go home. If

“The primary
experience that
victims of the
syndrome share is
positive contact with
the subject.”

they would let him go, | would be
free,” *® and so the bond begins.

Hostage-Taker Reaction

As time passes and positive con-
tact between the hostage and hostage-
taker begins, the Stockholm Syndrome
also begins to take its effect upon the
subject. This was evident at Entebbe in
July 1976. At least one of the terrorists,
one who had engaged in conversa-
tions with the hostages from Air France
flight 139, elected at the moment of
the attack to shoot at the Israeli com-
mandos rather than execute hostages. #°

A moving account of this relation-
ship is presented by Dr. Frank Ochberg
as he recounts the experience of one
hostage of the South Moluccans in
December 1975. Mr. Gerard Vaders, a
newspaper editor in his 50’s, related
his experience to Dr. Ochberg:

“On the second night they tied me
again to be a living shield and left me in
that position for seven hours. The one
who was most psychopathic kept tell-
ing me, ‘Your time has come. Say your

prayers.’ They had selected me for the
third execution. . . . In the morning
when | knew | was going to be executed,
| asked to talk to Prins [another hos-
tage) to give him a message to take to
my family. | wanted to explain my fam-
ily situation. My foster child, whose
parents had been killed, did not get
along too well with my wife, and | had
at that time a crisis in my marriage just
behind me. . .. There were other
things, too. Somewhere | had the feel-
ing that | had failed as a human being.
explained all this and the terrorists in-
sisted on listening. " *°

When Mr. Vaders completed his
conversation with Mr. Prins and an-
nounced his readiness to die, the
South Moluccans said, “No, someone
else goes first.” 5!

Dr. Ochberg observed that Mr.
Vaders was no faceless symbol any-
more. He was human. In the presence
of his executioners, he made the tran-
sition from a symbol to be executed to
a human to be spared. Tragically, the
Moluccans selected another passen-
ger, Mr. Bierling, led him away, and
executed him before they had the op-
portunity to know him.52

Mr. Vaders goes on to explain his
intrapsychic experience, his Stockholm
Syndrome:

“And you had to fight a certain
feeling of compassion for the Moluc-
cans. | know this is not natural, but in
some way they come over human.
They gave us cigarettes. They gave us
blankets. But we also realize that they
were Kkillers. You try to suppress that in
your consciousness. And | knew | was
suppressing that. | also knew that they
were victims, too. In the long run they
would be as much victims as we. Even
more. You saw their morale crumbling.
You experienced the disintegration of
their personalities. The growing of de-
spair. Things dripping through their fin-
gers. You couldn’t help but feel a
certain pity. For people at the begin-
ning with egos like gods—impregnable,
invincible—they end up small, desper-
ate, feeling that all was in vain.” **

Most people cannot inflict pain on
another unless their victim remains de-
humanized.* When the subject and his
hostages are locked together in a




vault, a building, a train, or an airplane,
a process of humanization apparently
does take place. When a person, a
hostage, can build empathy while
maintaining dignity, he or she can
lessen the aggression of a captor.5®
The exception to this is the subject
who is antisocial, as Fred Carrasco
demonstrated in August 1974. Fortu-
nately, the Fred Carrascos of the world
are in a minority, and in most situations
the Stockholm Syndrome is a two-way
street. With the passage of time and
occurrence of positive experiences,
the victims’ chances of survival in-
crease. However, isolation of the vic-
tims precludes the forming of this
positive bond.

In some hostage situations, the
victims have been locked in another
room, or they have been in the same
room but have been hooded or tied,
gagged, and forced to face the wall
away from the subject.>® Consciously
or unconsciously, the subject has de-
humanized his hostage, thereby mak-
ing it easier to kill him. As long as the
hostage is isolated, time is not a factor.
The Stockholm Syndrome will not be a
force that may save the life of the
victim.

Individualized Reactions

Additionally, it has been observed
that even though some of the hostages
responded positively toward their cap-
tors, they did not necessarily evidence
Stockholm Syndrome reactions toward
all of the subjects. It was learned, logi-
cally, that most of the victims reacted
positively toward those subjects who
had treated them, in the words of the
victims, “fairly.” Those hostages who
gave glowing accounts of the gentle-
menly conduct of some subjects did
not generalize to all subjects. They
evidenced dislike, even hatred, toward
one hostage-taker who they called an
animal.

A hypothetical question was
posed to determine the depth of vic-
tims' feelings toward their captors.
Each former hostage was asked what

he would do in the following situation:
A person immediately recognizable as
a law enforcement officer, armed with
a shoulder weapon, orders him to lie
down. At that same instant, one of his
former captors would order him to
stand up. When asked what he would
do, his response varied according to
the identity of the captor giving the
“order.” If a captor who had treated
him fairly, hypothetically yelled,
“Stand up,” he would stand up. Con-
versely, if he thought it was the com-
mand of the subject who had verbally
abused him, he would obey the law
enforcement officer. This would indi-
cate that the strength of the syndrome
is considerable. Even in the face of an
armed officer of the law, he would offer
himself as a human shield for his ab-
ductor. As absurd as this may seem,
such behavior has been observed by
law enforcement officers throughout
the world.*?

Whether the incident is a bank
robbery in Stockholm, Sweden, a hi-
jacking of an American aircraft over
western New York, a kidnaping in
South America, or an attempted prison
break in Texas, there are behavioral
similarities despite geographic and mo-
tivational differences. In each situation
a relationship, a healthy relationship
(healthy because those involved were
alive to talk about it), seems to develop
within people caught in circumstances
beyond their control and not of their
making, a relationship that reflects the
use of ego defense mechanisms by the
hostage. This relationship seems to
help victims cope with excessive
stress, and at the same time, enables
them to survive—a little worse for
wear, but alive. The Stockholm Syn-
drome is not a magical relationship of
blanket affection for the subject. This
bond, though strong, does have its
limits—logical limits. If a person is nice
to another, a positive feeling toward
this person develops, even if this per-
son is an armed robber, a hijacker of
an aircraft, a kidnaper, or a prisoner
attempting to escape.

The victim’s need to survive is
stronger than his impulse to hate the
person who has created his dilemma. It

is his ability to survive, to cope, that
has enabled man to survive and claw
his way to the top of the evolutionary
ladder. His ego is functioning and has
functioned well and has performed its
primary task of enabling the self to
survive. At an unconscious level, the
ego has activated the proper defense
mechanisms in the correct sequence—
denial, regression, identification, or in-
trojection to achieve survival. The
Stockholm Syndrome is just another
example of the ability of the ego, the
healthy ego, to cope and adjust to
difficult stress brought about by a trau-
matic situation.

The application for law enforce-
ment is clear, though it does involve a
trade-off. The priority in dealing with
hostage situations is the survival of all
participants—hostage, the crowd that
has gathered, the police officers, and
the subject. To accomplish this end,
various police procedures have been
instituted. Inner and outer perimeters
are longstanding procedures designed
to keep crowds at a safe distance.
Police training, discipline, and proper
equipment save officers’ lives. The de-
velopment of the Stockholm Syndrome
may save the life of the hostage as
well as the subject. The life of the
subject is preserved, as it is highly
unlikely that deadly force will be used
by the police unless the subject makes
a precipitous move. The life of the
hostage may also be saved by the
Stockholm Syndrome, the experience
of positive contact, thus setting the
stage for regression, identification, and/
or introjection. The subject is less likely
to injure a hostage he has come to
know and on occasion to love.®®

It is suggested that the Stockholm
Syndrome can be fostered while nego-
tiating with the subject: By asking him
to allow the hostage to talk on the
telephone; asking him to check on the
health of a hostage; or discussing with
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him the family responsibilities of the
hostage. Any action the negotiator
can take to emphasize the hostage’s
human qualities to the subject should
be considered by the negotiator.

The police negotiator must pay a
personal price for this induced relation-
ship. Hostages will curse him as they
did in Stockholm in August 1973. They
will call the police cowards and actively
side with the subject in trying to
achieve a solution to their plight, a
solution not necessarily in their best
interests or in the best interest of the
community.

Unfortunately, it may not end
there. Victims of the Stockholm Syn-
drome may remain hostile toward the
police after the siege has ended. The
“original’”’ victims in Stockholm still visit
their abductors, and one former hos-
tage is engaged to Olofsson.>® Some
American victims visit their former cap-
tors in jail.®® Others have begun de-
fense funds for them.®* A hostile
hostage is a price that law enforce-
ment must pay for a living hostage.
Antilaw enforcement feelings are not
new to the police. But this may be the
first time it has been suggested that
law enforcement seek to encourage
hostility, hostility from people whose
lives law enforcement has mustered its
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resources to save. However, a human
life is an irreplaceable treasure and
worth some hostility. A poor or hostile
witness for the prosecution is a small
price to pay for this life. FBI
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Tratning

Training and Law Enforcement

According to St. Augustine, time is
a three-fold present—the present as
we experience it, the past as a present
memory, and the future as a present
expectation. Thus, using this criterion,
the future of law enforcement has al-
ready taken form, since the decisions
shaping this future have been made.

Planning for the future does not
require gazing into a crystal ball, but
rather a careful examination of the past
and present. By reviewing a number of
trends in society and criminal justice,
the resulting changes in police training
can be anticipated. What is certain is
that there is a need for change in
police training, a change that will occur
in the 1980’s.

As can be expected, crime will
continue to rise in the 1980’s, but per-
haps at a slower pace. And the citi-
zens' cry for a “war on crime” will not
be abandoned. “The public demand
for control and prevention of violent
crime will grow stronger.”! This de-
mand, coupled with emphasis on effec-
tive performance, will increase the
pressure placed upon instructors, mak-
ing it necessary for police training to
become more crime specific.

By S. BURKETT MILNER, PH.D.

Associate Professor
Social Justice Professions
Sangamon State University
Springfield, /ll.

Technology will be the single most
significant influence on crime and the
criminal justice system, as it has been
in the past. Technological advances
offer a variety of opportunities for com-
mitting crimes now unknown or uncom-
mon. The movement toward electronic
banking allows for new opportunities
for criminal activity which need to be
examined systematically by both law
enforcement personnel and police
trainers. In addition, detection and ap-
prehension will become more difficult
because of the widespread use of citi-
zens’ band radios by criminal groups.

August Bequai maintains that
computer crime is rising, a fact posing
a formidable problem for law enforce-
ment personnel. With the advance-
ment of computer technology comes
more intricate and sophisticated forms
of white-collar crime. In addition to the
destruction of computer installations,
computers are being programed by
criminal groups to steal information,
services, and property. However, the
greatest threat comes in the financial
arena. By simple manipulation of com-
puter systems, fictitious assets and
earnings can be created with the push
of a button. Presently, only a few police
officers are adequately trained to in-
vestigate computer crimes. As these
crimes become more widespread and

A Look into the 1980’s

Dr. Milner
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known, police instructors will be ex-
pected to develop training programs to
prepare investigators to meet this
challenge.?

In the same respect, consumer
protection or “naderism” is likely to
prosper rather than dissipate in the
1980’s. Certain business practices,
such as manufacturing and selling de-
fective products and deceptive adver-
tising, will become group crimes rather
than the practice of individuals. Thus,
crime control methods will be forced to
shift their attention from individual re-
sponsibility to collective responsibility
in order to deal effectively with large-
scale crime. In so doing, the emphasis
of police training will focus on group as
well as individual control. Police in the
future will of necessity be members of
a team, with the training curricula em-
phasizing team-building skills.®

Feeling the imbalance between
needs and resources, State legisla-
tures and local governments are begin-
ning to look more closely at
expenditures. This present emphasis
on accountability will intensify in the
next decade. Police training programs,
once regarded as a ‘“feast or famine”
proposition, will no longer be consid-
ered the “sacred cows” of law en-
forcement. Academies will be asked
continuously to demonstrate their
value, and training programs will be
expected to have job-related
performance standards and certifica-
tion that graduates can perform at a
certain desired level before graduation.

With the continuation and intensifi-
cation of the energy crisis, and in light
of rising gasoline costs and limited re-
sources, government units will place a
ceiling on fuel expenditures, resulting
in the reevaluation and redesigning of
patrol tactics. As a result, training per-
sonnel will be called upon to assist
their departments in stretching the pa-
trol dollar.

Certain population trends, such as
suburbanization and changing popula-
tion structure, will follow the general
pattern of the earlier decade, placing
another burden on police training. As
shifts in the racial composition be-
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tween inner cities and the suburbs take
place, police officers will have to be-
come more aware of behavioral dissi-
milarities. What should also be
considered is the general age imbal-
ance currently taking place. By the
year 2000, the number of persons age
65 and over will exceed 28 million (11
percent of the population), pointing to
an expected rise in crimes against the
elderly during this period.

In addition to societal changes,
there are indications that the police
environment may experience dramatic
alterations. Repeated studies have

““Technology will be
the single most
significant influence
on crime and the
criminal justice
system, as it has been
in the past.”

shown that police spend the majority of
their time on service-related functions,
with domestic disturbances being the
most numerous. Those factors contrib-
uting to domestic agitation do not show
signs of abatement, making it impera-
tive for every police officer to be ade-
quately trained to deal effectively with
these occurrences.

Police training programs in the
1980’s will be skills-oriented, although
considerably different from those now
offered. Contemporary police training
is aimed primarily at preparing police
officers to deal with administrative and
technical matters. Recruits are thor-
oughly schooled to fill out forms, shoot
straight, defend themselves, and judge
behavior from a legalistic point of view.
In the next decade, police training will
place less emphasis on physical train-
ing and more on the complex problems
of society, particularly those faced by
the average police officer.

Kelling and Fogel maintain that
officers can be trained in the acade-
mies to emphasize citizen contacts
and the development of skill in han-

dling these contacts.* Greater empha-
sis could be placed on handling service
calls in ways other than rapid re-
sponse, such as counseling and reas-
suring citizens who had been
victimized.

Commenting on police training in
the United States, the British police
historian Charles Reith wrote, “It can
be said of police training schools that
the recruit is taught everything except
the essential requirements of his call-
ing, which is how to secure and main-
tain the approval and respect of the
public whom he encounters daily in the
course of his duties.” > While this is
partially true today, it will become less
of a problem in the 1980’s.

The training sections on psycholo-
gy, sociology, and abnormal behavior
will be reoriented to include realistic
applications and associated perform-
ance standards. The “war game” train-
ing used extensively by the military will
become common; staging of mock sit-
uations, together with associated po-
lice response, will simulate the
pressures and problems of actual
operational conditions. Recruits will
find themselves thrust into street situa-
tions, such as landlord-tenant squab-
bles, during their training period.

In the next decade, more changes
in police recruitment and promotional
practices can be expected. Court-or-
dered removal of employment barriers
will intensify, increasing the number of
minorities and women admitted to po-
lice training classes. While there is little
evidence to suggest that different
kinds of people—black v. white, col-
lege educated v. high school graduate,
men v. women—behave differently
once they become officers, neither is
there much evidence to the contrary.
Assuming such differences exist, the
selection of who is hired could make a
significant difference in police training.
In the same respect, this great diversity
in recruits could lead to the emergence
of personnel problems during their time
at the academy. Since most instruc-
tional staffs and counselors drawn
from police ranks are not competent in
this area, training institutions will call
upon professional counselors to pro-
vide these services.




As police functions become more
complex, police instructors will incor-
porate into their curricula techniques

emphasizing personal, group, and
team decisionmaking. Less reliance
will be placed on facts and memoriza-
tion of general guidelines, and more
attention devoted to discretion and
good judgment. Trainees will be en-
couraged to think for themselves rath-
er than let someone do it for them.

McCreedy has identified several
indications of changing environments
for police managers, one of which is
the growing acceptance of police
unionization.® If the trend in Europe is
followed in the United States, police
unionization will allow officers a greater
role in the decisionmaking process. In
Sweden, there are joint management
boards with union representation. The
German police have employee coun-
cils; police officers in France choose
approximately half of the membership
on promotion and disciplinary boards.
Unions such as these, in addition to
their concern for wages, working con-
ditions, and fringe benefits, will also
play an important role in professionaliz-
ing the occupation.

There are strong indications that
the next decade will see police officers
demanding the right to participate in
organizational decisions. Police man-
agers are beginning to realize that offi-
cers have valuable contributions to
make and are urging their employees
to provide input. Thus, the trend is
toward a system of shared authority.
To avoid learning the hard way, man-
agers will expect training instructors to
prepare officers for their new role as
participating managers.

Presently, there is a growing trend
to place civilians in key positions that
have been traditionally occupied by
sworn personnel, a move made by sev-
eral progressive police departments in
recent years. This will continue into the
1980’s, which will be characterized by
a substantial increase in the number of
civilian employees in law enforcement
agencies. Once again, training acade-
mies will be called upon to provide
citizens specialized training needed to
fulfill their roles in police departments.

There is reason to believe that
agencies in the 1980’s will pursue a
dual-level process, as is done in the
military services in the recruitment of
officers and enlisted men. Lateral entry
will become more common in order to
attract talented persons needed for
specialized law enforcement tasks, in-
cluding administration and manage-
ment. The European experience in this
regard may become more common in
the United States. Civilians literally run
most police departments in Europe.
Three hundred of the top police posi-
tions in Sweden are reserved for law-
yers who are selected from the upper
ranks; 10 percent of the detectives in
Germany are recruited from the legal
professions.

Many European countries require
candidates for ranking police positions
to meet certain educational and train-
ing standards prior to their considera-
tion. In the United States, the typical
pattern is for an officer to be promoted
and then trained. If police agencies in
the United States continue to follow
the European pattern, as some have,
police academies and law enforcement
programs at universities and colleges
will be expected to provide a variety of
training opportunities which will help
officers become eligible for promotion.

Another practice that will become
more commonplace in the next decade
is the licensing of police officers. This
will require training academies to
adjust their curricula so that their
graduates can successfully pass the
licensing examinations. Since police
officers will be required to be up to
date, law enforcement academies will
also become involved in “recurrent
education” and “lifelong education.” 7
Inservice training will be a mandatory
requirement.

During the past 10 years, educa-
tors and police administrators have
given serious attention to the
relationships between the educational
system and the criminal justice system.
Recently, an important question has
been raised. “What have been the

results of a decade of increased edu-
cational opportunities for law en-
forcement officers?” Lawrence Sher-
man, Graduate School of Criminal Jus-
tice at the State University of New York
at Albany, made reference to this in a
paper presented at the 1977 IACP con-
vention in Los Angeles:

“Something is wrong in police
education. What began as a dream for
upgrading the police institution has be-
come a very different reality. A decade
of rapid expansion has provided more
education to more police officers than
ever before. But a growing body of
evidence suggests that higher educa-
tion has not provided police with the
best that it has to offer. . . . Both
higher education and the police have
settled for second best.” ®

As more and more college-educat-
ed recruits enter the law enforcement
profession, training academies and in-
stitutions of higher learning will team
up to prepare a highly professional
police officer. An accreditation process
for criminal justice degree programs
and also police training programs will
become standard operating practices
in the coming decade.

Police trainers in the 1980’s will
find their work to be both frustrating
and challenging. They will be asked to
prove the value of their training, while
simultaneously answering the de-
mands for a greater variety of training
opportunities. As opposed to the tradi-
tional catchall, generalized training of
today, training programs during the
next decade will be more specific and
job-related, resulting in significant
changes in training and law enforce-
ment.
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« » « Or, when is a
pinball machine not
a pinball machine?

By

RONALD MAYO FURGERSON
Special Agent

Laboratory Division

Federal Bureau of Investigation
Washington, D.C.

The prevailing view today in most
jurisdictions, including the Federal judi-
cial system, is that pinball machines
are legal. There exists one device, of-
ten mistaken for a pinball machine,
which is almost universally regarded as
a gambling device and which is subject
to the Federal gambling device tax. ¢
This is the multiple-coin, electrome-
chanical, bingo-type gambling ma-
chine, known as a “hingo” machine.
Unfortunately, many officers are un-
familiar with bingo machines and do
not recognize them for what they are.
This article will alert officers to the
manner in which bingo machines. are
used in a gambling enterprise and
point out the identifying features which
distinguish them from their innocent
look-alikes—pinball machines.




lllegally operated gambling de-
vices of all types had a gross ““take” of
approximately $2 billion in 1950.! To-
day, these devices are observed less
frequently than at any time in the last
50 years. This decline is a result of the
efforts of the law enforcement commu-
nity, improved State and Federal legis-
lation designed to prohibit gambling
paraphernalia, and generally favorable
court decisions. Still, the Gambling Unit
of the FBI Laboratory continues to en-
counter regularly illegal operations in-
volving the large-scale use of gambling
devices. These devices consist, pri-
marily, of slot machines (both the
“one-arm bandit” and “upright” varie-
ties) and bingo-type gambling ma-
chines. While the slot machines are
quickly recognized for what they are,
the same cannot be said for the latter.
In Moverly v. Deskin, the court stated:

“In no field of reprehensible en-
deavor has the ingenuity of man been
more exerted than in the invention of
devices to comply with the letter, but to
do violence to the spirit and thwart the
beneficent objects and purposes of the
laws designed to suppress the vice of
gambling.”*

That was in 1913 when man was
only just beginning to demonstrate his
ingenuity in this field. However, it
wasn’t until the 1950’s that bingo ma-
chines made their appearance on the
gambling scene in the United States.
To this day, these burrs under the sad-
dle of law enforcement reign supreme
as the most innocent-appearing de-
vices, yet designed to relieve gamblers
of their money. The reason is that
bingo machines don’t look like gam-
bling devices—they look like pinball
machines.

Pinball machines were first mar-
keted about 1930. They were simply
refined versions of bagatelle, a Vic-
torian parlor game, in which steel balls
were propelled with a stick similar to a
pool cue onto a playfield where they
could drop into numbered holes indi-
cating a cumulative score. With the
advent of electrification, they evolved
into the still familiar amusement ma-
chines characterized by bright flashing
lights and clanging bells, multicolored

vertical backglass and horizontal play-
field areas, and frenzied action during
play as steel balls are bounced and
thrown around the playfield accumulat-
ing points. In 1935, pinball machines
began to be equipped with a new fea-
ture destined to become the heart of
their gambling counterpart—the “free
game,” or “free replay.” This feature
served as an incentive to play the ma-
chines by holding out the possibility of
one or more free games to players
achieving predetermined minimum
scores.

““Bingo machines . ..
are almost universally
recognized by the
courts as gambling
devices and are
subject to the Federal
gambling device
tax.”

Initially, some jurisdictions refused
to recognize the free replay variety of
pinball machine as a bonafide amuse-
ment device. The courts holding this
view ruled that the free game constitut-
ed the third element in the “payment of
a price [or consideration] for a chance
to gain a prize” definition of gambling.?
The basic question confronting the
courts was whether the amusement
represented by a free game on a pin-
ball machine had value. One persua-
sive argument for the “‘free replay as a
value” doctrine is found in the Ohio
case, Kraus v. Cleveland:

Amusement is a thing of value.
Were it not so, it would not be commer-
cialized. . . . Since amusement has
value, and added amusement has ad-
ditional value, and since it is subject to
be procured by chance without the
payment of additional consideration
therefor, there is involved in the game
three elements of gambling, namely
chance, price [consideration], and a
prize.” 4

In a similar argument it was held
that since the player of a pinball ma-
chine is initially willing to pay a speci-
fied price for a pinball game, it may be
presumed that this amount is the value
he places on the amusement of addi-
tional games. Thus, if he wins free
replays, he has been awarded some-
thing of a fixed value.®

Many State and Federal courts,
however, have reached contrary deci-
sions in concluding that free replays
have no intrinsic value. In State v. One
“Jack and Jill” Pinball Machine, the
court ruled that:

“To be allowed to do a useless
thing free does not make that privilege
property or ‘a thing of value’ because
one has previously paid for doing an-
other useless thing. There is a vast
difference between cost and value.
Permission to use a useless device is
not property or ‘a thing of value,’
though the device used cost money to
construct.” ®

Other courts have ruled that
amusement devices giving free replays
only are not illegal because amuse-
ment is not, per se, a “thing of value.” 7

As stated earlier, the prevailing
view today in most jurisdictions, includ-
ing the Federal judicial system, is that
pinball machines are legal. Bingo ma-
chines, on the other hand, are almost
universally recognized by the courts as
gambling devices and are subject to
the Federal gambling device tax.

The family of gambling devices re-
ferred to as bingo machines consists of
about 70 individual models. While there
are some variations from model to
model as a result of improved technol-
ogy (e.g., some of the newer models
employ solid state circuitry) and model
updating, there are no significant physi-
cal distinctions from a gambling stand-
point. They are all designed to
resemble pinball machines. The re-
semblance, however, is very super-
ficial, and the differences in function
and appearance are pronounced when
examined in any but the most cursory
manner. In fact, a person possessing
either the sense of sight, touch, or
hearing should encounter little difficulty
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in unerringly detecting their differences
for they do not look, feel, or sound the
same.

The “games” played on bingo and
pinball machines are very different.
Success at pinball depends upon the
ability of the player to accumulate a
minimum score. This is accomplished
by shooting steel balls onto an inclined
playfield with a spring-loaded plunger
and keeping the balls “alive” (in play)
on the playfield for as long as possible
while hitting ‘“targets” or passing
through “alleys” having large score
values. The balls are kept alive longer
through the skillful use of rubber bats,
called “flippers,” controlled by the
player. The flippers, in addition to being
used to keep the balls alive, may also
be used to great advantage by the
player in directing the balls to high
score areas on the playboard.

The object of play on bingo ma-
chines is entirely different. Play of the
bingo machines is roughly analogous
to the more traditional form of bingo
from which they derive their name. In
regular bingo, each player plays one or
more cards on which appear more-or-
less random mixtures of 24 numbers
and 1 free space. The numbers are
arranged in five columns under the

letters “B-I-N-G-O.” The “card” on a
bingo machine appears on the vertical
backglass of the machine and normally
consists of eithera 4 by 5ora5by 5
rectangular matrix of an apparently
random arrangement of the numbers 1
to 20 or 1 to 25, respectively. (See fig.
1.) A few machines have departed
slightly from this format by using num-
bers arranged in a circular pattern. Still
others have contained as many as six
individual cards on a single backglass.
Other essential elements of these ma-
chines are the same as the single,
rectangular card, bingo machine.

The numbers on bingo machine
cards correspond to sequentially num-
bered holes arranged in a triangular
pattern on the inclined playfield. (See
fig. 2.) Balls propelled onto the play-
field respond to gravity by rolling down
the playfield until they come to rest in
one of the numbered holes or fall
through the ball-return hole, in which
case they again become available to
the player. It is noted that each of the
numbered holes is guarded by a sta-
tionary bumper in such a manner that it
is extremely improbable that a ball will
come to rest in a hole without first
striking at least one bumper.

The bingo machine player’s objec-

tive is to shoot five balls into numbered
holes to light corresponding numbers
on the backglass card. After shooting
five balls, a player may, on some bingo
machine models, obtain up to three
extra balls by depositing additional
coins. To be a winner, the player must
light three or more adjacent numbers in
a row, column, or major diagonal (for
“in-line” bingo machines), or he must
light three or more numbers in one of
four different color zones (for “in-
color” bingo machine models). In-line
models generally employ the 5 by 5
cards, while in-color models use a 4 by
5 card.

In addition to the card, the back-
glasses of bingo machines generally
contain at least three other areas—
scores (commonly referred to as
“odds”), features, and a replay regis-
ter. The scores correspond to the num-
ber of so-called replays or free games
a player may win for particular arrange-
ments of lighted numbers on the card.
On one popular variety of machine, a
player can win from 4 to 600 replays
for a winning combination, depending
on how far he has advanced his
scores. For example, in the first step of
scores, a player might receive 4 re-

Figure 1

Bingo machine with typical vertical backglass and 4 x 5
bingo card located top center.
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essentially the same as one having a 4 x 5 number matrix.

This device employs a number matrix having a circular
pattern with three color zones. Play of this machine is




plays for 3 in a line or 3 in a color zone,
16 replays for 4 in a line or color zone,
and 75 replays for 5 lighted numbers in
a line or color zone. Players who are
able to advance the scores to the final
step would be eligible to receive 192,
480, or 600 replays for 3, 4, or 5 lighted
numbers in a line or color zone, re-
spectively. The following is typical of
an 8-step score chart showing the
number of replays a player would win
for 3, 4, or 5 lighted numbers in a line
or color zone.

SCORE ADVANCEMENT STEPS
Balls

ina

Line/

colore St (98" I8 yAF V5" 16t 8
3 4 6 8 16 32 64 120 192
4 16 20 24 50 96 144 240 480
5 75 75 96 96 200 300 450 600

Bingo machine features consist of
additional modes of winning and cer-
tain game advantages which increase
the player’s chances of success. Nu-
merous features have appeared on the
backglasses of bingo machines over
the years. A frequently encountered
example is the “four-corners” feature,
whereby a player lighting all the num-
bers in the corners of his card scores
the same as he would score for 5 in a

line or 5 in a color zone. Another popu-
lar feature is one which allows the
player to shift some or all of the num-
bers appearing on his card to different
positions, e.g., exchanging positions of
the numbers in columns 1 and 2, and
columns 4 and 5, and moving the num-
bers in column 3 up or down a space.
This feature, of course, greatly in-
creases the number of winning aline-
ments available to the player.

Replay registers of bingo ma-
chines are visible through apertures in
their backglasses. These are normally

¢, . . bingo machines
are usually equipped
with a built-in
governor which
automatically adjusts
the chances of
obtaining greater
scores and features.”

4-digit meters, although some older
models have 3-digit meters. The pur-
pose of these replay registers is to
record the scores (credits) players are

Figure 2

Triangular arrangement of sequentially numbered holes on
an inclined playfield.

awarded for successful play. These
scores may be used for additional acti-
vations of the machine or as an indica-
tion of the amount of payoff to which
the player is entitled. The size of the
payoff is determined by multiplying the
cost for a single activation of the ma-
chine, say 25 cents, by the number
appearing in the replay register (if any)
at the time the player decides to stop
playing, say 100. In this example the
payoff would be $.25x 100=$25.00.

One of the most distinguishing
characteristics of bingo machines is
that they are multiple-coin gambling
devices. Although a player is entitled to
play a complete game by the deposit of
a single coin or use of a single availa-
ble replay, this type of play is rare.
Indeed, most players use many coins
and/or replays prior to shooting the
first ball, and there is generally no limit
on the number of coins which may be
used. A few models do have a limit. For
example, one model introduced within
recent years had a limit of six coins per
game. Each coin activated the electri-
cal circuits for one additional card. As
in regular bingo, the more cards availa-
ble to a player, the better his chances
of winning.

The purpose of multiple-coin play,
in addition to increasing machine prof-
its, is to give the player a chance for
higher scores and to qualify for addi-
tional features. The initial coin or replay
which is played into the machine acti-
vates the machine and establishes the
electrical circuits necessary to provide
the player the minimum guaranteed
scores for successful play. Thereafter
each coin or replay again activates the
machine, setting in motion certain in-
ternal, chance-selection circuits which
may or may not advance the player’s
scores or provide additional features.
The player has absolutely no control
over whether he receives or does not
receive the additional game advan-
tages he seeks. The result is that the
player may, and usually does, engage
in a number of individual gambling
events before the first ball is shot.
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It is interesting to note that bingo
machines are usually equipped with a
built-in governor which automatically
adjusts the chances of obtaining great-
er scores and features. Such a gover-
nor was described in United States v.
18 Gambling Devices:

“The machines have a governor
built into them called the reflex unit
which adjusts the chances of obtaining
advanced scores and/or features, de-
pending upon the previous history of
the machine. When replays are won
and recorded on the replay register the
reflex unit operates in such a manner
that circuits are removed. The reflex
unit operates in a manner to restore
circuits upon each activation of the
machine by either coin or replay.” ®

It has been argued, by persons
claiming that bingo machines are not
gambling devices, that the purpose of
governors is to adjust the difficulty of
the machine to coincide with the ability
of the player, thereby presenting a
greater challenge. This greater chal-

lenge, so the argument goes, is sup-
posed to enhance player enjoyment
and create a desire to play the ma-
chine more. Nonsense!! The governor
is not functioning during actual play of

“One of the most
distinguishing
characteristics of
bingo machines is
that they are multiple-
coin gambling
devices.”

the game, when a change in difficulty
of the basic game could change the
challenge to the player. It is operative
only during the period when the player
is pumping coins and/or replay credits
into the machine in an effort to in-
crease his scores or get additional fea-
tures. The basic play of the machine,
i.e., the shooting and play of the steel

Internal view of a bingo machine shows a 4-digit 'credit”
(replay) register. Amusement pinballs normally have a
single-digit register, two digits at most.
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balls, is not affected at all by the gover-
nor. From the standpoint of gambling
technology, the governor serves a very
useful purpose. By altering the prob-
ability of obtaining additional scores
and features, the governor is effective-
ly able to control the profit level of the
machine. If a player has been winning,
the governor will cause the machine to
“tighten up” and become less likely to
award large payoffs. After the machine
has recovered from any losses on its
part, the governor will “loosen up” and
allow the player a better possibility of
winning. It should be kept in mind that
in order to be profitable, a gambling
device must offer the appearance of
being a good investment. This is ac-
complished by actually paying off on a
significant percentage of machine
plays. Generally, a machine will return
about 70 to 80 percent of the money
paid into it. This percentage range will
entice additional machine play, in-
creasing overall profits. A machine
which never pays off or pays off only
sparingly will quickly put itself out of

-The governor (reflex) unit automatically adjusts the payoff
rate of bingo machines. Spare gears above unit can be
used to change the chances a player has of receiving a
payoff.




Figure 3

Characteristic

Pinball Machines

Distinguishing Features of Pinball Machines and Bingo Machines

Bingo-type Gambling Devices

Motive for play

Amusement

Primarily gambling

Object of play

Accumulate as many points as possible—
keep balls in play for as long as possible

To obtain certain arrangements of lighted
numbers on “bingo™ card(s)

Number of coins required to play

One per game

At least one, but many more are generally
used each game to build up “scores” and
“features” (These are multiple-coin de-
vices)

Number of players per game

Normally one, but some have provision
for competition between two to four players

One

Size of machine

Relatively smaller

Relatively larger

Features May offer more points to player who hits Will have features such as moveable num-
lighted target, bumper, alley, etc. bers in card, “4-corners,” “double or
nothing,” 4 star numbers score red 5-
in-line,” etc.
Flippers Yes No
Possibility for player to control ball during  Considerable, with skillful use of flippers Very limited

play

Playing Surface

Has large illuminated plastic “‘thumper
bumpers” and “kickers” which propel
the balls electrically when the balls strike
them, drop-through holes, kick-out holes,
wire and plastic rollovers, metal and plas-
tic targets, etc.

Primarily consists of 20 or 25 holes in
triangular pattern and many stationary
“bumpers”

Sound of machine during play

Very noisy—bells, buzzers, and chimes
sound as balls are propelled about the
playing surface

Relatively quiet

Number of “free plays” (credits)
which may be won

Generally 26 or less—most have max-
imum of 5 or 10

As many as 600

“Free-play” (credit)

One or two digits

Three or four digits

Internal circuitry

Relatively simple

Relatively complex

Governor (reflex) unit

None

Most have

“Free-play” (credit) clearing circuit

None

Will have capability to clear all
free plays appearing on the register through
use of a “knock-off” circuit

business. The governor, by controlling
the availability of scores and features,
maintains the delicate balance essen-
tial for the machine to be profitable.

Figure 3 shows the primary distin-
guishing characteristics of pinball and
bingo-type gambling devices. There
are some characteristics, mostly deal-
ing with the internal circuitry, which are
not listed. Also, there are some excep-
tions to the listed characteristics inso-
far as some individual machine models
are concerned. The list will, however,
enable an officer to identify quickly the
vast majority of bingo machines en-
countered.

In the event that devices of a type
similar to the machines described
herein are found operating in a com-
munity, the FBI Laboratory is prepared
to assist local authorities. The Labora-
tory has experts in the field of gambling
who are available for consultation re-
garding all types of illegal gambling
devices, including the bingo machines
discussed in this article. If large quanti-
ties of bulky devices are seized, a field
examination of the evidence may be
requested by corresponding with the
Laboratory. Expert witness testimony

regarding gambling devices and how
they are used in illegal gambling is also
available from the FBI Laboratory if
required.

Footnotes
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s State v. Wiley, 232 lowa 443, 3 N.W. 2d 620 (1942).

SState v. One “Jack and Jill"" Pinball Machine, 224
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" Washington Coin Machine Association v. Callahan,
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* United States v. 18 Gambling Devices, 347 F. Supp.
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Field Training
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The Fairfax County Experience
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History

Until December 1975, the Fairfax
County Police Department approached
field training in a traditional manner,
i.e., recruit officers were normally as-
signed with “senior” officers. Inherent
in this approach is the assumption that
senior officers are always competent
trainers. When one examines this pre-
cept, however, it becomes evident that
this is not true in every case.

Through the employment of the
“senior officer” approach, the Fairfax
County field training program for its
702 sworn officers lacked continuity
with the academy recruit training.
Moreover, no two recruit officers were
receiving training in the same areas at
the same point in time nor was there
documentation of the training received.

Field training was further compli-
cated by the department’s participation
in the Northern Virginia Criminal Jus-
tice Academy, a regional training facili-
ty—a situation where the department
did not have the final authority in most
issues.

Goals

As the newly assigned training
division commander, | recognized the
need to formalize the department’s
field training into a structured program
and to aline it with the regional
academy’s curriculum and schedule.
Such a program would also lend itself
to documenting many of the State-
mandated training requirements for
police recruits. Basically, the following
goals were established:

1. To closely aline departmental field
training efforts with the regional
training academy.

2. To provide documentation of field
training received by each recruit
officer—needed for complete
training records and for backup
relative to State-mandated activi-
ties.

3. To provide a well-structured and
formalized program, permitting all
recruits to be trained similarly and
for management to know what
field training has occurred, rather
than a fragmented approach.

4. To provide each recruit officer with
a trained field training officer, not
just an experienced officer to ride

along with, and
5. To provide field training officers

also capable of serving as squad
trainers.

Introduction

There are two units within a police
department to which field training offi-
cers could be assigned—training and
patrol. A look around the country
shows some departments using one or
the other. Our department made the
decision that field training officers
should be a part of patrol. Although the
training division is charged with the
overall responsibility for training in the
department, patrol also shares this re-
sponsibility. !

One of the first steps taken was
the development of a Field Training
Guide. Recruit officers are issued this
guide which remains with them until
their basic training—both field training
and police academy training—has
been completed. Before the guide is
returned to the training division for
analysis and file, it is reviewed and
endorsed by the appropriate station
commander.




The Field Training Guide serves a
number of purposes and has proven to
be the vehicle that has helped us ac-
complish our goals. This guide con-
tains the department's fundamental
principles and concepts from basic in-
formation regarding the police depart-
ment and the criminal justice system to
specific duties. Examples of the con-
tents are as follows:

1. Department history and organiza-
tional structure,

Operation of police vehicles,
Radio procedures,

Patrol procedures,

Elements of the most common
criminal offenses,

Report procedures, and

Interview with a judge.

o S

~No

Each item must be explained and
demonstrated by the field training offi-
cer, and when appropriate, performed
by the recruit. It is then signed by the
field training officer. In cases where
someone else handles the “instruc-
tion,” e.g., court liaison officer, that
person executes the form. The guide
also has a section for a narrative evalu-
ation by the field training officer and
the squad supervisor. (Figure 1 is a
page from the Field Training Guide.)

A field training officer program is
not a substitute for firstline supervision.
It does not relieve the sergeant of his
training responsibilities; it simply as-
sists him. Firstline supervisors have a
multitude of responsibilities—training is
only one. On many occasions, training
usually takes a back seat to many of
their duties, unless a serious problem
arises.

It has been found that most recruit
officers frequently encounter prob-
lems. They often take their problems to
either the first senior officer (with
whom they have ridden) or to an officer
they are personally attracted to—
neither of whom may deal with the
issue effectively. Human nature pre-
vents most newcomers from taking
their problems or questions to their
supervisor, particularly if they feel com-
fortable asking another member of the

squad. However, when considering a
career employee (not to mention the
initial investment of $25,000 in a pro-
bationary officer), management must
take appropriate steps to guide and
direct the new employee as closely
and competently as possible. Proper
guidance is desirable not only from the
perspective of the employer, but also
the employee. Since the sergeant can-
not devote all his time to training and
directing the recruit officer, a compe-
tent substitute must be provided. A
trained FTO can fill this void.

A well-designed FTO program is
flexible and can be adapted to various
types of police academy formats, e.g.,
preacademy training, postacademy
training, modular academy schedule,
and straight-term academy schedule.
In Fairfax County, we learned the value
of a flexible program as our field train-
ing has been impacted by two recent
changes. One change involved a
schedule alteration by the academy
when it changed from a multiple modu-
lar system, i.e., three academy training

Figure 1

H. Property Case, Lost/Found

. Juvenile Cases

J. Property Check, Home/Business

K. Service (Serial Number Verification)

COURT SYSTEM

A. Function and Division of Courts

1. General District—Traffic

2. General District—Criminal

3. Juvenile/Domestic Relations Court

4. General District Circuit Court

5. Special Magistrates Function

A. Obtaining Warrants
ARREST PROCEDURES

A. Stop and Frisk

B. Arrest with a Warrant

C. Arrest without a Warrant

Felony Arrest

Misdemeanor Arrest

D
E
F. Timing of the Arrest
G

Use of Force in Arrest

1. What is Reasonable Force
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modules interspersed with two practi-
cums, to one consisting of two modules
and only one practicum. The other al-
teration experienced was one relating
to public safety demands that has
caused us to discard preacademy field
training and place recruits in the acad-
emy within a week of their employ-
ment.

An important feature of a viable
FTO program is the camaraderie that is
fostered among the field trainers them-
selves. This camaraderie, coupled with
support and encouragement from su-
periors, makes for a strong force at a
critical level within an organization. As
pointed out by Abraham Maslow, the
noted psychologist, mankind has a
need to self-actualize. 2 Officers as-
signed as field trainers usually enter
the needs hierarchy at the “social”
level, having already satisfied their
physiological and safety needs. The
importance of “ego” and ‘“self-actual-
ization” cannot be overemphasized.
The Fairfax County FTO program cap-
italizes on these needs.

FTO Selection

The actual selection of individuals
for FTO training and assignment was
left to the discretion of the district sta-
tion commanders. They were, how-
ever, provided with the following crite-
ria in making their selections. The can-
didate should have:

1. The desire and willingness to be a
trainer. (A police officer unwillingly
serving as an FTO will have a
negative effect on the person(s)
being trained. In terms of deliver-
ing inservice training such a per-
son would, at best, be ineffective;
in terms of recruit training such an
attitude would be disastrous.)

2. The ability to function as a trainer.
(Not all officers have the neces-
sary qualities to be good trainers.)

3. The proper police experience. (Ex-
perience not only in the context of
years of service, but also in duty
assignments and quality of overall
performance.)
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4. The endorsements of their firstline
supervisors. (This criterion allows
the sergeant to participate in the
decisionmaking process. It pro-
vides the station commander with
alternative approaches to actual
selection of FTO’s.)

Training the FTO

The key to a successful FTO pro-
gram is twofold: (1) The prospective
field training officer must want to serve
in that capacity, and (2) the field train-
ing officer must first be trained himself,
prior to training others.

When the Fairfax County program
was initiated, the candidates were giv-
en 24 hours of training. It soon became
apparent that more time was required
to prepare properly the officers. Con-
sequently, Fairfax County police field
training officers now receive 40 hours
of basic training, as outlined below:

4 hours—Overview of the Field
Training Officer Program and the Role
of the Field Training Officer

2 hours—Foundations for Learn-
ing

1 hour—The Learning Process

1 hour—The Field Training Offi-
cer's Role as a Change Agent

3 hours—A Psychological Profile
of the Recruit Officer

4 hours—Practical Approaches to
Recruit Problem Solving

3 hours—Panel Discussion with
Present Field Training Officers (this
block of instruction is used once the
program is underway)

4 hours—The Field Training Offi-
cer and His Relationship with the Re-
gional Academy

1 hour—The Training Division as a
Resource

10 hours—The Field Training Offi-
cer as a Squad Trainer

10 hours—Preparation for Training
Sessions

10 hoeurs—Use and Construction
of Training Aids and Equipment

10 hours—The Presentation of a
Squad Training Course

10 hours—Practical Exercise in
Squad Training (video taped) *

7 hours—Critique Time—Spaced
throughout the course

In addition to the basic training,
FTO’s receive additional periodic, in-
service instruction. Also, each trainer is
provided with a Field Training Officer
Resource Handbook. This handbook is
correlated with the Field Training
Guide and contains related documents
on each topic. For example, included in
the section on the operation of police
vehicles is a copy of the department’s
general order governing their use.
Along with the section addressing the
elements of the most common criminal
offenses encountered by patrol offi-
cers are copies of the State and county
code sections, and of course, the ele-
ments themselves. The resource book
also contains sections which can be
used by the recruit officer in report
writing, such as frequently misspelled
words and words that are easily inter-
changed (e.g., council-counsel, brake-
break, etc.).

Feedback

An important ingredient of any
plan is feedback. The Fairfax County
FTO program uses both formal and
informal means to gather feedback.
The same mechanisms also provide
information pertaining directly to the
actual field and squad training being
delivered.

One such mechanism employed is
an evaluation form. Each FTO is re-
quired to submit a weekly evaluation of
his recruit’s progress. This form con-
sists of 48 items covering 10 catego-
ries. (Figure 2 is the second page of
the 3-page form.)

After the field training officer has
conducted intrasquad training, he must
submit a written report to the training
division. The following must be includ-
ed in the report:

Date and location of the training,
Attendees,

Training topic,

Course outline/lesson plan, and
Instructional aids used.

DA DN

Many of the reports submitted are
used by other FTO's at different district
stations. Some are expanded into
more lengthy training courses.




Goals, Accomplishments, and
Related Problems

The first problem faced in imple-
menting the program was to convince
some of the district station command-
ers that the traditional ““senior officers”
approach was not as viable as a struc-
tured program. Once the program re-
ceived a vote of confidence from patrol
commanders, it proceeded without real
difficulty. As a matter of fact, there
were only two occurrences of a district
station commander arbitrarily assigning
officers as FTO's.

Although firstline supervisors were
involved in the selection process for
field training officers, many of the origi-
nal FTO’s were apprehensive about
their acceptance since they would be
viewed as infringing on their supervi-
sor’s turf. This was not the case! The
FTO'’s were welcomed by their firstline
supervisors.

The most difficult goal was the
development and maintenance of a
close liaison with the regional police
academy. This was accomplished
when the department, in cooperation
with the Northern Virginia Criminal Jus-
tice Academy, developed a field train-
ing officer program, coordinated by a
representative from the academy, for
other participating agencies.

The only other significant problem
to be resolved involved controlling the
original direction, intent, and logistics
of the program. This problem was
solved when the program was accept-
ed by the department’s personnel.

Summary

All goals were met as outlined for
the program. Presently, each patrol
squad has two field training officers.
When they are not involved in recruit
training, they each serve as squad
trainers. During rolicall and at other
previously designated times, they as-
sist with the training of their peers. Yet,
both work as regular patrol officers.
Stated in another fashion, there is no
role definition problem; FTO’s are
working patrol officers who share in the
department’s training efforts.

Figure 2 Weekly Observation Report No.
Page 2
VI. Judgment
20. Common Sense 1 2 3 4 5 '‘NO' NRT
21. Stress Conditions 1 2 3 4 5 NO NRT
22. Non-Stress Conditions 1 2 3 4 5 NO NRT
23. Tact & Discretion 1 2 3 4 5 NO NRT
VII. Personal Contact
24. Physical Skills 1 2 3 5 NO NRT
25. Self-Control 1 2 3 5 NO NRT
26. Control of Conflict:
Voice Command 1 2 3 4 5 NO NRT
Ability to Communicate 1 2 3 4 5 NO NRT
27. Department Personnel 1 2 3 4 5 NO NRT
28. Field Training Officer 1 2 3 4 5 NO NRT
29. General Public 1 2 3 4 5 NO NRT
30. Minorities 1 2 3 4 5 NO NRT
31. Officers in Squad 1 2 3 4 5 NO NRT
32. Supervisory & Command 1 2 3 4 5 NO NRT
Personnel
33. Youth 1 2 3 4 5 NO NRT
VIIl. Radio
34. Listens & Comprehends 1 2 3 4 5 NO NRT
Transmission
35. Articulation of Transmission 1 2 3 4 5 NO NRT
36. Compliance with Proper 1 2 3 4 5 NO NRT
Procedures
IX. Driving Skills
37. Normal Conditions 1 2 3 4 5 NO NRT
38. Stress Conditions 1 2 3 4 5 NO NRT
39. Parking 1 2 3 4 5 NO NRT
40. Exercise of Speed Control 1 2 3 4 5 NO NRT
41. Violator Contact 1 2 3 4 5 NO NRT
42. Safety Consciousness 1 2 3 4 5 NO NRT
X. Safety
43. Prisoner 1 2 3 4 5 NO NRT
44. Arrest 1 2 3 4 5 NO NRT
45. Search 1 2 3 4 5 NO NRT
46. Transport 1 2 3 4 5 NO NRT
47. Processing 1 2 3 4 5 NO NRT
48. Vehicle Approach 1 2 3 4 5 NO NRT

The regional academy staff is aug-
mented by FTO’s as temporary instruc-
tors. They relate well with the students
and bring a sense of the real world to
the classroom environment that is of-
ten lost by permanently assigned in-
structors.

The Fairfax County experience
must be considered a success. This
well-articulated program, joined with a
commitment on the part of manage-
ment, has vastly improved the level of
field training experienced in Fairfax
County. In fact, it has changed little
from its inception 3 years ago. The

basic format remains constant; howev-
er, it has adapted itself to academy
curriculum alterations, academy sched-
ule changes, and variations in depart-
mental hiring practices. FBI

Footnotes

! Even though the Fairfax County Police Department is
the major contributor to the Northern Virginia Criminal
Justice Academy, it also has a training division. The
training division is responsible for a number of inservice
training courses, administration of the department's train-
ing funds for outside schools, liaison with the regional
academy and the local portion of recruit training. The
training division also serves as a coordination and re-
source center relative to training for the entire department.

? Abraham Maslow's theory, “‘Hierarchy of Needs.”

3Several of these presentations were of superb quality
and have been used as actual training presentations
throughout the department.
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Title VII of the Civil Rights Act of 1964

An Overview of Supreme Court Litigation (Part |)

By DANIEL L. SCHOFIELD

Special Agent

Legal Counsel Division

Federal Bureau of Investigation
Washington, D.C.

Title VIl of the Civil Rights Act of
1964 ' is generally worded legislation
designed to eliminate discrimination
based on race, color, religion, sex, or
national origin. Title VII prohibits a
broad range of employment practices
that discriminate, and offers a remedial
structure for aggrieved individuals.

The U.S. Supreme Court has been
faced with a number of issues concern-
ing the interpretation and application of
title VII. This litigation indicates that the
ongoing process of insuring the ab-
sence of discrimination in employment
involves the balancing of complex and
often competing interests.

This article will focus in general on
the following fundamental questions
raised in that litigation:

1. What is the plaintiff's burden of
proof in establishing a prima facie case
of employment discrimination, and
what constitutes an effective rebuttal
by the employer?

2. What constitutes the proper
validation of employment standards?

3. What is the permissible scope
of relief that can be granted to remedy
a finding of employment discrimina-
tion?

Specific Supreme Court opinions
dealing with these issues will be exam-
ined in an effort to develop conclusions
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about the Supreme Court’'s approach
to title VII and the continuing problems
of insuring the absence of discrimina-
tion in employment. It should be noted
that this article is not intended to be a
comprehensive analysis of title VII, but
rather a survey of Supreme Court
cases dealing with some fundamental
issues raised by that legislation.

BURDENS OF PROOF IN TITLE
VII LITIGATION

Introduction

While title VII prohibits discrimina-
tion based on race, color, religion, sex,
or national origin, the task of defining
when in fact an employer has discrimi-
nated in violation of this provision has
been difficult. The Supreme Court has
identified two types of disparities in the
treatment of employees that constitute
discrimination under title VII. The first
and more obvious is where an employer
simply treats some people less favor-
ably than others. The second, which is
more subtle and troublesome, is where
an employment practice neutral on its
face falls more harshly on one group
than another. These two theories of

discrimination, often characterized as
“disparate treatment” and ‘“‘disparate
impact,” have generated substantial
litigation concerning the establishment
of a prima facie case and the burdens
of rebuttal. Accordingly, these two
forms of discrimination will be exam-
ined separately in the following discus-
sion.

Disparate Treatment

In McDonnell Douglas Corp. V.
Green,” a unanimous Supreme Court
ruled that in order to establish a prima
facie case of disparate treatment, a
plaintiff need only establish that he
belongs to a minority group, and ap-
plied for a job for which he was quali-
fied, and that following his rejection,
the employer continued to seek other
individuals possessing comparable
skills.* Once this prima facie case is
established, the burden of proof shifts
to the employer to demonstrate that
there was a reasonable nondiscrimina-
tory basis for the decision not to hire
the plaintiff. The plaintiff is then given
an opportunity to refute the employer’s
claim by a showing that the employer’s
reason is in fact a pretext, and that
other similarly situated employees
were not rejected.

In two recent opinions, Furnco
Construction Corp. v. Waters * and
Board of Trustees of Keene College v.
Sweeny,® the Court arguably lessened




a bit the burden on employers in over-
coming a prima facie showing of dispa-
rate treatment under the McDonnell
Douglas standard. In that regard, the
Court indicated that title VII does not
impose a burden on employers to dem-
onstrate that their hiring practices per-
mitted consideration of the largest
number of minority applicants. More-
over, in articulating some legitimate
nondiscriminatory reason for an em-
ployee’s rejection, the employer must
be allowed to introduce statistical data
bearing on motive and any prior efforts
aimed at achieving a balanced work
force.

Disparate Treatment—
Sex Discrimination

The Supreme Court has decided
several cases involving claims of dis-
parate treatment and sex discrimina-
tion. In General Electric Co. v. Gilbert,©
a six-member majority ruled that the
exclusion of pregnancy-related bene-
fits from a comprehensive disability
plan did not constitute sex discrimina-
tion in violation of title VII. Justice
Rehnquist writing for the majority ruled
that the disability plan did not exclude
anyone because of gender, but rather
only removed or failed to include one
physical condition from the list of com-
pensable disabilities.

One year later, in Nashville Gas
Co. v. Satty,” a unanimous Court con-
cluded it was a violation of title VII for
employers to force women to forfeit
accumulated job seniority when they
are absent from work on account of
pregnancy. Finding a distinction be-
tween benefits and burdens, Justice
Rehnquist noted that this was not a
case of merely refusing to extend to
women a benefit that men cannot and
do not receive as in Gilbert, but rather
a case of imposing on women a sub-
stantial burden that men do not suffer.®

Another issue raised in Nashville
Gas Co. concerned the question of
whether employers can deny sick
leave pay to pregnant employees. In
that regard, the Court found the exclu-
sion of sick pay to be indistinguishable
from the exclusion of pregnancy bene-
fits in Gilbert, and ruled that such un-
derinclusiveness is not a per se
violation of title VI.® However, the

Court made clear that the female plain-
tiffs in either case could prevail by
demonstrating the exclusion constitut-
ed a pretext designed to discriminate
against women.

In City of Los Angeles v. Man-
hart,*® the Court was confronted with
a business practice which required
women to make larger contributions to
a pension fund than men, even though
the amount of each pension check
would be the same for both men and
women. The employer attempted to
justify this practice on the ground that
women statistically live longer than

“In essence,
the Court settled for
application of the
rational basis test in
instances where
a test neutral on its
face has a
disproportionate
impact and is
challenged on equal
protection grounds.”’

men, and accordingly would as a class
ultimately receive more benefits.

A majority of seven decided this
business practice constituted illegal
disparate treatment. They determined
that Congress intended title VII to fo-
cus on fairness to individuals and pro-
hibit employment decisions predicated
on mere stereotyped assumptions.!?
Accordingly, while women as a class
do in fact live longer than men, not all
individual women will, and therefore
the pension structure constitutes illegal
sex discrimination. The Court distin-
guished the facts in Manhart from
those in Gilbert by noting that in Gilbert
the respective groups consisted of
pregnant females v. members of both

sexes, while in Manhart the respective
groups consisted of all females v. all
males. Therefore, Gilbert involved dis-
crimination based upon a special phys-
ical disability, while Manhart involved
illegal discrimination based on sex.!?
As further justification for the decision,
the Court noted that whenever insur-
ance risks are grouped, the better risks
always subsidize the poor risks.!?

In Dothard v. Rawlinson,'* the
Court was confronted with Section
703(e) of the Civil Rights Act, *> which
permits employment decisions based
on religion, sex, or national origin,
when those decisions are premised on
a bona fide occupational qualification.
However, seven justices seemed to
agree that title VII prohibits stereo-
typed characterizations of the sexes,
and that the bona fide occupational
qualification provision should be nar-
rowly construed.!® Nevertheless, the
majority concluded that the policy of
permitting only men to work as prison
guards in all male maximum security
prisons in Alabama was permissible in
view of the brutal atmosphere that
characterized the Alabama prison sys-
tem. The opinion stresses that an em-
ployer has the burden of establishing a
factual basis for believing that all or
substantially all women would be un-
able to perform safely and efficiently
before a bona fide occupational qualifi-
cation will be approved.!?

It could be argued that Dothard
effectively lowered the burden of proof
required of employers to qualify for a
bona fide occupational qualification.
The Dothard majority may have been
influenced by an approach developed
in several lower court decisions dealing
with the establishment of employment
qualifications for positions involving a
high risk of harm to the public, such as
airline pilots and bus drivers.!® Those
decisions indicate that although an em-
ployer has the burden of providing a
factual basis for the establishment of a
bona fide occupational qualification,
the employer should not be expected
to experiment with the lives of others in
order to acquire this factual basis.
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Disparate Impact

The second theory of discrimina-
tion under title VIl does not involve
disparate treatment, but rather employ-
ment practices that are neutral on their
face, but will nevertheless fall more
harshly on one identifiable group than
on another. This so-called disparate
impact theory is more subtle and diffi-
cult to detect than the more obvious
instances of disparate treatment.

The Supreme Court has decided
three cases concerning the use of em-
ployment tests which involved the dis-
parate impact theory. Accordingly,
disparate impact will be discussed in
the following section of this article
dealing with the validation of employ-
ment standards.

WHAT CONSTITUTES THE
PROPER VALIDATION OF
EMPLOYMENT STANDARDS

Introduction

The difficulties inherent in fashion-
ing rules regarding the validation of
standards has been apparent in litiga-
tion involving the use of employment
tests. The use of tests as measuring
devices to determine suitability for em-
ployment has generated substantial
controversy centering on the efforts of
experts to develop valid tests, the
courts interpretation and application of
title VII, and differing views over what
standards should be applied by the
courts in determining the validity of a
particular test.

In a fundamental sense, the litiga-
tion in this area clearly reflects a ten-
sion between the legitimate goals of
eliminating discrimination in employ-
ment, while at the same time insuring
that the validation standards required
of employers desiring to use such tests
are fair and workable. Underlying that
tension is the fundamental question of
how far the courts can realistically be
expected to push for complete egalitar-
ianism in employment.

For example, imagine a continuum
representing at one end purposeful dis-
crimination in the use of an ability test
and at the other compiete equality
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where the test either selects applicants
in the same proportion as they exist in
the pool of applicants or is ruled inval-
id. Located somewhere between those
extremes is the test that is adminis-
tered fairly without any intent to dis-
criminate, but nonetheless results in a
disproportionate number of an identi-
fied group being eliminated from con-
sideration. In assessing the validity of
such tests having an adverse impact,
most courts have required employers
to demonstrate empirically the test’'s
validity (i.e., job-relatedness).

¢...the Court
seemed to approach
the question
of validity as a
factual determination
to be made
on the particular facts
of each case, rather
than one requiring
rigid application
of EEOC guidelines
as controlling
precedent.”

Therefore, it seems of critical im-
portance that this burden of requiring
validity be carefully framed in order to
accommodate the legitimate use of
ability tests with the mandate to elimi-
nate discrimination. Setting the stand-
ard of job-relatedness too low could
increase the potential of discrimination
through the subtle means of improper
testing. Conversely, too high a stand-
ard may place an unrealistic burden on
employers resulting in the diminished
use of legitimate tests and a modern
version of “killing the innocent mes-
senger who brings the bad news.”

The legislative history of title VIl
reflects a deep concern by some legis-
lators that ability tests could be used
by employers to further discrimination. **
Consequently, the provision in title VII
allowing for the use of professionally
developed ability tests represents a

political compromise between those
lawmakers fearful of discrimination and
others who felt that without such tests,
employers would be deprived of a valu-
able measuring device to insure quali-
fied and competent employees.?°

The Equal Employment Opportunity
Commission

The Equal Employment Opportuni-
ty Commission (hereinafter EEOC) was
created by Congress to interpret and
administer the provisions of title VII.
Accordingly, EEOC has promulgated
guidelines ?* defining the provision in
title VII allowing for the use of “profes-
sionally developed ability tests.” ??
These guidelines set forth specific vali-
dation procedures to be used by an
employer in establishing the job-relat-
edness of a test that has been deter-
mined to have a disparate impact.

Those guidelines provide that
once a statistical showing indicates a
particular test?® has adversely affect-
ed a class protected by title VI, the
burden shifts to the employer to pro-
duce empirical data demonstrating the
test’s validity.?* In essence, that means
the test must be predictive of or signifi-
cantly correlated with important ele-
ments of work behavior which
comprise or are relevant to the particu-
lar job in question. The guidelines then
set forth specific procedures employ-
ers must follow in attempting to estab-
lish test validity.?®

Employment Testing Litigation In
the Supreme Court

Properly construed, the determi-
nation whether a particular test chal-
lenged under title VIl is “job-related”
requires answers to two questions:

1. Has the employer selected an
attribute or skill to be measured which
is reasonably related to likely success
(or lack of success) on the job? and

2. If so, is the test at issue properly
designed and used to measure the
particular attribute selected by the em-
ployer?




While appearing to be quite rea-
sonable and fair as appropriate bur-
dens to place on employers desiring to
use tests having a disparate impact,
difficulty has arisen over the “meth-
ods”” employers are permitted to use to
demonstrate a particular test has met
those requirements.

The first employment testing case
to reach the U.S. Supreme Court was
Griggs v. Duke Power Co.% In Griggs,
the employer used two verbal aptitude
tests to select employees for the oper-
ating divisions of a steam generating
plant. The only evidence offered by the
employer to prove that the tests were
work-related was a vague managerial
judgment that greater verbal ability
“generally would improve the overall
quality of the work force.” ?” The
Griggs Court ruled the tests invalid be-
cause they had not been validated ac-
cording to EEOC guidelines, which
prohibit the use of “an employment
practice which operates to exclude Ne-
groes and which cannot be shown to
be related to job performance.” 28
Since there was no showing of any
relationship of verbal ability to job per-
formance, the Court needed to exam-
ine the job-relatedness requirement no
further to rule the test invalid. Chief
Justice Burger stressed the importance
of job-relatedness by noting that “good
intent or absence of discriminatory in-
tent does not redeem employment pro-
cedures or testing mechanisms that
operate as built-in ‘headwinds’ for mi-
nority groups and are unrelated to
measuring job capability.” 2°

In the next testing case to reach
the Supreme Court, Albermarle Paper
Co. v. Moody, *° the validation methods
used by the employer were ruled inval-
id because they were not in accord-
ance with EEOC guidelines. No
attempt was made by the employer to
analyze the jobs in question in terms of
the particular skills that were required.

In both Griggs and Albermarle, the
Court noted that EEOC guidelines
were entitled to great deference, al-
though the latter decision in Albermarle
cautioned that there was a limit to their
persuasive authority in that they were
not administrative regulations promul-
gated pursuant to formal procedures
established by Congress.?!

An analysis of the facts in both
Griggs and Albermarle clearly indicates
the correctness of those decisions on
the merits. However, the great defer-
ence given by the Supreme Court to
EEOC guidelines pertaining to the ac-
ceptable methods of demonstrating a
particular test’s validity caused the
Court some difficulty the following term
in the case of Washington v. Davis.**

In that case, the Supreme Court
was asked to decide whether a particu-
lar test violated due process standards
of the U.S. Constitution.?* At issue was
the validity of a qualifying test ** de-
signed to measure verbal ability which
was administered to applicants for po-
sitions as police officers in the District
of Columbia Metropolitan Police De-
partment. While there was no claim or
indication of any intentional discrimina-
tion in the use of the test,3° the record
did show that the test excluded a dis-
proportionately high number of Negro
applicants, and had not been validated
according to EEOC guidelines to es-
tablish reliability in measuring overall
job performance.?¢

In reversing the court of appeals,
which had ruled the test invalid,®” Mr.
Justice White expressed the view of
seven members of the Court that the
test did not violate the due process
clause of the fifth amendment or its
equal protection component. The opin-
ion stressed the need for a showing of
racially discriminatory purpose or mo-
tive in establishing a claim of invidious
discrimination.® Noting that dispropor-
tionate impact is a relevant factor in
determining whether a particular test
invidiously discriminates, the Court
nevertheless indicated that an employ-
er should be able to rebut a claim of

discrimination by showing the test was
administered fairly with no intent to
discriminate.

The opinion acknowledged that
various courts of appeals had ruled
that disproportionate impact alone is
sufficient to establish a violation of the
equal protection clause and trigger the
need for a strict scrutiny review of the
alleged governmental justifications,
and stated that those cases were
wrong insofar as not requiring proof of
discriminatory racial purpose.®® In es-
sence, the Court settled for application
of the rational basis test in instances
where a test neutral on its face has a
disproportionate impact and is chal-
lenged on equal protection grounds.*°
The governmental interest rationally
served by the test in Washington v.
Davis was the desire to upgrade mod-
estly the communicative abilities of
employees for jobs requiring special
ability to communicate orally and in
writing. #!

While seven justices ruled the test
was valid under the Constitution, six
members also concluded (in what is
likely to be the most significant portion
of the opinion for future employment
testing litigation) that the test was valid
under title VIl standards.*? The Court
reasoned the intent of Congress re-
flected in title VII was to place a higher
burden on employers than exists under
the Constitution.** This statutorily im-
posed burden requires an employer
desiring to use a test having a dispro-
portionate impact to demonstrate not
only a rational basis, but also the test’s
job-related validity. **

Nonetheless, in deciding the test
at issue in Washington v. Davis was
valid even under title VIl standards, the
Court acknowledged the existence of
various methods which can be used to
establish a test’s job-relatedness (i.e.,
criterion, construct, and content), and
indicated they all may be appropriately
utilized.*> Characterizing this approach
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as the “. . . much more sensible con-
struction of the job-relatedness require-
ment,” ¢ the Court seemed to
approach the question of validity as a
factual determination to be made on
the particular facts of each case, rather
than one requiring rigid application of
EEOC guidelines as controlling prece-
dent. Accordingly, the Davis majority
concluded the test was valid because it
measured skills shown to be reason-
ably related to successful training
school performance.*’

It should be noted that a strict
application of EEOC guidelines to the
facts in Washington v. Davis would in
all likelihood have resulted in the test
being declared invalid, in that it was not
validated to predict overall on-the-job
performance as required by those
guidelines. It therefore seems impor-
tant to examine the reasons for the
apparent shift by the Court in that case
on the question of job-relatedness, and
the deference likely to be afforded the
EEOC’s interpretations of test validity
in future litigation. Included in this in-
quiry is the underlying question of how
strong a commitment the Burger Court
is prepared to make for equal opportu-
nity in employment, and how expedient
its approach will be in implementing
that goal. One should also consider
how seriously the Supreme Court
views the problem of overcrowded
Federal court dockets and what effect,
if any, that reality might have in future
employment testing litigation.

Validity of Employment Standards—
Conclusion

Most litigation relating to stand-
ards turns on the employer’s ability to
prove job-relatedness, since the plain-
tiff's burden of establishing a prima
facie case is relatively easy (i.e., just
produce data showing the standard
has a disparate impact out of the pool
of applicants). In view of the obvious
difficulties a single applicant would en-
counter attempting to demonstrate the
invalidity of a standard, or a particular
employer’s bad faith, it seems appro-
priate that employers bear the burden
of establishing validity.*® Moreover, if
the ultimate goal is to eliminate dis-
crimination in employment selection, it
seems desirable to maintain continuing
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pressure on employers sufficient to in-
sure that standards are not used as
subtle vehicles of discrimination.

However, assuring the reason-
ableness of this burden of establishing
validity is a complex task and consti-
tutes a significant challenge. Failure to
meet this challenge could result either
in increased discrimination, or the di-
minished use of legitimate standards
by employers who give in to the seem-
ingly insurmountable burden of estab-
lishing the validity of any selection
standard, and accordingly settle for
less competent employees.

¢, ..the implementation
of the job-relatedness
concept inherent
in title VII
should be considered
in a framework
that utilizes
technical evidence
of test validity
in an appropriate
balance with
analytical judgment
about fairness and
rationality.”

In Dothard v. Rawlinson, *° the Su-
preme Court ruled that an employer
who uses facially neutral height and
weight standards that have a disparate
impact on females must demonstrate
the job-relatedness of those standards.
Moreover, the Court ruled that in es-
tablishing a prima facie case of dispa-
rate impact, a plaintiff may rely on
general population demographic data
that conceivably reflects those individ-
uals who were discouraged from ever
making application in the first place by
the improper standards.®°

“——

However, Justice Rehnquist in a
concurring opinion noted that the deci-
sion in Dothard should not preclude
the use of height and weight standards
in law enforcement-type jobs.5! Rehn-
quist said that a defendant in a title VIl
case should be permitted to discredit a
plaintiff’s statistical showing of dispa-
rate impact by any reasonable means
to the satisfaction of the district court.
He noted that Alabama only offered
strength as a job-related reason for the
height and weight requirements, not
the appearance of strength. In that
regard Rehnquist said that even if not
perfectly correlated, title VII would not
preclude a State from saying that any-
one under 52" or 120 pounds, no
matter how strong in fact, does not
have a sufficient appearance of
strength to be a prison guard.5?

Mr. Justice Stevens apparently
adopted a similar commonsense ap-
proach to the job-relatedness standard
in his concurring opinion in Washington
v. Davis.®* He determined the test valid
not because of the employer's past
good faith efforts to recruit blacks, but
because the test: (1) Served the neu-
tral and legitimate purpose of requiring
all applicants to meet a uniform mini-
mum standard of literacy for a job re-
quiring a measure of such ability; (2)
the passing grade was not set at an
arbitrarily high level; and (3) the same
test was used throughout the Federal
system which presumptively estab-
lished its neutrality in purpose and
effect.®

The foregoing cases indicate that
rigid application of EEOC guidelines as
controlling precedent in the courts may
contribute to the demise of otherwise
legitimate and useful standards. Con-
sequently, the Supreme Court seemed
to suggest in Davis that the implemen-
tation of the job-relatedness concept
inherent in title VIl should be consid-
ered in a framework that utilizes techni-
cal evidence of test validity in an
appropriate balance with analytical
judgments about fairness and rational-
ity. That approach would lead to the
approval of standards that appraise
potential candidates in terms of

“employment-related characteristics”
instead of the more narrowly defined
“overall job performance standard.”




Since the threshhold question of
whether an employer has identified a
sufficiently important work-related attri-
bute is largely independent of technical
questions of validity, courts could effec-
tively resolve that issue through the
direct testimony of managers, supervi-
sors, or other qualified witnesses and
experts. Furthermore, such an ap-
proach would enable Federal judges to
render fair and accurate decisions
based upon such testimony, rather than
being inflexibly bound to highly technical
testimony pertaining to the compliance
or noncompliance with specific and rigid
validation procedures. FBI

(Continued Next Month)
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prison safety and asserted that the majority had failed to
present convincing evidence that women guards as a
group would be subject to unreasonable danger because
of their sex. /d. It should be noted that in a prior case,
Justice Marshall argued in dissent that a bona fide
occupational qualification should not only apply to job
situations that require specific physical characteristics
necessarily possessed by only one sex, such as where
authenticity or genuineness is called for as in actresses or
fashion models. Phillips v. Martin Marietta Corp., 400 U.S.
at 616 (1971) (Marshall dissenting).

'8 See, Hodgson v. Greyhound Lines Inc., 499 F.2d
859 (7th Cir. 1974), cert. denied, 419 U.S. 1122 (1975);
Spuriock v. United States Airlines, Inc., 475 F.2d 216 (10th
Cir. 1973). Weeks v. Southern Bell Telephone and
Telegraph Co., 408 F.2d 228 (1969).

' See, 1964 U.S. Code Cong. and Adm. News, p.
2355.

2 /d.

21 29 CFR sec. 1607 (1975).

2 Under the act, it is stated that it shall not be an
unlawful employment practice to “act upon the results of
any professionally developed ability test provided that
such test, its administration or action upon the results is
not designed, intended or used to discriminate because of
race, color, religion, sex or national origin.” 42 U.S.C. sec.
2000e-2(h) (1970).

# The term “test” is defined as any paper-and-pencil
or performance measure used as a basis for any
employment decision. 29 CFR sec. 1607.2 (1975).

24 /d. at sec. 1607.3.

% /d. at sec. 1607.5; criterion-related validation is an
inquiry, undertaken after a test has been formulated, as to
whether it is possible to infer from a test score an
individual's most probable standing on some other variable
called a criterion. It is an attempt to ascertain the extent to
which test performance correlates with performance in
some external endeavor. The process of criterion-related
validation consists of gathering data on both test
performance and criterion performance (such as an on-
the-job performance rating), and by a process of statistical
analysis, ascertaining whether the correlation between the
two may be regarded as significant. Two generally
recognized subcategories of criterion-related validation are
predictive and concurrent validation. *‘Predictive
validation™ generally involves a comparison of the
performance of the subjects of the study, first on the test
and later on the criterion. “Concurrent validity” involves
the correlation of the performance of the subjects of the
study on the test, and more or less simultaneously, on the
criterion. American Psychological Association Standards
for Educational and Psychological Tests (1974). These
standards are a revision of the Standards for Educational
and Psychological Tests and Manuals (1966), referred in
the EEOC guidelines at 29 CFR sec. 1607.5(a). See also,
L. Cronbach, Essentials of Psychological Testing 122-127
(3d ed. 1971); construct validity focuses on a broader,
more enduring, and more abstract kind of behavioral
description than either content or criterion-related validity.
It is an attempt to ascertain the extent to which a test may
be said to measure a theoretical construct or trait. Thus,
unlike content validity, which attempts to construct a test
as a representative sample of some defined concrete
area, of criterion-related validity which is the examination
of correlations between test scores and specific external
behaviors, construct validity is more concerned with
ultimate traits, such as intelligence, mechanical
comprehension, verbal fluency, neuroticism, and anxiety
reflected in scores on particular tests. See, Cronbach at
122-25.

26401 U.S. 424 (1971).

27 /d. at 431.

28 Id

* /d. at 432.

30422 U.S. 405 (1975).

31 /d. at 431.

32426 U.S. 229 (1976).

33 Title VII was not available to the plaintiffs in that
their complaint was instituted prior to the 1972 amendment
expanding title VIl protection to governmental agencies.

34 The test (referred to as “Test 21") was developed
by the Civil Service Commission, not the police
department, and was designed to test verbal ability,
vocabulary, reading, and comprehension. A minimum
score of 40 out of 80 was set. Davis v. Washington, 348 F.
Supp. 15, 16 (D.C., 1972).

3 Evidence tendered to the district court indicated
that since August 1969, 44 percent of new police force
recruits had been black, which approximated the
proportion of blacks on the total force and was roughly
equivalent to 20- to 29-year-old blacks in the 50-mile
radius in which the recruiting efforts of the police
department had been concentrated. It was also undisputed
that the department had sy ically and affirmatively
sought to enroll black officers many of whom passed the
test but failed to report for duty. /d., at 17.

36 Id

37 The court of appeals ruled that the burden of
proving job-relatedness rested with the employer and that
under title VIl and EEOC standards, lack of discriminatory
intent is irrelevant and a showing that the test was
predictive of performance in recruit school is insufficient.
Davis v. Washington, 512 F.2d 956, 960 (1975).

38426 U.S. at 239.

39 /d. at 244.

0 /d. at 245, 246.

a“a Id

2 Justice Stewart did not join part Il of the majority
opinion pertaining to the validity of the test under title VII
standards. /d. at 248.

3 The Court stated that the process of validating tests
under title VI involves a more probing judicial review of,
and less deference to, the seemingly reasonable acts of
administrators than is appropriate under the Constitution.
Id. at 247.

“ /d

“/d. n. 13.

6 /d. at 251.

“7/d. at 252.

8 Mr. Justice Stevens points out in his concurring
opinion in Washington v. Davis that it would be unrealistic
to require the victim of alleged discrimination to uncover
the actual subjective intent of the decisionmaker. In that
regard, he suggests that disproportionate impact may be a
highly significant factor in demonstrating discriminatory
purpose and that “. . . the line between discriminatory
purpose and discriminatory impact is not nearly as bright,
and perhaps not quite as critical” as the majority opinion
indicated. 426 U.S. at 253, 254.

49433 U.S. 321 (1977).

% /d. at 330.

51 /d. at 337 (Rehnquist concurring).

52 /d. at 340. .

53426 U.S. at 252 (Stevens concurring).

54 /d. at 254, 2565.
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WANTED

Leo Joseph Koury

Leo Joseph Koury, also known as
Mike Decker and Leo J. Koury.

Wanted For:

Racketeer-influenced and corrupt or-
ganizations—murder, extortion, at-
tempted murder.

The Crime

Leo Joseph Koury, a known organ-
ized crime figure who operated several
Virginia restaurants frequented by the
gay community, is being sought in con-
nection with the shooting murders of
two individuals and attempted contract
murders of three others. He is also
being sought for conspiracy to kidnap
an individual for a substantial ransom
payment.

A Federal warrant was issued for
his arrest on October 30, 1978, at
Richmond, Va.

32 / FBI Law Enforcement Bulletin

Photograph taken 1977.

Description

AQE st 44, born July 14,
1934, Pittsburgh, Pa.

Height................. LT fi b

Weight ............... 240 pounds.

BUld - ansnsiinie Heavy.

HAI e . Black.

Eyes: ..o Brown.

Complexion........ Dark.

REgersnr s White.

Nationality .......... American.

Occupations ...... Restaurant operator,
baseball umpire.

Remarks............. Reported to be a
diabetic requiring
insulin shots.

Social Security

NO:Used ..ot 224-38-4566.
EBINORE et = et 738 312 B.

Caution

Koury should be considered
armed and dangerous.

Notify the FBI

Any person having information
which might assist in locating this fugi-
tive is requested to notify immediately
the Director of the Federal Bureau of
Investigation, U.S. Department of Jus-
tice, Washington, D.C. 20535, or the
Special Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most local directories.

Classification Data:

NCIC Classification:
121013CO15TTAA12CI14
Fingerprint Classification:
12 9 U 000 15 Ref: 1

2 tA Ol 2

Left ring fingerprint.




Change of LAW
ENFORCEMENT
Address BULLETIN

Complete this form and

return to: e
Director Title
Federal Bureau of

Investigation Address

Washington, D.C. 20535

............................................................................................................................................................................................

Health
Hazard

This homemade weapon recently
came to the attention of the Cahokia,
Il., Police Department.

Although it appears to be an in-
nocuous tire pressure gage, it is in fact
the hollow, metal shell of a tire pres-
sure gage infixed with a spring-loaded
ice pick shaft.

The pointed shaft, when retracted,
is concealed and under spring-tension.
But, when a simple thumb-actuated re-
lease mechanism disengages it, the
ice pick shaft is impelled forward in-
stantaneously and locked in its fully
extended position.

Law enforcement personnel
should be cognizant of this easily con-
cealable and potentially dangerous
weapon.




United States Department of Justice
Federal Bureau of Investigation
Washington, D.C. 20535

Official Business
Penalty for Private Use $300
Address Correction Requested

Postage and Fees Paid
Federal Bureau of Investigation
JUS-432

Controlled Circulation Rate ———

Interesting
Pattern

This interesting and unusual pat-
tern presents no problem as to classifi-
cation. It is classified as a double loop
whorl with an inner tracing. The loca-
tion of the two separate loop forma-
tions is most unusual.




