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By 
CLYDE L. CRONKHITE 

Deputy Chief 

Commanding Officer 

Support Services Bureau 
Police Department 
Los Angeles, Calif. 

EDITOR'S NOTE This article is 

adapted from a presentation made by 

Deputy Chief Cronkhite to the 

Canadian Association of Chiefs of 
Police in August 1982 . 

Combating increasing crime with 
static or decreasing resources is a 
challenge for today's police administra
tors. This challenge requires us not 
only to work harder but also to work 
smarter to reach our mutual goal of 
providing a safe and comparatively 
crime-free environment for the public 
we serve. We can more effectively 
meet this challenge by sharing our ex
periences-by sharing information 
about what works and what does not. 

In California, we have experienced 
a substantial reduction in tax revenue 
due to Proposition 13. which was ap
proved by our voters in 1978. This 
proposition limits property tax to 1 
percent of market value. The results 
for the Los Angeles Police Department 
(LAPD) has been the loss of approxi

"Combating increasing crime with static or decreasing 
resources is a challenge for today's police administrators." 
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mately 1,000 civilian and sworn per
sonnel, a 10-percent reduction in our 
department's personnel strength. Be

cause of this, we have been forced to 
manage with less, to experiment, and 
to research what other agencies have 

found successful. 

POLICE RESOURCES 

In the broadest terms, our re

sources as police managers are per
sonnel, equipment, and information. 

Personnel is, of course, our largest 

and most important resource in meet
ing the crime threat. Because person

nel constitutes 80-95 percent of our 
budgets, when budget cuts occur, they 

usually result in personnel reductions. 

However, there are methods by which 

remaining personnel resources can be 
stretched to take up the gap. 

Team Policing 

In the 1970's, LAPD, as well as 
many other police agencies, adopted 

team policing, which was effective in 

reducing crime. While crime was rising 

nationwide, LAPD was able to stabilize 
and reduce major crime from 1971 

through 1977, the years the depart
ment was organized around team po
licing. 

However, with the loss of over 10 
percent of our personnel in the last 5 
years, it has been determined that the 

department can no longer afford this 
concept. Combining patrol, detective, 

and traffic functions into geographical 
teams resulted in administrative over

head and inflexibility of personnel as
signments. Additionally, many of the 

community meetings that are funda

mental to team policing were being 
conducted on an overtime basis and 
were paid from overtime funds that no 

longer exist. Even so, a minimum num

ber of basic field units assigned to set 

geographic areas are still maintained. 
Neighborhood watch meetings are 

held on an "as needed" basis with 
citizen volunteers so that officers are 

removed from field patrol for only a 

short period of time. The remainder of 

the field force is assigned where the 
workload determines they are needed. 

Uniform Deployment Formula 

To make the maximum use of 

available field officers, departments ex

periencing cutbacks are having to rely 
more on formulas that usually include 

calls for service, crime, traffic acci

dents, property loss, population, street 
miles, and population density. In the 

LAPD, a number of patrol officers are 

"reshuffled" every deployment period 
(28 days) according to this formula. 

E(Jch geographic area is evaluated on 

the above factors and manpower de
ployed where the formula shows they 

are most needed. 

Priority Management of Radio Calls 

Several contemporary studies 
(particularly those of Kansas City, Mo., 

and Syracuse, N.Y.) indicated immedi

ate response to all requests for service 
is not cost-effective. Consequently, a 

number of police agencies are now 

providing immediate response only to 
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requests involving serious crimes in 
progress or where there is a present 
threat of death or serious injury. Other 
responses to calls for service are de
layed and scheduled when sufficient 
radio units are available. In some 
cases, low priority requests are made 
on an appointment basis during non
peak work hours. 

In Los Angeles, under a program 
called System to Optimize Radio Car 
Manpower (STORM), a specifically de
ployed small percentagl:;) of radio units 

handle, on a scheduled basis, a large 
percentage of noncritical, low priority 
calls for service, e.g., barking dogs, 
loud radios, etc. Other radio units, 
therefore, remain available for immedi
ate response to critical calls. Addition
ally, on all calls where a delay in 
dispatching occurs, a call-back is made 

to determine if the citizen still requests 
a police unit when one becomes avail
able. This has reduced dispatching ra
dio units when they are no longer 
needed. STORM provides the LAPD 
with the equivalent of approximately 56 
officers in additional field time. 

Some agencies, including the San 
Diego, Calif., Police Department 
(SDPD), have worked with their city 
council to establish a prioritized list of 
activities performed by radio units. By 
forming an agreement between the city 
council and the police department as to 
the desired activities to be performed, 
appropriate response times, how long 
each activity should take, and how 
much available patrol time should exist, 

they have established the basis for 
manpower requirements. If requests for 
service from the public increase, then 
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the city council must provide funding for 

additional personnel or recognize that 
response time will increase and lower 
priority activities will not be handled. By 
this method, the council directly shares 
in the responsibility for proper sevice to 
the community. 

Some agencies have strict control 
over the number of units responding to 
a dispatched call. Units other than 
those assigned are not allowed to re
spond. Additionally, units may not go 
"out to the station" unless approval is 
received from the dispatcher. To facili
tate this procedure, field sergeants 
must announce their location by radio 
periodically so nearby units can meet 
them for crime report approval in the 
field. Also, approval for booking is of
ten given by telephone when jail facili
ties are located some distance from 

the approving watch commander. 

Directed Patrol 

Creation of additional patrol time 
alone does not ensure more police 
productivity. The Kansas City preven
tive patrol experiment called into ques
tion two widely accepted hypotheses 
about patrol: (1) That visible police 
presence prevents crime by deterring 
potential offenders, and (2) that the 
public fear of crime is diminished by 
such police presence. Many police de
partments, such as South Central, 

Conn., Kansas City, Mo., and Wilming
ton, Del., have found that to be produc
tive, use of "free patrol time" must be 
directed rather than used reactively. 
They provide directed patrol by: 

1) Identifying through crime analysis 
the places and times crimes are 
occurring and are likely to occur 
in the future; 

April 1983 / 3 



2)  Preparing written directions  

describing in detail the way  
problem areas are to be  

patrolled; and  

3)  Activating these patrol directions 

through watch commanders and 
field supervisors and assuring 

concentrated effort toward 

specific crime problems. 

Expanded Use of One-Officer Radio 

Units 

The San Diego Police Department 

conducted a comparative study of 22 
one-officer and 22 two-officer units to 

determine the difference in terms of 
performance, efficiency, safety, and of-

ficer attitudes. Although the twoofficer 

units cost 83 percent more to field than 

oneofficer  units,  the  study  found  that 

oneofficer units performed as well and 

were  substantially  more  effective.  Ad-

ditionally,  the  study  reported  that one-

officer units had better safety records. 

Motorcycle Response for 

Congested Areas 

Response  time  to  priority  calls  in 

congested  areas  can  be  enhanced  by 

assigning  motorcycle  units  to  respond 

to nontraffic  as  well  as  traffic calls  for 

service in congested areas during peak 

traffic  hours.  Because of  their  maneu-

verability  in  heavy  traffic,  they  can  re-

spond faster than  radio  cars. 

"Call A Cop First" Program 

Studies  have  shown  that  many 

people  call  someone  else  (a  friend, 

employer,  spouse)  before  they  notify 

the  police  of  a  crime.  James  Elliot,  in 

his  book  Interception Patrol' found 

that  in  70  percent  of  crimerelated 

service  calls,  citizens  waited  10  or 

more minutes before notifying police. 

Other studies (such  as those con-

ducted  by  the  National  Advisory  Com-

mission  on  Criminal  Justice Standards 

and  Goals)  have  determined  the  suc-

cess  of  solving  a  crime  is  greatly  in-

creased  if  the  police  arrive  within 

several minutes after the event, or bet-

ter yet, while it's occurring. In  response 

to  these  findings,  a  campaign  to  re-

mind  the  public  of  the  importance  of 

"calling a cop first"  can be productive. 

Radio,  television,  and  billboard  adver-

tisements  (sponsored  by  local  busi-

nesses  and  the  media),  wherein  the 

chief of police, mayor, or entertainment 

personalities make  the  appeal,  can  be 

instrumental  in  spreading  the  word. 

More  productive  use  of  officers'  radio 

time can  result. 

Eliminate "Property Damage Only" 

Traffic Accident Investigations 

Some police agencies have found 

it  necessary  to  cease  taking  most 

"property  damage  only"  traffic  acci-

dent  reports. This  practice  has  saved 

the Los Angeles Police Department the 

equivalent of approximately 20 officers 

in  field  time.  Units are only dispatched 

to the scene of such accidents to elimi-

nate  traffic  hazards  and  verify  that  a 

correct  exchange  of  information  has 

been  made  between  involved  parties, 

but no  reports are  taken. 

Increased Use of Search Dogs and 

Mounted Crowd Control 

Besides  using  specially  trained 

dogs for bomb and narcotics searches, 

these animals can be a great manpow-

er  saver  when  searching  for  suspects 

in  large  areas  such  as  warehouses, 

department  stores,  and  outdoor  field 

searches.  In  a  2month  study  of 

LAPD's  program,  a  team  of  dogs  en-

gaged  in  165  searches,  apprehended 

54  suspects,  and  saved  time  equiva-

lent to that of 11  officers per month. 

Likewise,  a few  officers on  horse-

back can provide crowd control equiva-

lent  to  that  of  many  officers  on  foot. 
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LAPD has recently returned to the use 
of horses-something we learned from 
our Canadian colleagues many years 
ago. 

Minimizing Report-taking Time 

Many agencies are being forced to 
reevaluate their telephonic" reporting 
procedure. It may be found that some 
agencies must limit their onscene in
vestigation to those incidents where 
the suspect is still at the scene or very 
recently left, where recoverable evi-

With cutbacks confronting many 
agencies, an evaluation of reporting 

requirements could be in order. Infor
mation required on reports that is " nice 
to know" may no longer be affordable 
and could be eliminated. Arrest, crime, 
evidence, and booking reports may 
have to be combined. The Los Angeles 
Police Department and Los Angeles 
County Sheriff's Department use a con
solidated booking form packet which 
contains eight other reports, including a 
standardized front sheet for the arrest 

dence may be present, or where the 
nature of the crime or incident requires 
immediate response, e.g., major violent 
or potentially violent crimes against 
person and major traffic accidents. The 
San Diego Police Department now 
handles a monthly average of 45 per
cent of its calls for service telephoni
cally with no adverse community 
feedback. 

report. The information from the book

ing form is transferred by carbon paper 
to the other report forms. Also, some 
agencies are using " incident reports" 
to record only statistical information for 
minor crimes where little or no informa
tion is available that may lead to the 
apprehension of the suspect. 

Followup time can be saved by 
allowing victims of theft-related crimes 
to list additional property taken (which 
was not included on the original crime 
report) on a separate report which is 
mailed to the police station. Use of this 
form eliminates the necessity of detec

tives having to complete followup in
vestigation reports to list the additional 
items stolen. 

Interagency Crime Task Forces 

Criminals do not often confine 
their activities to one jurisdiction. Com
bining investigative efforts with sur

rounding police agencies can often 
reduce duplication in investigations in
volving multioccurrence crime trends. 

Detective Case AsSignments 

Many police departments, includ
ing Rochester, N.Y., Long Beach, 
Calif., and Los Angeles, Calif., are hav
ing detective supervisors classify 

cases to allow detectives to focus their 
immediate efforts on the more serious, 
solvable cases: The procedure of the 
Los Angeles Police Department in
cludes detective supervisors classify

ing and aSSigning cases as follows: 

Category 1: Require Followup 
Investigations 

Cases that have significant 
investigative leads and/or 
circumstances which require a 
followup investigation. A followup 
investigative report is generally due 
within 10 working days. 
Category 2: Additional Investigation 
Required 

Cases that do not have significant 
leads initially but which, with 

additional investigation, may provide 
significant leads. A followup report is 
required within 30 days. If significant 
leads are discovered, the case is 
reclassified to category 1. 
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". . . the future holds for us an exciting opportunity to 
make constructive changes through legislation that can 
strengthen the judicial system and through innovative uses 
of our shrinking police resources." 

Category 3: No Citizen Contact 
Required 

In cases that do not contain 
apparent leads in the initial report, 

detectives are expected to 

investigate when category 1 and 2 
cases have been handled. These 

cases are reviewed by detectives 
and their supervisors to ensure 

knowledge of crime trends in their 
areas of responsibility. Detectives 

are not required to routinely contact 
category 3 victims. 

Cases that involve in-custody arres
tees are, of course, given top priority. 

The positive impact of classifying 

cases is further complemented through 

the use of a form given victims 

by uniformed officers when crime re

ports are made. This form informs vic

tims that a detective will not contact 

them unless additional information is 
required. This strategy thus tends to 

reduce the number of phone calls to 
detectives from curious victims only 

wishing to know how things are going 

on their case. 

Detective Deployment Formula 

A number of agencies have devel

oped "work units" for the time it takes 

a detective to handle a crime, arrest, 
complaint, or petition filing. The aver

age time to complete these work units 
varies and are established by periodic 

surveys. Detective staffing can be de

termined by calculating this information 
with the number of crimes in each 

geographic area and applying the per
centage of work load in each area. Los 

Angeles, for example, uses this system 

to redeploy detectives semiannually. 

Detective Complaint Officer 

Significant timesaving may be 

achieved by having only one detective 
file cases with the prosecuting agency. 

This practice can eliminate wasted 

hours spent by detective personnel 

traveling to, and waiting for, available 
filing deputies. Other agencies have 

been fortunate enough to have district 
attorney and/or city attorney staff as

signed to their police stations. 

Another aid in the area of filing 

cases is to construct a filing manual 
that details what is required for suc

cessful prosecution for various types of 
cases. This can save investigative time 

often used to obtain additional informa

tion which the prosecutor found miss

ing in police reports. 

Oneall Court System 

Significant officer time is expend

ed in court waiting for cases to be 
heard. Many agencies have made ar

rangements with their local courts to 
have officers placed on call . This pro

vides for more officers in the field and 
reduces overtime which often has to 

be paid back in the form of days off. 

Police personnel usually have to be 
assigned at court to coordinate notify

ing officers when they are needed. The 
return in manhours saved, however, is 

usually worth more than the manpower 
expended. LAPD, for example, esti

mates that their oncall system saves 
the equivalent of over 100 officers in 

field time annually. 

Civilian Personnel 

Most departments are expanding 
the replacement of sworn personnel 

with civilians, particularly in the areas 

of records, laboratory, traffic direction, 

jail, communications, property, supply, 

front desk, detective aide, and traffic 
reports. Persons trained to perform 

these auxiliary and support functions 

require less salary (and usually less 
pension benefits), and therefore, can 

provide savings that should be used to 

provide more field officers. 

Manpower Supplements 

Use of citizen volunteers, student 

workers, explorer scouts, and the like 

is even more important as personnel 
cutbacks occur. LAPD has created a 

I' 

r 
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reserve officer program that involves 
three types of reservists. First, there 
are the traditional reserve line officers 
who receive extensive training and are 

qualified to work in radio cars. There 
are also technical reserve officers who 
require less training and work the desk, 
community relations, investigative fol
lowup, and other such jobs. Specialist 
reserve officers are volunteers who 
have special talents useful to the de
partment, such as chemists, technical 
writers, and computer system analysts, 
and are only required to receive sever
al days of training. 

Many departments are using vol
unteers to file reports, fill out tele
phonic crime reports (after officers 
determine what type of report should 
be taken), and conduct crime preven
tion training. LAPD has found that ad
vertising in local newspapers is a 
successful method of recruiting volun
teers. 

As manpower continues to be re
duced, some agencies are exploring 
the possibility of store security and 
campus police handling more police 
functions in their jurisdictions. This in
cludes preliminary investigations, com
pletion of appropriate reports, and the 
transportation of arrestees. 

Increased Crime Prevention Efforts 

A common tendency of police or
ganizations in contending with budget 
cuts is to regard crime prevention per
sonnel as nonessential. Thus, the re
duction or elimination of a crime 
prevention staff is considered an ap
propriate economy measure. A more 
productive approach, however, may be 
to use these individuals as leverage in 
making the best use of available man
power. A few crime prevention person
nel involved in an effective program 
can prevent crimes that would require 
the work of many officers. 

In meeting today's management 
challenge, many police administrators 
are finding that economical crime pre
vention efforts are most effectively ap
plied through programs involving 
volunteers. Under the direction and su
pervision of crime prevention officers, 
volunteers can: 

1) Conduct crime prevention 
meetings in the selected target 
areas; 

2) Conduct security surveys of 

residences in the target areas; 

3) Distribute crime prevention 
literature in the target areas; and 

4) Conduct an identification program 
that assists residents in marking 
their property for later 
identification if stolen and 
recovered. 

Through these programs, a few offi
cers can use the assistance of volun
teers to amplify crime prevention 
efforts. 

Even a large crime prevention staff 
can contact only a small percentage of 
the public. Television, radio, and the 
printed media, however, communicate 
daily with a very large segment of the 
population. By using the news media, a 
department can capitalize on the con
cept of manpower leverage (obtaining a 
comparatively large result through a 
process that amplifies the efforts of a 
small amount of manpower). 

A recent U.S. Department of Jus
tice National Crime Survey found that 
over half of the burglaries nationwide 
were committed against unlocked 
dwellings. If the public could be re

minded of this fact through the news 
media, many crimes could be prevent
ed. The chief of the Los Angeles Police 
Department, for example, recently 
made a number of 30-second video
taped messages on crime prevention. 
The videotapes show various crimes in 
progress. The chief is "chroma keyed" 
(superimposed) over the crime scene 
activity as he tells how these crimes 
can be prevented. These messages 
have been aired by many television 
stations in Los Angeles County. 

Another idea is to obtain the serv
ices of motion picture, television, and 
sports celebrities in making television 
and radio crime prevention messages. 
Many well-known personalities are will
ing to volunteer their services. The 
idea is to make these public service 
messages "grab" the interest of the 
viewer or listener long enough to get 
the crime prevention message across. 

The victim of a crime is likely to be 
more receptive to crime prevention 
suggestions than other persons. His or 
her experience as the victim causes 
the realization that "it can happen to 
me." The uniform police officer taking 
the crime report is usually the first law 
enforcement representative to contact 
the victim. This officer is in an ideal 
position to provide the victim with sug
gestions on how to prevent a recur
rence of the crime. Field officers 
should be given special crime preven
tion training and handout material for 
these victim/officer contacts. 
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Figure 1 

This formula is used by the LAPD 
to assign black-and-white radio cars to 
its 18 stations. 

V=.5 (n) (m) (d) (r) (a) + .5l. 
V = Number of vehicles required in 

the patrol fleet. 
m= Maintenance factor (1.10) based 

on repair statistics. 
d= Deployment factor (1.25) for 

variations in day-of-week 
deployment. This factor 
considers a 25-percent variation 
between weekends (heavy 
deployment) and weekdays 
(light deployment). 

r=Standard relief factor (1.6). 
a=Watch deployment factor (.45) 

for variations in number of 
personnel assigned to the heavy 
watch and light watch. 

n=Total uniformed field forces 
including sergeants minus 
nonfield positions (desk, bail 
auditor, etc.). 

L=Sergeants cars on heavy watch. 

Crime prevention efforts can be 
greatly enhanced by the enactment of 
local ordinances that require "target 
hardening" construction in residential 
and business structures. It should be 
part of a police administrator's crime 
prevention program to encourage the 
enactment of this type of legislation. 

Arrangements should be made for 
building permits to be reviewed by 
crime prevention personnel to ensure 
proper construction that will prevent 
crime. Another idea is to encourage 
insurance companies to give reduced 
rates on structures that have built-in 
crime prevention-type construction. 

Task Force Organizations 

As personnel reductions occur, 
there is a tendency to reduce planning 
and staff personnel in order to maxi
mize the number of officers assigned 
to field duties. The resulting reduction 
of planning and administrative func
tions can cause great harm to the fu
ture of law enforcement. One 
approach to this dilemma is to form a 
planning committee composed of all 

top managers. The planning entities 
are reduced to a minimum number of 
experts. As the planning committee de
termines needs for planning and other 
administrative research, task forces 
are appointed. 

The task force members are se
lected from areas of the agency that 
have the experience needed for the 
particular task. They are assigned to 
the experts from the planning entities 
and return to their regular duties when 
the task is completed. This type of 

organization reduces the number of 
personnel permanently assigned to 
staff functions, yet provides for plan
ning activities on an "as needed" 
basis. 

EQUIPMENT 

Reduced finances also cause a 
cutback in equipment, requiring judi
cious use of existing equipment. Addi
tionally, the purchase of certain 
manpower-saving equipment may be 
cost-effective in coping with reduced 
personnel. 

Nonlethal Weapons 

There is a growing need for effec
tive nonlethal weapons because of the 
increase in violent mentally disturbed 
individuals and violent drug users. 
These persons do not respond usually 
to normal police restraints. Nonlethal 
weapons are needed to reduce the 
manpower required for incarceration of 
these persons. Additionally, they are 
needed to prevent officer injury which 
often reduces available manpower. 
Prime examples are the tazer gun and 
chemical irritants. 

The tazer gun is now carried by all 
LAPD field supervisors. It shoots two 
barbs on electrical lines 15 feet, uses a 
low amperage, high voltage (50,000 
volts at 7 amps) that pulsates at 28-30 
pulses a minute and immediately total
ly incapacitates 80 percent of sus
pects. It causes no lasting effects, 
even on persons with pacemakers, and 
is usually effective on PCP suspects. 

Chemical irritants are also carried 
by all LAPD field officers. They can be 
used up to 15 feet and cause vertigo, 
disorientation, and inability to act in 70 
percent of cases. They have no lasting 
adverse effects, but may not be effec
tive against persons under the influ
ence of PCP. 
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Figurs2 

This formula is used by LAPD to 
distribute plain vehicles. 

V=(N+ .2F+ .SG+ ST + .7SP+ 
R)-B M 

V= Total vehicles recommended for 
each entity by formula. 

N= Personnel that do not need a 
vehicle, such as detective desk 
personnel. 

F= Nonfield fixed-post personnel, 
such as staff workers. They 
receive one vehicle to fIVe 
personnel. 

G = Field fixed-post personnel, such 
as noncaseload-carrying 
detective supervisors. They 

receive one vehicle for every 
two personnel. 

T= Personnel working two-man 

units on a full-time basis, such 
as narcotics and personnel 
investigators. One vehicle is 
provided for every two 
personnel. 

P=Personnel carrying a full case
load, such as field detectives. 
The ratio is three vehicles to four 
personnel. 

R = Personnel working one-man 
units and require a vehicle 1 00 
percent of the time, such as 
narcotics investigators, 

supervisors. 
B=Average number of pool 

vehicles used per day. 
M=Maintenance factor of 1.0S as 

established by repair statistics. 

Vehicle Deployment Formulas 

Cost-effective deployment of auto
mobiles, like the appropriate deploy

ment of personnel, can be an effective 
"economizer" of existing equipment. 
The following vehicle formulas are 
based solely on personnel deployed 
and their vehicle requirements. The 
use of these formulas requires an hon
est look by management into vehicle 
needs vs. vehicle wants. For example, 
the factors in the formulas reflect dif
ferent requirements for different as
signments, ranging from officers who 
do not require a vehicle to officers 
requiring a vehicle 1 00 percent of the 
time. These types of formulas can en

sure that personnel have vehicles 
readily available, thereby reducing 
down time or idle time waiting for trans
portation. (See figs. 1 and 2.) 

Leasing vs. Buying Equipment 

Some agencies are finding that 
funds are no longer available for the 
outright purchase of equipment and 
the building of police facilities. Leasing 
is often a way of avoiding the initial 
cash outlay and a means of surviving 
temporary cutbacks. 

Hand-held Radios 

Many police agencies, including 
Los Angeles, Calif., Seattle, Wash., 
and Chicago, ilL, have equipped their 
officers with out-of-car radios so that 

they are in constant contact. The cost 
of the radios has been more than com
pensated for by the added ability to call 
officers from nonpriority calls (such as 
report taking) to priority calls (such as 
robbery). As an alternative, some de
partments do not show their units "off 
the air" until they arrive at the scene 
rather than when the call is broadcast. 
This is accomplished by officers notify
ing the dispatcher when they have ar
rived and are exiting their vehicles. 

INFORMATION 

Alvin Tottler states in his newest 
book, The Third Wave,2 that we are 

moving from an industrial SOCiety to a 
global society, which uses data to com
pensate for dwindling resources. Po
lice administrators must capitalize on 
this trend and make use of information, 
particularly automated information, in 
meeting the challenge of the crime 
threat with less resources. We in law 
enforcement can make good use of 
automation in helping us to become 
more effective. Automated information 
can provide more rapid police re
sponse to citizen calls and faster ac
cess to information that assists 
uniformed officer,S to perform their jobs 
more effectively. 

The Automated Want and 

Warrant System 

In the past, officers have had to 
detain persons in "field situations" as 
long as 20 to 30 minutes while clerical 
personnel searched manual warrant 
files at the station house. Now it takes 
only seconds to determine if a person 
is wanted or a vehicle or other property 
is stolen. This rapid response comes 
through automated access to local, 
State, and national law enforcement 
files. This reduces inconvenience to 
innocent citizens and saves valuable 
field time for officers. 

The Emergency Command Control 

Communications System 

These computerized communica
tions systems provide "instant cops" 
by: 

1) Remote out-of-vehicle radios for 
every field officer that make 

officers available for response to 
citizen needs at all times; 
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" . . together, we can stem the rising crime with decreasing 
resources." 

2)  Mobile digital terminals in patrol 

cars that provide field officers 

direct access to computerized 
information; and 

3)  Computer-aided dispatching of 
police units that provide faster 

police response to citizen calls 
for service. 

The Electronic Sherlock Holmes 

Two law enforcement systems are 
examples of how automation is used to 

communicate essential information 

and to reduce the time it takes detec-

tives to conduct criminal investigations: 

1)  Automated Field  Interview 

SystemsThese systems  link 

the thousands of daily 

observations made by field 

officers with crimes  investigated 

by detectives. The computer 

connects suspects by  location, 

description, vehicle,  and  activity 

to reported crimes. 

2)  Modus Operandi  (MO) 

Correlation SystemsThese 

computer programs process large 

volumes of data from crime and 

arrest reports and correlate 

incidents that may have been 

committed by the same suspect. 

By  linking  these reports through 

MO patterns, a conglomerate of 

information can  often be 

compiled that provides valuable 

assistance  in  identifying crime 

perpetrators. 

The Automated Police Manager 

There  are  systems  that assist po-

lice  managers  to use  police  personnel 

more effectively. 

1)  Automated Deployment of 

Available Manpower Programs-

By computerizing  information on 

callsforservices from  citizens, 

activity initiated by officers on 

patrol, and  crime  trends,  these 

systems predict how many police 

cars  should be assigned each 

area of the city by dayofthe-

week and houroftheday. They 

also give police managers 

information on  the timeliness and 

effectiveness of patrol services in 

each neighborhood. 

2)  Computerized Traffic System-

This system compares when  and 

where traffic accidents are 

occurring and the causes with 

when and where officers are 

issuing traffic citations and  for 

what violations. The comparisons 

are used  to deploy traffic officers 

and evaluate their effectiveness. 

3)  Crime Statistics Systems-

Through computer analyses of all 

crime and arrest reports,  crime 

trends are  reported weekly, 

monthly, quarterly, and yearly. 

4)  Training Management Systems-

Officers' personal data,  such as 

language skills,  special 

occupational experiences, 

hobbies, physical  fitness,  training 

examinations,  shooting 

proficiency scores,  etc.,  are 

maintained in  computer files so 

that training needs can  be 

assessed and personnel  talents 

and abilities can be properly 

used. Additionally,  video 

communication  is being 

extensively used  in  academy 

training and  at daily training 

sessions. Computerized shooting 

simulators are also assisting  in 

training officers when and where 

not to use firearms. 

Minicomputer and Electronic 

VVord Processors 

Computers are following the  trend 

of many mechanical and electronic de-

vices that have proved  to be helpful to 

mankind.  Mass  production  is  increas-

ing  their  availability  while  decreasing 

their cost. Already the cost of minicom-

puters  is  within  the  financial  reach  of 

most  police  agencies.  Today's  mini-

computers  have  the  capabilities  of 

larger  computer  systems  of  a  decade 

ago. 

Small  law  enforcement  depart-

ments should consider purchasing mini-

computers  to  supply  most  of  their 

automation  needs,  and  large  police 

agencies  should  be  evaluating  mini-

computers  as  replacements  for  their 

precinct  station  filing  systems.  In  the 

near  future,  each  commanding  officer 

may be able to have a small  computer 

for his use and the use of his personnel. 

Word  processing  computer  termi-

nals should replace typewriters in most 

police  agencies  in  the  future  as  they 

are  now  doing  in  private  industry. 

Crime  reports  should  be  "typed"  on 

terminals.  Computer systems can strip 

off information and send teletype mes-

sages, plus extract and transmit appro-

priate  information  for  detectives, 

prosecutors,  and  the  courts.  Addition-

ally,  information for statistical and man-

agement  purposes  can  automatically 

be  transmitted  to  appropriate  files. 
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Much of the duplication that now oc
curs can be eliminated. After the infor
mation is once entered into the 
computer, the computer can take care 
of the manipulation of information that 
now is often done by many persons. 
These types of systems have already 
been put to use in some police agen
cies, but it will be some time before 
they are a common police tool. 

Much of the processing time now 
consumed in the pyramid organization 
structures of police departments for 

correspondence, research projects, 
budget requests, and activity reports 

can be reduced by word processing 
systems. Currently, these documents 
are sent up the chain of command and 
returned for retyping when corrections 
or changes are desired by persons 
higher up in the organization. Often, 
they are completely retyped a number 
of times before they reach the chief of 
police. With a computerized word proc
essing system, they can be entered on 
a terminal once and stored. When 
changes are necessary, the text is re
called on a terminal screen and only 
that portion to be changed is redone. 

When finally approved, the computer 
prints out a final report. Likewise, the 
text of routine correspondence can be 
kept in computer storage. When re

quired, it can be called up on a terminal 
screen and appropriate names and 

text changes made to "personalize" 
the letter before being printed for sig
nature. 

THE FUTURE OF LAW 

ENFORCEMENT-SOMETHING 

TO LOOK FORWARD TO 

When we talk about cutbacks, re
duced resources, and managing with 
less, we often do so with a pessimistic 
air. We are going to have to deal with 
reduced resources for some years to 
come, but in the overall history of our 
societies, this will be but a short period. 
As we look back 1 0 to 15 years from 
now, we will probably reflect on this 
period as a period of reevaluation and 
refinement-refinements to meet eco
nomic and cultural changes. Review of 
our histories discloses many periods of 
reduction-a time for cleansing the 
systems, removing excess fat, firming 
up our objectives, and assuring that 
they meet the expectations of the pub

lic we serve. It is indeed a time of 
challenge, a challenge that we should 
look forward to with optimism, for the 
future holds for us an exciting opportu
nity to make constructive changes 
through legislation that can strengthen 
the judicial system and through innova
tive uses of our shrinking police re
sources. As professional law 
enforcement officers, we can help pro
vide a safe environment where our 
citizens can exercise their individual 
freedoms with a minimum of disruption. 
And together, we can stem the rising 

crime with decreaSing resources. FBI 

FOOtnotH 
, James E!liot. InterceptkJn Patrol (Springfield. III: 

Chartes c. Thomas. 1973). 
2 Alvin Tolfler, The Third Wave, 2d ed. (New York City: 

Bantam Books, 1981). 
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"Discipline is becoming ... a more difficult and painful task 
for the police executive." 

Without exception, discipline is 

one of the most controversial manage-

rial  issues  today.  During  discussions 

with  law  enforcement  managers,  it  is 

not  uncommon  to  hear  them  vent  a 

great deal of frustration about the man-

agement  of  discipline.  Although  the 

amount of  frustration  increases  or de-

creases based on the particular aspect 

discussed,  little  consensus  exists  re-

garding  the  appropriate  methods of or 

approaches to discipline. 

Managers  in  general,  and  law en-

forcement managers in particular, have 

always considered disciplining employ-

ees  a basic  management  prerogative. 

Traditionally, managers have been rela-

tively  free  to  impose  penalties  without 

concerns about being challenged. Man-

agers disciplined whenever employees 

violated  organizational  rules  or  when 

employee  performance  appeared  to 

deteriorate. In the past few years, how-

ever, statutory  law and  other  legal  de-

velopments  have  steadily  reduced 

management's  traditional  "rights"  to 

discipline. 1 Forexample, employees now 

under  investigation  for  possible  disci-

plinary action are afforded more protec-

tion  from  arbitrary  managerial  actions. 

Legislation  and  court  decisions  have 

affected,  and  in  many  cases,  reduced 

the law enforcement manager's discre-

tion;  the  inclusion of a "police officer's 

bill  of  rights"  in  collective  bargaining 

agreements  at  city,  county,  and  State 

levels  has  also  impacted  manage-

ment's right to discipline.2 

Discipline  is  becoming,  therefore, 

a more difficult and  painful  task for the 

police  executive. Some  managers  un-

fortunately respond to this difficult task 

by working hard to avoid it. Because of 

this,  disciplinary  matters  are  handled 

inconsistently and  ineffectively and  re-

sult in more grievances being filed and 

even  more  serious  personnel  prob-

lems, including: 

1)  Loss of employee respect for law 

enforcement managers; 

2)   Loss of employee  trust and 

consequent increased hostility 

toward  law enforcement 

managers; 

Traditional Approach 

In  most  law  enforcement  agen-

cies, the term  "discipline"  has a nega-

tive  connotation  and  implies  punitive 

action, Most  agencies  emphasize  and 

communicate  clearly  written  rules  of 

conduct  which  management  views  as 

the basis for equitable disciplinary poli-

cy. Strict adherence to these rules and 

other  legal  principles  is  recognized  as 

essential  to  equitable  disciplinary  ac-

tion.  In  spite  of  the  time  and  effort 

management  spends  in  an  attempt  to 

be  fair,  however,  the  punitive  aspects 

of  traditional  discipline  remain  perma-

nently  fixed  in  the  minds  of  most  em-

ployees. 

The traditional and most common-

ly used approach to handling discipline 

is  viewed  as  one of structure and  law. 

A  review  of  the  text,  Managing for 

Effective Police Discipline, and the arti-

cle,  " Police Agency Handling of Officer 

Misconduct:  A  Model  Policy  State-

ment,"  delineates  this  structural  ap-

proach.  The  major  emphasis  in  each 

text  is  the  establishment  of  a  system 
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3)   Increased employee 

dissatisfaction, resulting  in 

decreased productivity; 

4)  An  increased number of 

employee grievances going  to 

binding arbitration  for final 

disposition; and 

5)   Increased employee turnover, 

resulting in additional recruitment, 

selection, training, and other 

personnel  costS.3 

for  managerial  control  which  incorpo-

rates the  following  steps as  significant 

actions  in  a  responsible  disciplinary 

process: 

1)  Setting standards and  rules of 

conduct; 

2)  Developing  mechanisms for 

detecting violations; 

3)  Providing  for  the  receipt of 

misconduct complaints; 

4)  Establishing  responsibility for 

handling  complaints; 
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5)  Providing for temporary and 

emergency suspensions; and 

6) Setting policies and procedures 

for investigating, charging, 

resolving, and imposing sanctions 

and appeals.4 

Traditional diSCipline has some-

times been referred to as "progressive 

discipline." Zach and Bloch point out in 

their  definition,  however, that progres-

sive  discipline  is,  in  reality,  actually 

negative.  Progressive  discipline  is  de-

fined  as: 

"A system of escalated penalties 

made known  to employees in 

advance and  imposed with 

increasing severity for repeated 

infractions. Such a system relies on 

the recognition  that repetition of 

infractions with  escalating  penalties 

will  ultimately  lead  to termination. 
"5 

Unfortunately,  this definition accu-

rately describes the disciplinary system 

most often  used  in  many  law  enforce-

ment  agencies.  Under  certain  circum-

stances,  progressive  discipline  is 

appropriate.  Isolated  incidents  of  em-

ployee  misconduct  may  be  cause  for 

the application of progressive disciplin-

ary actions.  It is also important, howev-

er,  to recognize that in many instances, 

progressive  discipline  is  not  effective 

and has  severe  limitations. 

In discussing the limitations of pro-

gressive  discipline,  the  following  con-

cerns are  identified: 

1) The burden for improvement is left 

almost entirely to the employee; 

2)  Discipline  is currently  little more 

than a way of getting rid  of 

people; 

3) Supervisors generally provide only 

negative feedback pertaining  to 

employee's performance; 

4) Supervisors and managers tend to 

let employees'  problems drag on 

until the problem is so serious that 

there is almost no hope of solving 

it; 

5)  Supervisors frequently define a 

problem as "a poor attitude" or 

"low morale" or some other state 

of mind; 

6)  Managers tend  to  label 

employees rather than describe 

their unacceptable behavior;  and 

7)  In  progressive discipline,  the 

employee appears as the sole 

source of the problem.6 

These difficulties suggest  the  need  for 

a more positive or corrective approach 

to the management of police discipline. 

Positive Approach 

Positive  or corrective  discipline  is 

based on  the premise that the majority 

of  employees  are  willing  and  able  to 

accomplish  their  assigned  duties.  The 

essence of positive or corrective disci-

pline  is  the  positive  use  of  employee 

training  and  development  rather  than 

as a  last resort disciplinary technique. 

As  Asherman  has  noted,  corrective 

discipline is based on the assumptions 

that  the  employee's  behavior  will  im-

prove  for  a  time  when  disciplinary  ac-

tion  is  taken,  and  that  if  the  manager 

rewards  the  improved  behavior,  the 

employee will continue to improve rath-

er than  regress.1 

Corrective  discipline,  therefore, 

has the following advantages over pro-

gressive discipline: 

1) Both employee and  supervisor 

share responsibility for solving the 

problem; 
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"Although many of the issues surrounding discipline have 
not changed a great deal, employee expectations have." 

2) Supervisors begin to work on the 
problem as soon as it appears; 

3) Supervisors identify poor 
performance in terms of specific 

behavior; 

4) Supervisors make clear to 

employees exactly what is 
expected; 

5) Supervisors tell the employee 

whether they are meeting 
expectations; 

6) Supervisors reinforce all 

improvements; and 
7) Supervisors measure employee 

performance. 8 

These advantages demonstrate that 

police discipline should be corrective in 
nature so that desired future individual 

behavior is achieved within the organi

zation. 
Even though most law enforce

ment managers agree that it is neces

sary to have a systematic approach to 

handling disciplinary matters and a 
knowledge of the legal issues concern

ing disciplinary actions, police manag
ers continue to have problems properly 

handling disciplinary matters. Manag
ers must continue to control, but with a 

new emphasis on the human aspects 

of discipline. Police discipline need not 
be a frustrating, unrewarding experi

ence for the manager. The manager 

can administer positive discipline by 
keeping in mind the basic elements of 
a disciplinary process and by including 

open communication, a positive atti

tude toward discipline, a good man
agerial example of behavior, and an 

appropriate organizational environ
ment in his bag of manligerial tools. 

What is communicated to employ
ees depends on managerial actions. It 

is important, therefore, that the man
ager know what his values are and 
whether his values help or hinder in 
accomplishing organizational goals. He 
must consider what he is communicat
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ing to employees. If managers are go

ing to try to manage more effective 
organizations, they must emphasize 

developmental, not retributive, ap
proaches in dealing with personnel. 

It is virtually impossible to monitor 

and control the behavior of personnel 

on the job, let alone behavior off the 
job. More rules and regulations strin

gently enforced do not necessarily 

mean that an organization runs better. 

The question is not whether positive or 
corrective discipline is better than neg

ative or progressive discipline, but how 

can managers better assist employees 
to develop within the organization. 

Managers are given positions of au
thority and responsibility and are ex

pected to accomplish organizational 
goals by effectively using human re

sources. A substantial part of manage
ment is the development of 

employees, and part of the develop

mental process requires the appropri
ate use of discipline. 

Many managers have, perhaps, 

simply lost sight of their responsibil

ities. If we accept, however, that orga
nizational goals are important and 

worth achieving, it follows that we must 
achieve these goals through the use of 

employees' talents and energy. Man
agement remains an art form that in

cludes the ability to deal effectively 
with either individuals or groups. For

mal power and authority are less im
portant than effectively handling 
personnel. For law enforcement man

agers, therefore, the structure and the 

system may be less important than the 
individual manager's actions. 

Managers must accept that they 
are responsible for employee behavior 

and must, therefore, be concerned with 

their own managerial attitudes. The law 
enforcement manager with a positive 

attitude toward the internal discipline 

system, a sound set of values, and a 

conscientious effort to communicate 
can be a major asset in making an 

organization effective. Conversely, a 

manager with a negative attitude can 
actually contribute to an organization's 

ineffectiveness. 
Although many of the issues sur

rounding discipline have not changed a 
great deal, employee expectations 
have. Increasingly, employees expect 

to be treated fairly and insist upon 

positive or corrective approaches to 
discipline rather than merely punitive 

discipline systems. If organizational 

goals are to be accomplished and em

ployees' expectations met, employees 
must be treated as mature, responsi

ble, thinking, worthwhile adult human 
beings. These expectations seem rea

sonable; managers who are unable to 
provide supportive environments are 

becoming liabilities in modern organi
zations. For example, authorities have 

begun to examine the issue of employ
ee rights and the disciplinary process 

and have suggested different types of 

rights-rights that have a basis in law 
and tradition, and more importantly, 

rights that are freely given because of 
the positive impact on accomplishing 
organizational goals.9 

In keeping with these trends, law 
enforcement managers must reevalu

ate their positions and the effects of 
their behavior on the disciplinary proc

ess within their organizations. The 

manager must be willing to accept the 
responsibility for discipline and must 
also accept the responsibility for pro
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viding an example of professional be-

havior to his employees. 

The positive approach defines dis-

cipline  as  part  of  the  control  process 

directly  related  to  the  impact of a par-

ticular type of behavior on job perform-

ance. Actual  performance is measured 

against  a  planned  standard.  Disciplin-

ary action or actions are taken to bring 

job performance up to the desired stand-

ard.10  Because of the emphasis on  job 

performance,  immediate  supervisors 

must  be  more  than  passively  involved 

in  the disciplinary process. 

The  training  and  development  of 

employees  should  include  the  setting 

of an example of professional behavior 

by  the  manager. Attempts  to  motivate 

or to discipline are useless  if the man-

ager  is  unmotivated  or  undisciplined. 

Communicating  organizational  values 

is  a  total  process.  Most  employees 

listen  less  intently  to  what  is said  than 

to  what  is  meant.  The  total  organiza-

tional  environment  becomes  the  man-

ager's medium of communication. How 

the manager expresses his own values 

and  how  he  projects  his  professional 

behavior communicates as much to his 

employees  about  his  expectations  as 

the written rules and standards for dis-

ciplinary action. 

If  law  enforcement  managers  are 

to  communicate  organizational  values 

to  employees  effectively,  the  manag-

ers  themselves  must  believe  in  those 

values.  If there is to be any credibility in 

the  communication  process,  employ-

ees must perceive that managers have 

a basic faith in the disciplinary process. 

Managers  can  more  easily  communi-

cate  a positive  or corrective  approach 

toward  discipline  if  they  Sincerely  be-

lieve  that  most  employees  desire  to 

conform  to  reasonable  organizational 

standards.  A positive approach  to  dis-

cipline  requires  a  positive  attitude  to-

ward  employees,  including  the  basic 

belief  that  most employees  are  willing 

and able to be productive organization-

al  members. 

Conclusion 

No one familiar with the role of the 

law enforcement manager argues  that 

it  is  an  easy  job.  It  is  unfair,  however, 

and  irresponsible  for  law  enforcement 

managers  to  deny  their  accountability 

for  and  control  over  the  behavior  of 

employees.  All  managers  should  be 

responsible  for  the  proper  disciplining 

of their employees. 

Managers  need,  therefore,  to  re-

think  and  redefine  what  goals  they 

want  to  accomplish  through  diSCipli-

nary policies and procedures.  It is nec-

essary for managers to determine their 

own  values,  however,  and  how  the 

examples they set affect their employ-

ees prior to  considering  organizational 

needs.  Law  enforcement  managers 

must be aware of their own profession-

al  values.  They  must  present  profes-

sional  demeanor  and  behavior  worthy 

of emulation. When employees respect 

the  system  and  the  manager,  they 

demonstrate  appropriate  job  behavior 

for organizational  development. 

Managers must also  learn to com-

municate  with  employees  during  con-

flict situations often caused by differing 

expectations.  Therefore,  it  is  time  for 

law  enforcement  managers  to  begin 

evaluating their own actions in order to 

assess  what  they  are  communicating 

to  employees.  How  that  communica-

tion is effecting organizational behavior 

should  determine  what  changes  may 

be  necessary  in  their  managerial  ap-

proach  to  discipline.  Managers  must 

continually strive to meet organization-
al  goals with  reasonable harmony. 

Organizations can no longer afford 

managers who  communicate only  per-

sonal  interest  and/or  negativism.  In-

creasingly,  managers  must  be  held 

accountable for the accomplishment of 

organizational  goals.  In  order  to  ac-

complish  these  goals,  managers  must 

strive toward establishing organization-

al  environments  that are  conducive  to 

human  resource  development.  Those 

environments,  by  necessity,  must  in-

clude a positive or corrective approach 

to discipline rather than the negative or 

progressive system with which  law en-

forcement  systems  have  traditionally 

lived.  An  environment  in  which  the 

manager  demonstrates  profeSSional 

behavior  and  values  and  communi-

cates  an  expectation  of  professional 

behavior from his employees allows for 

positive,  corrective  discipline  to  be-

come a reality.  FBI 
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Safety Village, a tiny town envel

oped by a high chain-link fence, is a 
bustling metropolis within a metropolis. 

Little people in their tiny vehicles move 
through intersections on busy streets. 

The smooth flow of traffic inside the 
fence should cause the "big people" 

outside of the fence to be envious. 
This scene is a familiar one in Fort 

Wayne, Ind. It is an integral part of the 

Fort Wayne Police Department's child 

safety program. Experienced traffic of

ficers teach hundreds of children the 

fundamental pOints of traffic safety, 
with special emphasis being placed on 

pedestrian and bicycle safety. The goal 
of this project is to reduce the pedestri

an and bicycle accident rate by 20 

percent. 

All students in this Indiana region 
who are in kindergarten thru fifth grade 

receive instruction on traffic safety be
fore visiting Safety Village. This prelimi

nary indoctrination is conducted by two 
officers in the department's Child Safe

ty Bureau. Both officers have broad 

experience in teaching traffic safety to 

children. They teach approximately 
15,000 children in Fort Wayne each 

year. 

Prior to the students' visit to the 
village, their teacher instructs them in 

basic bicycle and pedestrian safety. 

When the students arrive at the village, 
they go directly to the classroom for an 

introduction of the "Safety Village" 

concept. The introduction will familiar

ize students with the police officer con
ducting the Safety Village lessons. The 

students will then be divided into two 

groups, with one staying in the class

room while the other goes to the labo
ratory. 

The second phase of the "Safety 
Village" curriculum is the actual class

room instruction. This phase is con

ducted in the Fort Wayne Police 

Department's Academy classroom 
which is equipped to hold up to 30 
students. 

During one-half hour of classroom 
instruction, the instructor presents ba

sic pedestrian and bicycle safety infor

mation, including: 

1) Definition of terms; 

2) Traffic signs and various other 
traffic devices; 

3) Slide presentation for discussion 

by the students, showing children 

correct and incorrect pedestrian 

safety habits; and 
4) A story of "Carol and Tommy" 

walking to the skating rink, 

encountering possible pedestrian 
and driving hazards. 

The students also have an opportunity 

for a question-and-answer period. The 

two groups then rotate areas. 
The third phase of the program is the 

laboratory. The group of children walk 

through the village40 familiarize them
selves with the actual physical layout 

of the streets, traffic signals, vehicles, 

and other traffic control devices. The 
students are divided into two groups

drivers and pedestrians. At this time, 
the students will be shown a course to 

follow so that the instructors and his 

aides can constructively criticize the 

students' bad pedestrian and bicycle 
habits. The student will be told to begin 

at the starting point and walk only on 

the sidewalks to the school building, 
for example. The students are given 







"Safety Village ... [places] emphasis on individual 
responsibility and awareness whenever a child is riding a 
school bus, pedaling a bicycle, or crossing an intersection." 

immediate help or praise. The bicycle 
group exercise is constructed in basi
cally the same procedure as the pe

destrian group. After the students have 
had the opportunity to be a pedestrian, 
they will then proceed to the bicycle 
phase and vice versa. 

The village is complete with an 8
foot police station, a restaurant, and 
the town's main industry, a chocolate 
factory. Seven-foot homes dot the 3%
acre village, and there is a city/county 
building and a movie theater built by 
students of the Regional Vocation 
Center. The theater, complete with 
ticket window, is conveniently located 
in the middle of the village. Park 
benches and picnic tables cover the 
neighborhood across from an avenue 
of homes. Every village needs an edu
cational facility, and as the children 
soon find out, their village is no excep
tion. Safety Village has a school-the 
largest and only functional building in 
the complex. 

Besides the buildings, this tiny 
town has every imaginable safety fea
ture. Three-foot-wide pedestrian cross
ways mark where the little visitors may 
cross the street, and there are four 
"walk-wait" crossings and eight traffic 
lights located at busy intersections 

throughout the village. These lights in
struct both motorists and pedestrians 
on whether they should stop or pro
ceed. Near the chocolate factory, a 

railroad crossing is marked by two rail
road signals. 

Bright yellow lines indicate to the 
motorists that they must stay on their 
side of the two-way highway. Other 
dotted lines allow the tiny vehicles to 
pass on the main thoroughfares. Curb
ing is found everywhere in the village, 
street signs indicate one-way streets, 
and the village even has a T-intersec
tion. Every conceivable traffic situation 
is incorporated within the village. 

The mode of transportation used 
by children is minicars and three

wheeled motorcycles. These vehicles 
are knee-high to the police officers, 
who literally "oversee" the traffic jams 
and who can attest to several severe 
bruises by errant drivers. 

Recent statistics have revealed 
that traffic accidents are currently the 
leading cause of death among school
aged children. Safety Village is de
signed to help reduce that unfortunate 
figure by placing emphasis on individual 
responsibility and awareness whenever 
a child is riding a school bus, pedaling a 
bicycle, or crossing an intersection. Fur
ther, it is an attempt to develop a 
pervading attitude toward traffic safety 
that will remain with the individual 
throughout his driving experience. 

The slogan of this program-SO 
THAT YOUR CHILDREN MIGHT LIVE 
TO BE ADULTS-says it all. It is be
lieved that the number of young lives 
saved through this experience cannot 
be calculated. The impact that this pro
gram has on this particular age group 
is great. These children, who are in 
their formative years, never forget the 
experience, and hopefully, will carry 
the lessons into adulthood. 

In preparing our children for adult
hood, we cannot afford to overlook the 
importance of safety education. We 
must begin this preparation as early as 
possible to ensure the safety of all our 
children both now and in the future. 

I'BI 
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OVER-REACTION-_______  

THE MISCHIEF OF 
MIRANDA v. ARIZONA *  

By 
FRED E. INBAU 
John Henry Wigmore Professor of 

Law Emeritus 

Northwestern University 

School of Law 

Chicago, III. 

"This article was originally published in The 
Journal of Criminal Law and Criminology. vol. 73, 

No. 2, 1982, pp. 797-810. 

EDITOR'S NOTE Articles published in 

the FBI Law Enforcement Bulletin are 

for the information of the criminal 

justice community and do not 

necessarily reflect the official position 

of the Federal Bureau of Investigation. 

Immediately after the attempted 

assassination of President Ronald 

Reagan in Washington, D.C. on the 
early afternoon of March 30, 1981, 

Secret Service agents and the District 

of Columbia police arrested John W. 

Hinckley, Jr. and took him to the local 
police headquarters, arriving there at 

2:40 p.m. They wanted to question 

Hinckley not only as to his motive but 

also about the possible involvement of 
accomplices. Before doing so, howev

er, they dutifully read to him the warn

ings of constitutional rights that the 

Supreme Court in 1966 mandated in its 

five to four decision in Miranda v. Arizo

na.' The warnings given to Hinckley, as 
we shall see, contained embellish

ments of the ones specified in Mir

anda, and they were read to him on 

three separate occasions within a two 

hour period. After receiving the third 

set of warnings Hinckley was present

ed with a "waiver of rights" form on 
which he responded "yes" to the ques
tions whether he had read his rights 

and understood them. Then he was 
asked whether he "wished to answer 

any questions." At this point Hinckley 
answered, "I don't know. I'm not sure; I 
think I ought to talk to Joe Bates [his 

father's lawyer in Dallas]." Hinckley 

added: "I want to talk to you, but first I 
want to talk to Joe Bates." 2 

Following the D.C. police "booking 

procedure" (identification data and fin
gerprints), and while the police were 

attempting to contact Joe Bates, two 

FBI agents arrived and arrested Hinck
ley for violation of the Presidential As

sassination Statute.3 They were 

informed of all that had transpired and 
then took Hinckley to the FBI field 

office at approximately 5:15 p.m. He 

received the Miranda warnings for the 
fourth time, at the field office. He was 

also presented with another waiver 
form, supplied by the FBI. Hinckley 

signed his name to it; however, "it was 
clearly understood that he did not 

waive his right not to answer questions 

before consulting counseL" Neverthe

less, he did answer various "back
ground" questions asked by FBI 

agents. 
The "background" information 

was suppressed by the D.C. District 

Court. It reasoned that the information 

was elicited from Hinckley in violation 

of Miranda, which prohibits the interro
gation of a custodial suspect after he 

announces or indicates he wants to 

have a lawyer present.4 As already 
quoted, Hinckley had said he wanted 

one, although he did so rather hesitat
ingly. 

The district court ruling was af

firmed by the Court of Appeals for the 
D.C. Circuit.s Both courts rejected the 
government's contention that the 

questioning of Hinckley at the FBI of
fice was merely "standard processing 

procedure" of an "essentially adminis
trative nature." The courts concluded 

that Hinckley had, in fact, been interro

gated and that the purpose of the 

questioning was to obtain personal 
background information from Hinckley 

which would negate an anticipated in
sanity plea at the time of the trial. It 

was obvious that Hinckley could not 
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deny he did the shooting, so the only 
conceivable defense would be that of 
insanity. That was, in fact, the plea at 
his trial, which began on April 26, 1982.6 

In view of the court rulings declar-

ing the "background information"  inad-

missible  at  trial,  whatever  value  that 

information may have been to the pros-

ecution was  irretrievably lost. The gov-

ernment decided not to seek Supreme 

Court  review  of  the  appellate  court's 

decision.  Reliance  had  to  be  placed, 

therefore,  upon  independent  evidence 

of Hinckley's sanity. 

Before proceeding  to discuss sev-

eral  other  cases  to  illustrate  the  mis-

chief occasioned by Miranda, the writer 

reiterates  that  Hinckley  had  received 

the  prescribed  warnings  three times 

within  a  twohour  interval,  and  that  a 

signed waiver was  sought  from  him  at 

the  D.C.  police  station  when  he  was 

asked if he wished to answer any ques-

tions.  Nowhere  in  the Miranda opinion 

is  there anything  requiring  such  a rep-

etition of the warnings,  or the need for 

a  signed  statement,  or  the  ascertain-

ment of any  other kind  of waiver  than 
an  indicated  willingness  to  be  ques-

tions. Why,  then,  the mischief? 

The mischief  in  the Hinckley case 

resulted  from  a concern on  the part of 

law  enforcement  officersand  an  un-

derstandable  concernthat  whatever 

they  say  to  a  suspect  by  way  of  Mir

anda requirements might  later be  con-

sidered  inadequate  by  a  judge  or 

appellate  court.  Hence,  they  over-

react;  they  embellish  the  warnings  or 

add  new  ones.  Each  time  someone 

wants  to  talk  to  the  suspect,  or  the 

same  interrogator wants to resume his 

interrogation, the  warnings  are  repeat-

ed.  The  repetitive  warnings  are  fol-

lowed  by  a  request  to  sign  a 

legalistically shrouded  waiver  form.  As 

a consequence of all  of this,  suspects 

who might otherwise have been willing 

to talk are far  less apt to do so. 

Another  illustration  of  overreac-

tion to Miranda appears in an appellate 

court case within  the District of Colum-

bia  that  was  decided  only  one  month 

prior to the interrogation of Hinckley. In 

that case, United States v. Alexander,7 

a suspected murderer received the fol-

lowing  warnings,  as  prescribed  in  a 

D.C. police department regulation: 

You are under arrest. Before we 

ask any questions, you  must 

understand what your rights are. 

You  have  the  right  to remain 

silent.  You  are not required  to say 

anything  to us at any time or to 

answer questions. Anything you  say 

can  be used against you  in  court. 

You  have the right to talk to a 

lawyer for advice before we question 

you  and  to have him with you during 

questioning. 

If you  cannot afford a lawyer 

and want one, a lawyer will  be 

provided  for you. 

If you  want to answer questions 

now without a lawyer present you will 

still  have the right to  stop answering 

at any time.  You  also have the right 

to stop answering at any time until 

you  talk to a lawyer. 

Following  a  reading  of  the  warn-

ings to the suspect, she was presented 

with  a  printed  waiver  form,  on  which 

the  first  three questions were: 

1.  Have you  read or had  read  to 

you  the warnings as to your rights? 

2.  Do you  understand these  
rights?  

3.  Do you  wish  to answer any 
questions? 
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" .. . the Supreme Court only intended that the waiver must 
be knowingly made, but mischief has nevertheless resulted 
from attempts precisely to satisfy the presumed 
requirements for waiver." 

Alongside each of the foregoing 

questions the suspect wrote "Yes." 
The next question was: 

4. Are you willing to answer 

questions without having an attorney 

present? 
To this fourth question the suspect 

wrote " No." The next item on the form 
was: 

5. Signature of defendant on line 
below. 

After the suspect's signature, the 
remaining portions of the waiver docu

ment contained space for the time, 
date, and lines for the signatures of 

two witnesses. 

Following completion of the print
ed waiver form, a police officer told the 

suspect, " [w]e know you are responsi

ble for the stabbing," whereupon she 
confessed and agreed to give a written 

statement. At this point, the officer is

sued " fresh Miranda warnings." 
The trial court in Alexander sup

pressed the resulting confession, for 

the same reason stated in the Hinckley 

case-the questioning of a custodial 

suspect after an indication of an inter
est in having a lawyer present. The 

suppression order was affirmed by the 
appellate court. Consequently, the 

confession could not be used as evi
dence at trial. 

The warnings that were used in 
the Alexander case presumably were 

the same ones that were given by the 

D. C. police department to Hinckley. In 
those warnings and in the waiver 
forms, the police went far beyond what 

the Supreme Court mandated in Mir

anda, or in any of its subsequent deci

sions prior to (or since) the 
interrogations of Alexander and Hinck
ley. What the Court stated in Miranda 

was that before a custodial suspect 

could be interrogated 
[h]e must be warned prior to any 

questioning that he has the right to 
remain silent, that anything he says 

can be used against him in a court of 
law, that he has the right to the 

presence of an attorney, and that if 

he cannot afford an attorney one will 

be appointed for him prior to any 
questioning if he so desires.8 

Following this specification of the re

quired warnings, the Court proceeded 
to advise interrogators that the sus

pect's "[o]pportunity to exercise these 

rights must be afforded to him through
out the interrogation," meaning that if 

he changed his mind and decided to 
remain silent or wanted an attorney 

present he should be accorded that 

privilege.9 But this was only a warning 

to interrogators, not something for in
corporation into the required warnings 
to the suspects themselves. The Court 
also stated that after the issuance of 

the warnings, " the individual may 

knowingly and intelligently waive these 
rights and agree to answer questions 

or make a statement." Finally, the 

Court added the mandate that " unless 
and until such warnings and waiver are 
demonstrated by the prosecution at 

trial, no evidence obtained as a result 
of interrogation can be used against 
him."10 

The embellishments of the Miranda 

warnings and the ritualization of the 

written waiver, as exemplified in the 
foregoing Hinckley and Alexander 

cases, unquestionably have a tend
ency to dissuade many guilty suspects 

from submitting to police questioning. 
The practice of police resort to 

written waiver is another illustration of 

over-reaction to Miranda. The Court in 

Miranda made no mention of written 
waivers, and in one of its own subse

quent decisions, North Carolina v. But

ler, 11 the Court specifically held that 
written waivers are not required. In that 
case the defendant, as a custodial sus

pect, orally waived his rights to silence 
and to have an attorney present, but 

refused when he was asked to sign a 
written waiver. The Supreme Court 

ruled that despite the refusal to sign 

the written waiver, the oral waiver was 

sufficient. 
The message in Butler has not 

"trickled down" to some police depart
ments, and even where it has, over

caution still prevails. Written warnings 
are still sought, and in some instances 

they will contain all the embellishments 
exemplified by the form currently being 

used by a large state department of 
law enforcement. (See fig. 1.) Forms 

such as this are not rare; they, or 

comparable ones, are in general usage 

by many police departments. 
Most police departments rely upon 

the oral issuance of both the warnings 
and the waiver questions. Their officers 

are supplied with printed plastic cards, 
on one side of which appear the warn

ings to be read, and on the other the 

waiver questions to be asked. Usually 
the phraseology on the cards is pre

pared, or at least approved, by the 

local prosecuting attorney. The warn
ings on a typical card are as follows: 

1. You have the right to remain 

silent. 
2. Anything you say can and will 

be used against you in a court of law. 
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Figure 1 

CONSTITUTIONAL RIGHTS  

AND WARNINGS  

Date Place Time__ __ __ 

Name Date of birth __ 

1.  THAT I HAVE THE RIGHT TO 
REMAIN SILENT AND NOT 

MAKE ANY STATEMENT AT 
ALL. 

I understand this segment (initial) 

2.  THAT ANYTHING I SAY CAN 
AND WILL BE USED AGAINST 
ME IN A COURT OR COURTS 
OF LAW FOR THE OFFENSE 
OR OFFENSES BY WHICH 
THIS WARNING IS EXECUTED. 

I understand this segment (initial) 

3.  THAT I CAN HIRE A LAWYER 
OF MY OWN CHOICE TO BE 

PRESENT AND ADVISE ME BE-

FORE AND  DURING ANY 

STATEMENT. 

I understand this segment (initial) 

4.  THAT IF I AM  UNABLE TO HIRE 

A LAWYER  I CAN  REQUEST 

AND  RECEIVE APPOINTMENT 

OF A LAWYER  BY THE PROP-

ER  AUTHORITY,  WITHOUT 

COST OR CHARGE TO  ME. 

I understand this segment (initial) 

5.   THAT I CAN  REFUSE TO AN-

SWER ANY QUESTIONS OR 

STOP GIVING  ANY STATE-

MENT ANY TIME  I WANT TO: 

I understand this segment (initial) 

I have read or have had read  to me 

the five  (5)  inclusive segments stip-

ulating my Constitution rights and 

understand each  to the fullest ex-

tent. 

Signature 

witnessed: 

3. You  have the  right to  talk  to a 

lawyer and have him  present with 

you while you  are  being questioned. 

4.  If you  cannot afford  to hire a 

lawyer, one will  be appointed  to 

represent you  before any 

questioning,  if you wish. 

5.  You  can decide at any time to 

exercise these rights and not answer 

any questions or make any 

statements. 

The waiver questions sometimes are: 

1.  Do you  understand each of 

these rights? 

2.  Having  these rights  in  mind,  do 

you wish  to talk to us  now? 

Observe,  again,  the  gratuitous  in-

clusion  of  the  fifth  warning.  As  earlier 

stated, this is not a warning required by 

Miranda, but  rather  an  expression  the 

Supreme Court employed by way of an 

admonition to interrogators regarding 

their  obligation  in  those  instances 

where  a person  has already agreed  to 

talk without an  attorney being present. 

It was  intended  as a guideline  in  case 

situations where,  during  the  course  of 

the  interrogation, a suspect decides to 

discontinue. the  conversation  or  asks 

for an attorney. The Court did  not  indi-

cate  that  this  admonition  to  interroga-

tors  should  be  included  as  one of the 

required warnings to suspects. 

The  inquiry  on  the  waiver  side  of 

the  card  about  "understanding  the 

rights"  and  "bearing  them  in  mind"  is 

the  result  of  caution  deemed  neces-

sary  by  law  enforcement  agencies  to 

avoid  being  faulted  by  the  courts  for 

obtaining  waivers  that were  not  made 

"knowingly and  intelligently." This was 

the  expression  used  by  the  Court  in 
Miranda. 

The phrase  "knowingly and  intelli-

gently"  prompts the writer to pose  the 

following  rhetorical  questions for read-

er consideration.  Assume that the per-

son  who  is  about  to  be  interrogated 

actually  committed  the  crime.  He  re-

ceives  the  warnings  and  is  asked  the 

waiver  questions  that  have  been  de-

scribed.  If,  after  hearing  that  ritual,  he 

decides  to  submit  to  an  interrogation, 

does not that fact in itself display a lack 

of  the  intelligence  necessary  to  make 

an  intelligent waiver? With all such red-

flagwaving by the interrogator, is it any 

wonder that  many  guilty  suspects,  the 

intelligent as well as some unintelligent 

ones, decide to remain  silent or to ask 

for a lawyer? Presumably the Supreme 

Court  only  intended  that  the  waiver 

must be  knowingly  made,  but mischief 

has  nevertheless  resulted  from  at-

tempts  precisely  to  satisfy  the  pre-

sumed  requirements  for  waiver.  Why 

else would a waiver contain the words, 

'ThJaving these rights in mind, do  you 

wish  to talk to  us now?" 

What  has  just  been  stated  about 

the  plastic  card  guides  for  the  oral 

issuance  of  the  warnings,  and  for  the 

asking  of  oral  waivers,  is  true  to  an 

even  greater  degree  when  a  printed 

form  is  used,  such  as  the  one  earlier 

reproduced,  which  requires  nameini-

tialing  after each  of the  five  segments 

of  the  set of warnings,  to  be  followed 

by  the  suspect's  signature,  witnessed 

by two persons. 
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" .. . considerable mischief results from the frequently 
followed police practice of issuing 'fresh' Miranda warnings 
every time an interrogation has been renewed by the original 
interrogator, or when a different interrogator becomes 
involved." 

In addition to over-reaction with 

regard to the language of the warnings 
and waivers, considerable mischief re

sults from the frequently followed po

lice practice of issuing "fresh" Miranda 

warnings every time an interrogation 

has been renewed by the original inter
rogator, or when a different interroga
tor becomes involved. This occurs 

even after the suspect waived his 

rights upon the first occasion, and 
even though only a short time has 

elapsed since the first set of warnings 
were given. Then, too, the interroga

tors usually are not content with an 

oral waiver; they will also present the 

suspect with a written one for his sig

nature. 

Sometimes the requested signa

ture to a written waiver will not be 

forthcoming, as illustrated by the previ

ously discussed case of North Carolina 

v. Butler. When this happens, police 

testimony that the suspect actually 

made an oral waiver may not be con
sidered plausible at a confession sup

pression hearing, in light of the 
Signature refusal. Also, defense coun

sel probably would contend that even 
assuming an oral waiver, the signature 

refusal evidences a change of mind, 
which, of course, would require a termi

nation of the interrogation. A factor 

that should not be overlooked, howev
er, in any evaluation of a situation of 

this type, is the natural reluctance of 
people generally to sign any document, 

regardless of the truthfulness of its 

disclosures. 

As is implicit in what has already 

been stated, prosecuting attorneys 
(and other legal advisors to the police) 

also participate in the over-reaction 

process. Prosecutors are concerned, 
and understandably so, about trial 

court rejection of confessions, or ap

pellate court reversals of convictions, 
because of some presumed flaw in the 

Miranda warnings or in the waiver. 

Even more damaging, however, are 
the super-cautious warnings and waiv

er forms that are prepared or approved 

for police usage, such as the ones 

already discussed. Prosecutors seem 
to exercise as much metiCUlous care 

with the warnings and waivers as they 

do in the drafting of jury instructions for 

the presiding judge. Nothing must be 
left out! 

Not only have the police and pros

ecutors over-reacted to Miranda; the 

same has been true of lower federal 

courts and of the state courts at all 

levels. An early over-reaction by a fed

eral circuit court of appeals concerned 

the phraseology of the warning about 
the right to appointed counsel. When 
the appellant in Lathers v. United 

States 12 was to be questioned while a 

custodial suspect, the Miranda warn
ings he received included the state

ment that " if he was unable to hire an 
attorney the Commissioner or the 

Court would appoint one for him." This 
was held by the Fifth Circuit Court of 

Appeals to be defective because the 
suspect "was not advised that he 

could have an attorney present with 
him before he uttered a syllable." The 

court said, " [tlhe message to him indi
cated only that a judge or commission

er somewhere down the line would 

appoint a lawyer for him if he so request
ed." 13 This ruling prevailed for thirteen 

years in that circuit, which prescribed 

the law for the lower federal courts 

(and indirectly, therefore, for federal 
law enforcement officers) within a six 

state area. 
A recent decision has overruled 

Lathers. The court in United States v. 

Contreras 14 expressed its reluctance to 

overturn a prior decision in its own 

circuit, but felt impelled to do so be

cause of the 1981 Supreme Court deci
sion in California v. PrysoCk. 15 In that 

case the Supreme Court held there 

was no requirement " that the contents 

of the Miranda warnings be a virtual 

incantation of the precise language 

contained in Miranda." Instead, it is 

sufficient if the warnings convey the 

basic rights to the suspect. According 

to the Contreras court, this meant, 
therefore, that the warnings about the 

right to counsel "need not," as the 

earlier Lathers case indicated, "explic
itly convey to the accused his right to 

counsel 'here and now.''' Ultimately, 

therefore, the thirteen years of mis
chief that was created within the Fifth 

Circuit was finally dissipated. 
An even more pervasive miscon

ception with respect to the phraseolo
gy of the right to counsel warning 

developed within the Seventh Circuit. 

This circuit court of appeals, in two 

decisions, one in 1969 and another in 

1974, decided that the basic philos
ophy of Miranda warranted the require

ment that the warnings should be 

issued whenever a suspect about to be 
interrogated was the " focus of suspi
cion." 16 In other words, not only were 

the warnings to be given when a sus

pect who was in "custody" or "de
prived of his freedom in any significant 
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way," but also in situations where the 
investigators wanted to question 
someone they suspected but had not 
yet placed in a custodial setting. The 

rationale for this embellishment of Mir

anda was the circuit court's perception 
of "focus of suspicion" as "psychologi
cal compulsion . . . tantamount to the 
deprivation of the suspect's 'freedom 
of action in any significant way,' re
peatedly referred to in Miranda." 17 

This perception, however, was not ac

ceptable to the Supreme Court. In its 
1976 decision in Beckwith v. United 

States, the Court unequivocally de
clared, with one justice dissenting, that 
"focus of suspicion" was not the test 
for determining whether the Miranda 

warnings were required; the test was, 
rather, whether a custodial situation 
existed.18 Nevertheless, the "focus of 
suspicion" rule had prevailed within the 

Seventh Circuit, which encompasses 
three large states, from the time of its 
imposition in 1969 until the 1976 Su
preme Court decision in Beckwith, a 
span of nine years. After Beckwith, of 
course, the issue was resolved for all 

federal courts and for all federal offi
cers. "Custody," not "focus of suspi
cion," now definitely prevails as the 
test throughout the federal system. 

Prior to Beckwith, a few state ap
pellate courts had adopted, or viewed 

with favor, the "focus of suspicion" 
test. One of them, the Supreme Court 
of Minnesota, which had adopted the 
test in 1970,19 and reaffirmed that posi
tion in 1975,20 has not rendered any 
subsequent decision upon the subject 
since the Beckwith case. This being 
so, the police of that state continue to 
give the Miranda warnings whenever 
suspicion has focused upon the person 
to be interrogated. Consequently, the 
mischief persists in that state.21 

Another state whose courts had 
adopted the focus test rejected it after 

Beckwith, and the courts there now 
apply the custody test.22The Colorado 
Supreme Court referred to the "focus 
test" in a case decided shortly after 

Miranda, but the case actually involved 
a custodial situation.23 Since then, and 
even before Beckwith, custody was de
clared by the courts of that state to be 
the proper standard for the police to 
follow.24 

There is one final example of the 
mischief of Miranda that deserves 
mention, although there are many oth
ers that might be included. In the 1979 
California Supreme Court case of Peo

ple v. Braeseke,25 the police issued the 

Miranda warnings before questioning a 
defendant in custody for a triple mur
der. Although he waived his right to 
silence and to a lawyer, the defendant 
later refused to talk without having an 
attorney present when some incrimi
nating physical evidence was pointed 
out to him. The interrogation ceased, 
but as he was being booked, he re
quested to speak "off the record." He 
then proceeded to admit the murder 
and told of the location of the gun he 
had used in the killings. The California 
Supreme Court, in a 4 to 3 decision, 
held that the "off the record" request 
did not constitute a waiver. The con
fession and the evidence derived from 
it were held inadmissible.26 

Up until 1966, the highest courts 
of over thirty states,27 and one federal 
circuit court of appeals,28 had held that 

there was no constitutional require
ment that criminal suspects be warned 
of their self-incrimination privilege prior 
to police interrogation. Miranda v. Ari

zona changed this by declaring that the 
constitutional privilege mandated the 
issuance of the warning to all custodial 
aspects. In the words of Justice Clark, 
in his dissenting opinion in Miranda, 

the case represented "one full sweep 
changing [of] the traditional rules of 
custodial interrogation which this Court 
has for so long recognized as a justifi
able and proper tool in balancing indi
vidual rights against the rights of 
society." 29 

Justice Harlan also dissented in 
Miranda, in an opinion in which Jus
tices Stewart and White concurred. He 
made the following observation and 

prediction (writing, of course, even be
fore the embellishments which the 
original warnings have incurred over 
the years since 1966): . 

There can be little doubt that the 
Court's new code would markedly 
decrease the number of 
confessions. To warn the suspect 
that he may remain silent and remind 
him that his confession may be used 
in court are minor obstructions. To 
require also an express waiver by 
the suspect and an end to 
questioning whenever he demurs 

must heavily handicap questioning. 
And to suggest or provide counsel 
for the suspect simply invites the 
end of the interrogation.3o 

________________________________________ April 1983 I 27 



"The Supreme Court ... ought to overrule Miranda, or else 
uphold the validity of the test of confession admissibility 
enacted by Congress shortly after Miranda, as part of the 
1968 'Omnibus Crime Bill.'" 

The presence of counsel at an 
interrogation scene, alluded to by the 

dissent, is the most damaging feature 
of Miranda's mandate. Why? Because 

of the fact that when defense counsel 
appears, his first act is to advise his 
client to keep his mouth shut. The 

writer is not submitting a condemnation 

of such defense tactics; the lawyer is 
simply following an unwritten rule sub

scribed to by all lawyers in similar situa
tions. The traditional concept is that his 

role is of a partisan nature. His obliga

tion is to his client, and to no one 
else.31 

On the trial court level, or when
ever the judicial process has begun, a 

lawyer's advice to his client to remain 
silent is a practice that reasonable lay

persons can appreciate. The burden is 

on the prosecution to prove guilt be
yond a reasonable doubt, and the fifth 

amendment requires that it must do so 

without verbal help from the defendant. 

In practice, therefore, it is considered 

fair and proper for defense counsel to 
keep the defendant off the witness 

stand and force the prosecution to 

prove its case without asking him to 

utter a single word. It is an entirely 
different matter, however, to require 
the police to invite the presence of 

counsel into an interrogation room, 
during the investigation of a criminal 
case. This signals, as Justice Harlan 

stated, "the end of the interrogation." 

And indeed it would be, in all but the 
very exceptional case situation where, 

for instance, counsel knows of an un
assailable alibi. 

The Court in Miranda formulated 
the warnings about the right to counsel 

for the announced purpose of assuring 
that custodial suspects would be made 

aware of their fifth amendment self
incrimination privilege. That privilege, 

however, is unrelated to the sixth 

amendment right to counsel, although 
the two rights are sometimes viewed 

as though in tandem. It is well, there
fore, to be mindful of the language of 

the sixth amendment provision: " In all 
criminal prosecutions, the accused 

shall enjoy the right . . . to have the 

assistance of counsel for his 
defense." 32 

Apart from the lack of sound judi
cial reasoning underlying Miranda, so 

eloquently expressed by the four dis
senting Justices, as well as the practi

cal considerations the dissenters 

discussed, there is another substantive 

factor worthy of consideration in deter
mining whether Miranda is deserving of 

vitality. The Miranda doctrine did not 
evolve because of a perceived need to 

protect innocent persons suspected of 
crime. It was created as a product of 

the Warren Court's pursuit of its egali
tarian philosophy. Toward that objec

tive the basic consideration was this: 
the rich, the educated, the intelligent 

suspect very probably knows from the 
outset that he has the privilege of si

lence, whereas the poor, the uneducat

ed, or the unintelligent suspect is 

unaware of that privilege. Consequent
ly, all persons in custody or otherwise 

deprived of their freedom, must receive 
the warnings prescribed in Miranda. 

As commendable as is much of 
what the Warren Court attempted or 
accomplished with its egalitarian phi
losophy in the area of social inequal

ities emanating from a disregard of 

clearly applicable constitutional provi
sions, the writer suggests that the 

same egalitarian philosophy does not 
lend itself to the field of criminal inves
tigation. Foremost is the fact that a 

very high percentage of the victims of 
crime are from the ranks of the poor, 

the uneducated, or the unintelligent. It 
is of little comfort to them to be told 

that the warnings administered to the 

person suspected of robbing or raping 
them, or of burglarizing their homes 

while they were at work, was for the 

noble purpose of equalizing humanity, 
and this is especially so in those in

stances where the suspect, reasonably 
presumed to be guilty, accepted the 

invitation to remain silent, or where his 

conviction was reversed because the 

Miranda rights were not properly ac
corded him. The time to show compas

sion toward a criminal suspect's 

unfortunate background is after a de
termination of whether or not he com

mitted the offense, not before. 
There is no better refutation of 

Miranda philosophy than the opinion of 
Chief Justice Joseph Weintraub of the 

New Jersey Supreme Court in a 1968 

case, in which he stated: 
There is no right to escape 

detection. There is no right to 
commit a perfect crime or to an 

equal opportunity to that end. The 

Constitution is not at all offended 
when a guilty man stubs his toe. On 

the contrary, it is decent to hope that 
he will. Nor is it dirty business to use 

evidence a defendant himself may 
furnish in the detectional stage. 
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Voluntary confessions accord with 
high moral values, and as to the 
culprit who reveals his guilt 
unwittingly with no intent to shed his 
inner burden, it is no more unfair to 
use the evidence he thereby reveals 
than it is to turn against him clues at 
the scene of the crime which a 
brighter, better informed, or more 

gifted criminal would not have left, 
Thus the Fifth Amendment does not 
say that a man shall not be permitted 
to incriminate himself, or that he 
shall not be persuaded to do so, It 
says no more than that a man shall 
not be "compelled" to give evidence 
against himself,33 

Conclusion 

In Shakespeare's Henry VI the 
suggestion was made that "[tJhe first 
thing we do, let's kill all the lawyers," If 
we, as lawyers, continue to tolerate the 

kind of mischief created by Miranda, 

some laypersons may think Shake

speare's idea was not at all bad, The 
following suggestion is an effort to 
forestall such an unfortunate event, al
though, to be sure, there are more 
realistic reasons for offering it. 

The Supreme Court, at the earliest 
opportunity, ought to overrule Miranda, 

or else uphold the validity of the test of 
confession admissibility enacted by 
Congress shortly after Miranda, as part 
of the 1968 "Omnibus Crime Bill," 34 It 

provides that a confession "shall be 
admissible in evidence if it is voluntarily 
given," Congress submitted the follow

ing guidelines for determining whether 
a confession meets the test of 
voluntariness: 

The trial judge in determining the 

issue of voluntariness shall take into 
consideration all the circumstances 
surrounding the giving of the 
confession, including (1) the time 

elapsing between arrest and 
arraignment of the defendant 

making the confession, if it was 
made after arrest and before 
arraignment, (2) whether such 
defendant knew the nature of the 
offense with which he was charged 
or of which he was suspected at the 
time of making the confession, (3) 

whether or not such defendant was 
advised or knew that he was not 
required to make any statement and 

that any such statement could be 
used against him, (4) whether or not 
such defendant has been advised 
prior to questioning of his right to the 
assistance of counsel; and (5) 

whether or not such defendant was 
without the assistance of counsel 
when questioned and when giving 
such confession, 

The presence or absence of any 
of the above-mentioned factors to 
be taken into consideration by the 
judge need not be conclusive on the 
issue of voluntariness of the 
confession, 

The state of Arizona enacted an 
identical provision in 1969,35 A test 

case should be sought, therefore, ei
ther within the federal system or within 
the state of Arizona, and brought to the 
Supreme Court as soon as possible, 
Alternatively, the Supreme Court on its 
own initiative might avail itself of a 
suitable opportunity to address the is
sue in a case that may already be in 
the process toward Supreme Court 
consideration, Meanwhile, the police 
and prosecutors should reconsider 
their Miranda practices, and the state 

as well as federal trial and appellate 
courts should moderate their appre
hension over possible reversals be

cause of shortcomings in Miranda 

formalities, This three-pronged ap
proach to the problem would help di
minish the mischief of Miranda until the 
Supreme Court eliminates it completely 
or modifies its principles in conformity 
with the foregoing Congressional en

actment. 
rBI 
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Correction 

The reference sources for the 

article entitled "A Behavioral Approach 

to Hostage Situations" were omitted 

inadvertently from the January 1983, 

issue. The Bulletin staff sincerely 

regrets any inconvenience this may 

have caused our readers. 
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Jaan Karl Laaman 

Jaan Karl Laaman, also known as 
Salvatore Bella, David Pierce Keith, 

John Keith, Carl Laaman, Jaan 

Laaman, Jaan Carl Laaman, Jean 

Laaman, Jean Karl Laaman, Karl J. 

Laaman, Karl Jaan Laaman, Jaan Karl 
Laamon 

Wanted for: 

Interstate Flight-Assault with Intent to 

Murder 

The Crime 

Jaan Karl Laaman is being sought 
in connection with the attempted 

murder of a Massachusetts State 

trooper. A Federal warrant for his 

arrest was issued on February 18, 

1982, in Boston, Mass., charging 
Laaman with unlawful interstate flight 

to avoid prosecution for the crime of 

assault with intent to murder. 

Description 

Age .....................  35, born March 21, 
1948, Munster, 

Germany. 
Height ............... .. 5'10N .  

Weight ............... 200 pounds.  
Build ................... Medium.  

Hair ................. ... Brown.  

Eyes .................... Brown.  

Complexion ........ Fair.  
Race ................... White.  

Nationality .......... American.  

Occupations ...... Laborer, factory  

worker, mover, 
truckdriver. 

Scars and 

Marks .......... ....... Tips of fingers on 

right hand missing; 

scars on right wrist, 

inner left elbow, 

palm of right hand, 

left side of head, and 
outer right thigh; 

moles on right cheek 

and chin. 

Remarks .............  Known to wear 

mustache and/or 

beard at times. 
Social Security  

Number Used .... 133-38-1606.  

FBI No. ............. 199 299 F.  

Classification Data: 

NCIC Classification: 

225918P014195918CI20 

Fingerprint Classification: 
22 M 9 R 100 14 

L 2 R 101 
1.0. 4903 

Caution 

Laaman, a known associate of 
Ten Most Wanted Fugitives Raymond 

Luc Levasseur, 1.0. 4733, and Thomas 
William Manning, 1.0.4734, is being 

sought in connection with the 

attempted murder of a Massachusetts 

State trooper. Laaman has been 

convicted of robbery, disorderly 

conduct, using explosive devices, and 

willful damage of public property by 

use of explosives. He is known to carry 

a 9-millimeter automatic handgun and 

wears body armor. Consider Laaman 

armed and extremely dangerous. 

Notify the FBI 

Any person having information 

which might assist in locating this 

fugitive is requested to notify 
immediately the Director of the Federal 

Bureau of Investigation, U.S. 

Department of Justice, Washington, 

D.C. 20535, or the Special Agent in 
Charge of the nearest FBI field office, 

the telephone number of which 

appears on the first page of most local 

directories. 

Right index fingerprint 

April 1983 I 31 

•  
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~ Date photographs taken unknown 

Thomas William Manning 

Thomas William Manning, also 

known as Barry Annese, Barry Collins, 

Barry Eastbury, Barry A. Eastbury, 

Barry Easterly, Barry G. Easterly, 

James Graves, James Peter Graves, 

Michael Harris, Thomas J. Stockwell, 

and others 

Wanted for: 

Bank Robbery; Interstate Flight-

Murder 

The Crime 

Thomas William  Manning,  the 

378th fugitive to be placed on the FBI's 

"Ten Most Wanted Fugitives"  list,  is 

being sought for the brutal murder of a 

New Jersey State trooper and for bank 

robbery  in  Portland and Augusta, 

Maine. 

Traveling with Manning are his 

wife,  Carol  Ann,  and  three children. 

Manning is  reportedly a member of a 

revolutionary group which has claimed 

credit for several  acts of violence and 

which allegedly finances  its operations 

through criminal  activities. 

A Federal warrant was  issued  in 

Newark,  N.J., charging Manning with 

unlawful  interstate flight to avoid 

prosecution for the crime of murder. 

Federal bank robbery warrants were 

issued on  September 30,  1976, and 

February 23,  1977. 

Description 

Age .. .. ..... ..... ......... ..... 36,  born June 28, 

1946, Boston, 

Mass. 

Height .... ....... .. .. ......... 5'10"  to  5'11" .  

Weight  .. ........... .. ..... .. 150  to 160  

pounds.  

Build  ........ ....... ....... ... .8lender.  

Hair  .. ......... ................ Brown.  

Eyes .................. .. ..... .. Hazel/brown.  

Complexion ... ............ Fair.  

Race ........... .. ... ... ......White.  

Nationality .. ... .. ... ....... American.  

Occupations  ...... ....... Handyman,  

house painter, 

iron worker, 

laborer. 

Scars and  Marks .. ....Scar on  nose; 

pierced  left ear; 

tattoos: heart with 

a cross on upper 

right arm,  shield 

with  "Tom" and 

banner on  lower 

right arm,  spade 

on back of left 

hand,  rose and 

"Donna" on 

upper left arm, 

panther's head 

on  left forearm. 

Social  Security  No.  

Used  .. ... .... .. ...... ... .. ... 023345658.  

Remarks ......... ... .. ......Manning has  

worn  long hair, 

full  beard,  and 

mustache in  the 

past.  Manning 

may be with his 

wife, Carol  Ann 

Manning, white 

female,  born 

January 3,  1956, 

Maine, 5'6", 125 

pounds, brown 

hair, whose 

apprehension  is 

also being sought 

by the FBI, and 

their 8yearold 

son,  2yearold 

daughter, and 

infant son. 

FBI  No .......................264 019 G.  

Classification Data: 

NCIC Classification: 

120905130812TT121212 

Fingerprint Classification: 

12  M  1  U  III  8 

M  1  T  01 

Ref:  U 

U 

1.0. 4734 

~{~~ ~ ~r~ Right ring fingerprint 
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Change of 
Address  rBl ~roRCEMENT 
Not an order form BUllETIN 

Complete this form and 
Namereturn to: 

Director Title 

Federal Bureau of 
Investigation Address 

Washington, D.C. 20535 

City  State 

l Caution 

Thomas and Carol Manning are 
being sought in connection with an 
armed bank robbery. Thomas Manning 

I has been known to possess automatic 
shoulder weapons, shotguns, and 

I  automatic handguns. He has previous-

ly  been  convicted  of  armed  robbery. 

The  Mannings  have  a  close  associ-

ation  with  Raymond  Luc  Levasseur, 

FBI  1.0. 4733,  one  of  the  Ten  Most 

Wanted  Fugitives.  Consider  all  three 

individuals  armed  and  extremely  dan-

gerous. 

Notify the FBI 

Any  person  having  information 

which might assist  in  locating  this  fugi-

tive  is  requested  to  notify  immediately 

the  Director  of  the  Federal  Bureau  of 

\  Investigation,  U.S. Department  of  Jus-

tice,  Washington,  D.C.  20535,  or  the 
,   Special Agent in Charge of the nearest 

FBI  field  office,  the  telephone  number 

of  which  appears  on  the  first  page  of 

most local directories. 

Dual-purpose Lighter 
This seemingly harmless  lighter  Shop drawings for this  item are 

has a dual  purpose.  The common  available through  advertisements  in 

lighter case contains both the  lighter  various magazines. 

and a .22caliber, singleshot derringer.  (Submitted by League City, Tex. , Po/ice 

Department.) 
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Second class 
U.S.MAIL 

® 

Washmgton. D. C. 20535 

Questionable 
Pattern 

The pattern presented here is 

classified as a loop with five ridge 

counts. Because of the appendage on 

the recurve in front of the left delta, this 

pattern is referenced to a central 

pocket, loop-type whorl with a meeting 
tracing. 


