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Gangs in Middle America
Are They a Threat?

By DAVID M. ALLENDER

© Mark C. Ide

have occurred in how the

police and the public view,
define, and discuss gangs.' In the
late 1960s and early 1970s, police
in large cities generally acknowl-
edged the existence of gang activity
within their jurisdictions. During
the 1970s, the public was recover-
ing from the Vietnam War and deal-
ing with a wide variety of important
social issues and changes. Gangs
and crime did not demand the same
attention as these other matters.

By the middle of the 1980s,
however, the public became

I n the past 30 years, changes

increasingly concerned with safety
issues. The interest continued into
the 1990s, partially due to an aging
population. In response to the elec-
torates’ concern, federal grant pro-
grams and monies proliferated.
Several of these projects, such as
Operation Weed and Seed and the
Office of Community-Oriented Po-
licing Services (COPS) antigang
initiative,” had as a core ingredient
the need to control or dismantle
criminal street gangs. Increased at-
tention and discussion also brought
new legislation to deal with the
gangs. Many states enacted statutes

to assist police and prosecutors and
mandated that new police officers
attending basic police academies
receive at least a minimal amount of
training in gang topics. Media inter-
est mirrored audience appetite and
boosted coverage of gang-related
subject matter. Increased reporting
of such incidents had the effect of
making it appear that gang activity
was on the rise. But, is this truly the
case, especially in middle America?
Are states, such as Indiana, “the
crossroads of America,™ at risk of
becoming infected with the gang
menace or has it occurred already?
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Lieutenant Allender serves with the

Indianapolis, Indiana, Police Department.

An examination of gang history,
gang migration, and gang structure,
along with the efforts of law en-
forcement to combat and prevent
gangs may provide some answers.
In addition, a review of Indianapo-
lis, Indiana’s experience with gangs
illustrates how a “big small town”
in the heart of the United States can
become a new target for gangs from
other areas of the country.*

GANG HISTORY

Historical literature makes fre-
quent reference to groups that en-
gaged in criminal activity. Ancient
Egyptians talked about bands of
robbers who preyed upon those
transporting goods along the cara-
van routes. China had gangs who
committed robberies and kidnap-
pings for profit. Folklore romanti-
cizes pirates on the high seas that
made their living by murder, rob-
bery, and kidnapping. According to
Hollywood and some authors, large
numbers of outlaw gangs populated
the American West. As with the pi-
rates, many of these outlaws be-
came folk heroes. Endless examples
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reporting system,
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of gang activity.
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exist of gangs, bound together
through the commission of criminal
acts.

A well-documented gang case
comes from the British who, from
1834 to 1848, were dealing with
what they identified as a gang of
robbers and murderers in Budhuk,
India.’> Unable to deal with the gang
because of its size and complexity,
local authorities turned to the army
for help. To gain control of the situ-
ation, the government passed legis-
lation prohibiting gang member-
ship, associating with known gang
members, and deriving profit from a
gang’s criminal activity. The
military convinced the government
to pass additional laws allowing a
federalist approach, including per-
mission to house prisoners in jails
far from the gang’s home territory.
Extensive use of informants, work-
ing for both pay and sentencing
considerations, comprised a main
component of the successful effort.
Interestingly, police investigating
gangs today deal with some of the
problems troops encountered dur-
ing this operation.

America’s first identified gang,
however, was formed in 1820 in the
Five Points District of New York
City. Named the Forty Thieves, the
gang operated along the water-
front, engaging in acts of murder,
robbery, assault, and other violent
acts. Composed of recently arrived
Irish immigrants, the Forty Thieves
recruited a group of young imi-
tators, who called themselves the
Forty Little Thieves. To complete
the equation, a rival gang, the
Kerryonians, organized to ensure
that they got their share of the ill-
gotten gains. This pattern repeated
itself many times over the years.

The end of the Civil War saw
large-scale criminal activity on the
part of a few veterans who had
trouble returning to a peaceful soci-
ety. Some of these men formed
gangs to increase the profits from
their illegal actions, such as the in-
famous brothers Jessie and Frank
James who recruited men, often
boyhood friends or relatives, to as-
sist them as they traveled to commit
robberies. Media reports often at-
tributed crimes to the James Gang
that they could not possibly have
committed due to the acts occurring
great distances apart and on the
same day. Although authorities
knew where the James family lived,
they were unsuccessful in appre-
hending the brothers. The gang fi-
nally met its ruin through a couple
of events. The members ventured
far from their familiar territory in
Missouri to commit a robbery in
Northfield, Minnesota. The robbery
went awry and degenerated into a
running gun battle leaving several
residents and holdup men dead or
wounded. Captured gang members
received long prison sentences.




Unrelated to the robbery, but not
long after, an associate murdered
Jessie. Faced with the loss of so
many of the gang’s members, Frank
surrendered to authorities. The gov-
ernor of Missouri later pardoned
Frank James, and he escaped pun-
ishment for his criminal acts.
Moving from the notorious and
infamous to those with more in com-
mon with gangs today, a 1927 study
of street gangs in Chicago® identi-
fied 1,313 active gangs in the city at
that time. The findings have a com-
mon thread that links these histori-
cal groups to present-day gang
members. For example, many of
those who formed or joined gangs
felt disenfranchised by society.
Many members of Forty Thieves,
comprised of recently arrived immi-
grants, had problems adjusting to a
new culture and experienced preju-
dice due to their immigrant status
and ethnicity. In India, the gang’s
members had to live closely to-
gether to avoid arrest. In time, the
rest of society would not accept
anyone tied to the gang. Thus, they
had to remain within the group to
support themselves. Pirates often
were seamen who had been shang-
haied, escaped from authorities, or
were estranged in some manner
from a normal lifestyle. The James’
brothers and their support system of
friends and relatives felt strong re-
sentment toward established au-
thority because of their wartime ex-
periences. More examples exist, but
the feeling of estrangement exhib-
ited by these groups represents an
important theme. These same feel-
ings often occur in modern gangs.
The gang often exists prior to enter-
ing into any type of profit-making
criminal activity. The opportunity

to make money from crime comes
about because the gang exists. The
gang, with the exception of some
drug gangs, does not normally form
to make money.

The world of outlaw motor-
cycle gangs illustrates how the gang
came first and then the criminal ac-
tions. Veterans returning from
World War II formed motorcycle
clubs. While most were social
groups, a few, such as the Hell’s
Angels, began to engage in criminal
activities. As the Angels grew in
power and influence, rival gangs,
such as the Pagans, Banditos, and

Not all street
gangs exist to sell
drugs or commit
criminal acts.

the Outlaws, formed in other parts
of the nation. Because of their orga-
nization, the motorcycle gangs con-
trolled certain types of criminal ac-
tivity within their areas of
dominance. Bikers, by their bylaws,
actions, and appearance, seek to
force their members to remain out-
side the mainstream of society. In
doing so, the leadership bonds the
membership closer together as the
group mentality becomes one of “us
versus them.”

Ethnic gangs represent another
illustration of gangs forming before
any criminal activity takes place.
Hispanic gangs grew in strength
and influence following the Zoot
Suit Riots of 1943. In California,

white, off-duty military personnel
attacked Hispanic males who they
felt were benefitting from the war
while evading the dangers of com-
bat. The physical danger from the
rioters, coupled with other acts of
prejudice and discrimination, caused
the Latino community to band to-
gether more tightly. The criminal el-
ement, usually present in every
group of people, then took over
some of the gangs to further unlaw-
ful enterprises.

Other ethnic groups, including
Asians, Italians, Jews, Jamaicans,
and many others, formed gangs be-
cause they too had to deal with
prejudice and discrimination,
which alienated them from main-
stream society. The organizations
they formed had varying degrees of
sophistication. Many of the groups
faded away as the ethnic groups as-
similated into mainstream culture.
A lawful alternative for those that
continued to exist was the transition
into social or fraternal organiza-
tions, promoting cultural identity
and positive civic actions. A small
percentage mutated into criminal
enterprises, which the media and
entertainment industry often have
romanticized. The extreme example
of this genre being the Italian Ma-
fia, portrayed in a positive or hu-
morous fashion in numerous
movies, television programs, adver-
tising commercials, and even news
reports. The trend continues with
the influx of Russian immigrants
into the United States. A small per-
centage of these new arrivals are
criminals and gang members,
dubbed the “Russian Mafia” by the
popular media. In short, the formula
for creating and maintaining gangs
is not a new concept and is ongoing.
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The real problem facing law en-
forcement is identifying the amount
of criminal gang activity present
and limiting the damage these
groups can do to society.

GANG MIGRATION

How does the idea of establish-
ing a gang spread? Where do aspir-
ing members get information on
how to form and structure the gang?
Must gang members follow certain
rules? How does a potential leader
pick and recruit followers? Are
there role models in this subculture?
To understand the gang subculture,
law enforcement officers, school
administrators, social workers, and
parents must become familiar with
the basic concepts that these ques-
tions address.

Who Joins a Gang?

Not all street gangs exist to sell
drugs or commit criminal acts. In-
stead, young people normally seek
gang involvement for some combi-
nation of the following five reasons:

1) Structure: Youths want to
organize their lives but lack
the maturity to do so on their
own. The gang provides rules
to live by and a code of
conduct.

2) Nurturing: Gang members
frequently talk of how they
love one another. This remains
true even among the most
hardened street gangs. These
young people are trying to fill
a void in their lives by substi-
tuting the gang for the tradi-
tional family.

3) Sense of belonging: Be-
cause humans require social
interaction, some young

people find that the gang ful-
fills the need to be accepted as
an important part of a group.

4) Economic opportunity:
Gang members motivated
by this consideration alone
probably would become
involved in criminal activity
anyway. Finding it hard to
draw away from the lifestyle,
but due to a lack of loyalty
for the group, they often
will provide authorities with
information in exchange

for some personal benefit.

1

A new street gang
often will form because
young people have
an interest in the
gang lifestyle and
will look for sources
of information.

5) Excitement: This often
represents a motivation for
suburban and affluent youths.
Gangs composed of these
types of individuals usually
have very fluid membership,
with associates joining and
leaving to be replaced by
others with a passing interest.
Few young people that enter
into the gang subculture do so for
evil or criminal reasons. They are
looking for something that they feel
is lacking in their lives. For this
reason, gangs can form in any city,
town, neighborhood, or region. No
hard-and-fast rule says that all gang

members do one thing or another.
To understand the gang operating in
any given area, law enforcement
agencies must determine what moti-
vates the gang’s members and how
the gang leadership maintains au-
thority over, and loyalty from, its
members.

At present, the most visible
criminal street gangs operate in the
nation’s inner cities. When depicted
by either the news media or the en-
tertainment industry, these groups
have almost exclusively young
black or Hispanic males as mem-
bers, often portrayed as violent and
prosperous because of their in-
volvement in the drug trade. In real-
ity, not all street gangs are involved
heavily in drug trafficking; very few
street gang members are prosper-
ous; and no shortage of white male
gang members exists in inner-city,
suburban, or rural areas. Moreover,
females often join the gang subcul-
ture for the same reasons males do.
They may link themselves to a
male-dominated gang, or, in some
cases, form their own associations.
The urban legend about prosperity
has grown, however, and many
young people see the street gang
as a method of achieving both
financial and social success. Unfor-
tunately, a few gangsters involved
with street gangs are successful,
both financially and socially. They
become role models to less fortu-
nate young people who are short-
sighted and fail to realize the danger
and the damage criminal gang activ-
ity can do to them, their families,
and their neighborhoods.

How Do Gangs Spread?

Criminal street gangs can
spread by what some have labeled
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United States.

Some Gang Web Sites

Gangs and Security Threat Group Awareness: http:/www.dc.state.fl.us/pub/gangs/index. html
Created and maintained by the Florida Department of Corrections, this Web site contains informa-
tion, photographs, and descriptions on a wide variety of gang types, including Chicago- and Los
Angeles-based gangs, prison gangs, nation sets, and supremacy groups from many parts of the

Gangs or Us: http://www.gangsorus.com
A comprehensive Web site that offers a broad range of information, including a state-by-state

listing of all available gang laws, gang identities and behaviors applicable to all areas of the United
States, and links to other sites that provide information to law enforcement, parents, and teachers.

Southeastern Connecticut Gang Activities Group (SEGAG): http://www.segag.org

A coalition of law enforcement and criminal justice agencies from southeastern Connecticut and
New England, this group provides information on warning signs that parents and teachers often
observe first, along with a large number of resources and other working groups that are part of
nationwide efforts to contain gang violence.

the “imperialist method.” A large
street gang will dispatch members
to start a chapter in a new city or
neighborhood to further some form
of criminal activity. For example, in
1999, the Indianapolis Safe Streets
Task Force concluded a multiyear
investigation of a drug-dealing gang
called the New Breed. This gang
arrived as an established enterprise
from Chicago and only allowed lo-
cal residents to fill lower levels of
the organization. Members would
rotate between Chicago, Indianapo-
lis, and at least six other cities. The
group had a set of rules and a belief
system, which they brought with
them. At the conclusion of the in-
vestigation, 15 gang members
were charged with federal drug
trafficking offenses, based on
crimes committed in Indianapolis.
Numerous New Breed members op-
erating in other cities were unaf-
fected by this case.” Two problems

arise from this type of gang move-
ment. First, surviving gang mem-
bers in other locations will, after
modifying their methods, move to
fill the void left by those arrested.
Second, local residents who were
either gang members or associates
will recreate the operation to take
advantage of the available profits.
Presently, both of these situations
may be occurring in Indianapolis.
Another way an established
street gang can spread its influence
can be referred to as “franchising.”
Often done to realize a profit from
criminal activity, this method calls
for an existing gang to contact local
residents and recruit them into the
enterprise. If, for example, a Chi-
cago-based gang, such as the Four
Corner Hustlers, develops contacts
that they trust in Indianapolis, they
may work an arrangement to supply
drugs in exchange for a substantial
share of the profits. Both groups

benefit—the locals get a depend-
able supply of product, and, in this
example, the Four Corner Hustlers
realize a profit with minimal risk.
Most prevalent in drug-dealing en-
terprises, franchising also can in-
volve such crimes as theft, forgery,
or fencing stolen goods.

A new street gang often will
form because young people have an
interest in the gang lifestyle and will
look for sources of information. If
possible, the curious will find
someone who was, or claims to
have been, a gang member in an-
other location (e.g., a young person
who recently moved into the area
from a city, such as Chicago or Los
Angeles). This person now be-
comes the resident “gang expert,”
and the gang will shape its structure
and rules by this person’s informa-
tion. In addition, gang members and
their associates watch movies and
television programs depicting gang
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life from which they convert infor-
mation for their purposes. Conver-
sations with former gang members
revealed that they also viewed tele-
vision news reports, read news sto-
ries, and watched reality-based tele-
vision programs to see how gangs
in other places operated. Finally,
the Internet represents an important
source for emerging gangs. Simply
by searching the word gang, the in-
quirer can receive a wealth of Web
sites, as well as several chat rooms
for gang members. Such numerous
and varied sources, many of which
give conflicting information, ac-
count for the wide diversity in street
gang structure and methods of
operation.

GANG STRUCTURE

Just as there are numerous
gangs for aspiring gangsters to imi-
tate, uncounted sources of informa-
tion exist on how to establish, struc-
ture, and rule a street gang. East
Coast and Hispanic gangs generate
some interest, but the dominant in-
fluences in the Midwest are from
the West Coast, especially Los An-
geles, and from the Chicago area.
Observers also will encounter other
types of criminal gangs throughout
the area, including prison groups,
outlaw motorcycle clubs, as well as
Asian criminal enterprises and eth-
nic street gangs. Perhaps, the most
recognizable of these latter sets are
the outlaw bikers because of their
attire, community activities, and
Web sites. However, their sophisti-
cation and secretive nature con-
cerning their operations and struc-
ture prevent the average street gang
member from obtaining enough in-
formation to imitate them.
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The Four Nations

In the 1980s, West Coast black
gangs formed two loose confedera-
tions—the largest, the Crips, and
their rivals, the Bloods. Contrary to
what many believe, there is neither
one Crip nor one Blood gang.
Rather, numerous sets of each have
joined together to either protect
themselves or facilitate their crimi-
nal activities. These represent two
of the Four Nations. The other two
originate from Chicago. In the late
1970s, a very large criminal street
gang, known as the Gangster Dis-
ciples, formed a coalition with sev-
eral other street gangs to maximize

The gang problem
is not an exclusive
law enforcement
problem nor can
police deal with it
in a vacuum.

drug profits and protect their mem-
bers from violence perpetrated by
rivals. The consolidation called
itself the Folk Nation. Other gang
sets in Chicago felt the need to form
an alliance to ensure their share of
the drug market. Led by the Vice
Lords and the EI Rukins, this band
dubbed themselves the People Na-
tion, thus creating the big four street
gang nations, in no particular order
of influence, the Crips, Bloods,
Folks, and People.

The Indianapolis Connection

In Indianapolis, the West Coast
message from the Crip and Blood
Nations arrives through a variety
of mediums. Evidence shows that
a few California area gang mem-
bers have migrated to Indianapolis.
Authorities speculate that these
gangsters came to the city to spread
their illegal enterprises. However,
officials have not documented this
nor have they determined if the
gangs sent these people to the
Midwest or if the gangsters are act-
ing from personal interests. The
more common means of transmis-
sion for West Coast ideas and
models come from the entertain-
ment industry, including music art-
ists who encourage violence and
gang values; movies glorifying
gangs and their lifestyle; and books,
television programs, the Internet,
and the news media all publicizing
the gang subculture.

Many Indianapolis residents
look to Chicago for important le-
gitimate influences, such as busi-
ness, cultural pursuits, and sports
teams. Many people have friends
and relatives living in the Chicago
area and frequently travel between
the cities. With these active meth-
ods of communication present, in-
formation concerning the gang sub-
culture often occurs by word of
mouth. The closeness enables Chi-
cago gangs to exert a measure of
control over some of those operat-
ing in Indianapolis. For these rea-
sons, the Folk and People Nations
dominate the Indianapolis gang
landscape, confirmed by area street
gang graffiti almost exclusively
composed of Chicago-area gang
names and symbols.




GANG PREVENTION
AND INTERVENTION

Before addressing ways of han-
dling the gang problem or prevent-
ing the formation of such groups,
authorities need to determine the
prevalence of gangs in America and
whether their number is on the rise.
However, for a variety of reasons, it
is difficult, if not impossible, to
prove that criminal street gang ac-
tivity is on the increase in the
United States. Confusion results
from the lack of a clear definition of
what constitutes a gang, past and
present denial by both law enforce-
ment and other officials about gang
activity, no baseline data to deter-
mine what gangs did in the past, and
a myriad of reporting problems.
Several sources suggest that gang
activity declined in the 1970s. The
basis for this claim appears to rest
with the lack of information pub-
lished on gangs during that decade.
Without a standardized reporting
system, it proves impossible to ac-
curately determine the level of
gang activity. What is observable,
however, is the growing public
appetite for information on crime,
in general, and gangs, in particu-
lar. For example, a 5-year study
(1990 through 1994) conducted in
Rochester, New York, attributed 86
percent of youth violence in that
city to individuals involved with the
gang subculture. The same study
contended that gangs controlled the
majority of drug trafficking within
Rochester. Gary and other Indiana
cities advance the same theory.®
Upon considering these responses,
it becomes clear that gangs are a
real problem, even though the ac-
tual extent remains unknown. The

question then becomes how can a
gang be effectively dismantled or
controlled? More important, par-
ents, teachers, law enforcement
officials, and social workers want to
know how to discourage young
people from joining a gang and how
to disengage them from the gang
subculture once they become
involved.

Prevention Methods

An educated group, with di-
verse talents and responsibilities,
working together constitutes the
first ingredient to an effective gang
prevention program. The gang
problem is not an exclusive law en-
forcement problem nor can police
deal with it in a vacuum. Important

factors that influence people to en-
ter the gang subculture are not en-
forcement issues. Boredom, a need
for attention, a desire for structure,
and the yearning to feel important
are not areas that police have the
tools to deal with effectively.
Society must provide young people
with meaningful alternatives that
will draw them away from the gang

lifestyle. These alternatives should
vary and include educational pro-
grams, social interaction, recre-
ational activities, and employment
opportunities. Obviously, the provi-
sion of these services will take co-
operation among families, local
schools, government-funded social
services, area businesses, religious
organizations, and other neighbor-
hood resources.

Unfortunately, most communi-
ties do not become interested in
gang prevention until one or more
gangs appear in the area. Because
parents and teachers usually have
the first interaction with new gang
members and their sets, they need
to educate themselves on what
signs and behavior changes indicate
gang membership. Police need to
be aware of the indicators and the
types of criminal activity of local
gang sets. They must scrutinize
incidents involving gangsters to see
if arrests or enhanced charges based
on criminal gang activity are appro-
priate. Officers need to alert pros-
ecutors when a gang member is
arrested or if a crime is gang re-
lated. Prosecutors then have the
necessary tools that will enable
them to effectively present the case
to the court. Sentencing for those
gangsters convicted of crimes can
include orders forbidding associa-
tion with other gang members,
counseling designed to discourage
gang participation, anger control
classes, and, when appropriate,
drug counseling.’

Intervention Strategies

Law enforcement agencies
must structure their efforts to com-
bat active criminal street gangs
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based on the targeted gang set. No
program imported from another
agency will prove effective without
modification. Each gang set has a
different level of member dedica-
tion based on how strongly mem-
bers have bought into the belief sys-
tem that provides the basis for the
gang. No two criminal street gangs
commit exactly the same crimes.
Police need to make cases based on
the offenses in their jurisdiction and
not try to follow another agency’s
success story too closely. Police ad-
ministrators must keep in mind that
the experts on area gangs are the
uniform officers and detectives who
deal with them on a day-to-day ba-
sis. To develop an effective plan,
the intelligence possessed by de-
partmental personnel represents a
vital component. To learn how to
apply the information already in
their possession, managers need to
study the psychology behind gang
membership. Officers then should
review a number of different suc-
cessful programs to gain ideas on
what might work for them.

The first step in planning a re-
sponse is to determine if there is a
problem. A group of young people
who decide to call themselves a
gang and then engage in disruptive
behavior in the classroom, but stop
short of criminal activity, are not
yet a police problem. Due to recent
events around the country, how-
ever, some school officials may
panic and request police interven-
tion. The law enforcement agency
must identify what they are dealing
with.

One popular method employed
by many agencies is the SARA
technique: scanning, analysis,
response, and assessment. After
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identifying the problem (scanning),
the planners must decide what com-
bination of ideas will be most effec-
tive (analysis). Implementation of
the plan follows (response). The
last step (assessment) is not de-
signed to be the final ingredient in
the plan. The planners must review
what approaches were used, what
worked, what did not work, and
then decide if the problem was re-
solved. If the problem was not re-
solved, the planners go back to the
original step and start over. Agen-
cies can complete this process as
many times as necessary until the
gang ceases to be a problem.

1

Society must provide
young people
with meaningful
alternatives that will
lead them away from
the gang lifestyle.

In addition to law enforcement
intervention, the entire social struc-
ture must deal with the underlying
issues. A working partnership must
form to handle the problems faced
by the youthful offenders who make
up the gang. Many informational
sources exist that can provide guid-
ance on where and how to deal with
the criminal street gang member.
The working group would do well
to investigate as many sources as
possible, including the Internet,
government reports, news stories,
and other publications. A number of

training programs geared to meet
the needs of different audiences are
available. Funding sources can
sometimes be found to provide
training for educators and officers.
For example, Indiana schools have
a small amount budgeted for train-
ing to help stop school violence,
and some law enforcement grants
provide training for officers in-
volved with gang investigations.

CONCLUSION

No city, town, or neighborhood
is totally immune from the threat of
gangs. The first step in prevention is
for those in authority to study the
underlying reasons for gang forma-
tion—structure, nurturing, need to
belong, economic opportunity, and
excitement. If communities meet
these needs, gangs will have a hard
time establishing a foothold. How-
ever, once gang involvement is sus-
pected, authorities must take time to
study the situation to determine the
extent and type of problem they
need to deal with. A variety of so-
cial and law enforcement agencies
need to become involved in the dis-
cussion process from the beginning.
Police and community members
need to arrive at a consensus of how
serious the gang problem is and
then work together to combat any
criminal activity.

The police must act as the point
group to bring an operating criminal
street gang under control. Officers
must target the gang in a variety of
ways, including the criminal activi-
ties normally associated with the
gang. Less apparent, but just as im-
portant, is the need to deal with
other criminal and antisocial
actions on the part of gang mem-
bers. Officers also should develop




strong working relationships with
prosecutors and probation officers
so that, when arrested, gang mem-
bers receive special attention and
appropriate sentences. Finally, a
standardized reporting system to
capture the true extent of gang ac-
tivity in America remains a goal
that all concerned citizens should
work toward. Protecting this
nation’s youth from the dangers of
gang involvement requires the ef-
fort of all facets of the society. If
America’s heartland is facing the
threat of gangs, the entire country is
at risk. 4
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Endnotes

! The author based this article on his
experience investigating gang-related cases and
on information he and his fellow officers have
gathered for presentations to the law enforce-
ment community and the general public,
contained in a department training guide.

2 Weed and Seed has existed since 1991 as a
comprehensive effort between law enforcement
and health and human services to prevent and
deter crime in high-risk areas. COPS began as
a 6-year, $9 billion federal initiative designed
to spur the hiring of more police and promote
community policing.

3 The state motto of Indiana.

4 Indianapolis, the capital of Indiana, has a
population of approximately 750,000 and hosts
the annual Indianapolis 500 auto race,
considered the largest 1-day event in the world.

5 Lieutenant Colonel W.H. Sleeman,
Report on Budhuk Alia Bagree Decoits and
Other Gang Robbers by Hereditary
Profession and on the Measures Adopted by
the Government of India for Their Suppres-
sion (Calcutta, India: J.C. Sherriff, Bengal
Military Orphan Press, 1849).

¢ Frederic M. Thrasher, The Gang: The Full
Original Edition (Peotone, IL: New Chicago
School Press, 2000).

" David M. Allender, “Safe Streets Task
Force: Cooperation Gets Results,” FBI Law
Enforcement Bulletin, March 2000, 1-6.

8 U.S. Department of Justice, National Drug
Intelligence Center, National Street Gang
Survey Report (Johnstown, PA, 1998).

°Lisa A. Regini, “Combating Gangs: The
Need for Innovation,” FBI Law Enforcement
Bulletin, February 1998, 25-31.

Crime Data

Serious Crime Figures Remain Relatively Unchanged

According to preliminary statistics released by
the FBI’s Uniform Crime Reporting (UCR)
Program, the Crime Index, composed of murder,
forcible rape, robbery, aggravated assault, bur-
glary, larceny-theft, and motor vehicle theft, was
relatively unchanged from 1999 figures.

Compared with data from the previous year,
these preliminary figures indicate that violent
crime totals remained relatively unchanged with
an increase of 0.1 percent, and property crime
totals showed virtually no change.

In the violent crime category, murder de-
clined 1.1 percent and robbery registered a 0.7
percent decrease. Forcible rape and aggravated
assault figures indicated an increase of 0.7
percent and 0.4 percent, respectively. In the
property crime category, burglary decreased 2.1
percent from 1999 figures. Motor vehicle theft
increased by 2.7 percent, and larceny-theft
increased 0.1 percent when compared to 1999
data. Arson registered a decline of 0.6 percent.

Regionally, law enforcement agencies in the
Northeast and Midwest reported decreases in the

noted.

Crime Index total with declines of 2.4 percent and
1.1 percent, respectively. In the West, a 1.1
percent increase was registered and a 1 percent
increase was noted in the South. A comparison of
2000 and 1999 data showed that violent crime fell
1.7 percent in the Northeast and 0.7 percent in the
Midwest. A 1.2 percent increase in violent crime
was recorded in the West and an increase of 0.7
percent in the South. In both the South and the
West, a 1 percent increase in property crimes was

Among cites, those with populations of 50,000
to 99,999 registered the largest decrease, 1.1 per-
cent, in Index crime. Cities with populations of
25,000 to 49,999 and 100,000 to 249,999 recorded
the greatest increase, 0.5 percent. Compared with

site at http://www.fbi.gov.
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Focus on Technology

FBI Laboratory Publications

By Colleen Wade, M.L.S.

© PhotoDisc

I he FBI Laboratory’s Forensic Science Informa-
tion Resource System staff writes, edits, and

publishes information to foster communication
between international forensic scientists; to provide
forensic science information to law enforcement,
crime scene investigators, legislators, and the general
public; and to promote the work of the personnel in
the FBI Laboratory.

Three of the publications include the Handbook
of Forensic Services, Forensic Science Communica-
tions, and the FBI Laboratory 2000. These publica-
tions may be viewed on the FBI Web site (http.//
www.fbi.gov). Between April 1, 2001, and June 30,
2001, Forensic Science Communications received
13,176 visits while the Handbook of Forensic Ser-
vices incurred 27,675 visits. The FBI Laboratory
2000 has had 7,670 visits since it was uploaded on
May 29, 2001.

Handbook of Forensic Services

The Handbook of Forensic Services (formerly
the Handbook of Forensic Sciences) was rewritten
and published in 1999. The purpose of the Handbook
is to provide guidance and procedures for safe and
efficient methods of collecting and preserving evi-
dence and to describe the forensic examinations
performed by the FBI Laboratory.

The Handbook is divided into five sections.

1) “Introduction” details the availability of the
laboratory services, which include forensic
examinations of evidence and expert witness
testimonies.

2) “Evidence Submission” lists the procedures
required to request evidence examinations and to
package and ship evidence to the laboratory.

3) “Examinations” describes the types of evidence
examinations provided and specific evidence
collection and preservation techniques.

4) “Crime Scene Safety” provides familiarity of
the hazards, safety precautions, and safe work
practices. This section also provides training on
applying these principles.

5) “Crime Scene Search” outlines the steps
necessary to process a crime scene.

The Handbook is available in—
* a pocket-sized paper format;
* a CD-ROM format; and

* an on-line format that may be viewed on the FBI
Web site at http://www.fbi.gov/programs/lab/
handbook/intro.htm.

Copies of the paper and CD-ROM versions of the
Handbook of Forensic Services may be purchased by
referencing number S/N 027-001-00080-7 and con-
tacting the Superintendent of Documents at—

U.S. Government Printing Office

P.O. Box 371954

Pittsburgh, PA 15250-7954

Telephone: 202-512-1800; Fax: 202-512-2250
Web site: http://www.bookstore.gpo.gov

Forensic Science Communications

Forensic Science Communications (FSC) is an on-
line, peer-reviewed forensic science journal published
quarterly by FBI Laboratory personnel. This journal is
a means of communication between forensic scien-
tists, permitting information of value and interest to
be rapidly disseminated among scientists and other
interested persons.

FSC may be viewed free on-line at Attp.//
www.fbi.gov/programs/lab/fsc/current/teaser.htm. To
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The FBI Laboratory is scheduled to move into this new,
463,000-square-foot facility at the FBI Academy in
Quantico, Virginia, in June 2002.

receive notification when quarterly issues of F.SC are
posted, contact the staff by e-mail at labfsc@ftbi.gov.
The July 2001 issue of FSC contains four re-
search articles, guidelines for two scientific working
groups, an update of FBI forensic training, lists of
meetings and employment opportunities, and a links
feature. Instructions for submitting manuscripts may
be viewed at http://www.fbi.gov/hq/lab/fsc/current/
instaus/htm.
Submissions to FSC may be in the following
forms:
« “Letter to the Editor”: A brief communication
presenting new technical information, discussing
a previously published paper, or requesting
information.

« “Review Article”: A basic introduction and
overview of new scientific methods and areas of
forensic research or interest.

* “Research Paper or Feature Article”: An in-depth
discussion of current methods and specific
aspects of various procedures or instrumentation.

* “Technical Article”: A step-by-step description of
specific analytical procedures, detailing the mate-
rials and methods used and evaluating the results.

* “Technical Note or Case Report”: A new applica-
tion of an existing technique or instructive
findings in an unusual case.

» “Book Review”: A summary and analysis of a
book or publication.

* “Meetings and Job Opportunities Sections’:
Information about professional meetings and
job opportunities in forensic science may be
submitted to the staff by e-mail at labfsc@fbi.gov
for posting in FSC.
Manuscripts and other information relating to the
journal may be sent to:

Dr. Dwight E. Adams, Editor
Forensic Science Communications
Federal Bureau of Investigation

J. Edgar Hoover Building, Room 3865
935 Pennsylvania Avenue, NW
Washington, DC 20535-0001

Fax: 202-324-4323

E-mail: labfsc@fbi.gov

FBI Laboratory 2000

The FBI Laboratory’s report for the year 2000
highlights several laboratory initiatives and outlines a
vision to guide future efforts to provide the broadest
range of scientific and technical services to the law
enforcement community. As with any summary,
however, this report presents merely a glimpse of the
laboratory’s full range of capabilities and the accom-
plishments of its dedicated staff. The FBI Laboratory
2000 may be viewed on-line at http://www.fbi.gov/hq/
lab/labannual00.pdf. 4

Ms. Wade works as a managing editor for the Forensic
Science Training Unit of the Laboratory Division at FBI
Headquarters in Washingon, D.C.
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Notable Speech

Responding to Terrorism
By FBI Director Robert S. Mueller 111

A s Mayor Marc Morial indicated, I started as
FBI director on September 4. More than
one person has come up to me and said, “You had

a relatively short honeymoon.”” That would be
accurate.

Before I go further, I thank you for your leader-
ship—Mayor Morial of New Orleans, Louisiana;
Mayor Menino of Boston, Massachusetts; Mayor
Garner of Hempstead, New York; and Executive
Director Cochran of the U.S. Conference of May-
ors—for having the foresight and the wisdom to call
this important meeting and for giving me the opportu-
nity to join with you today.

I thank all of you for the outstanding leadership
that you are providing to your cities and to our coun-
try. At this pivotal—I think it is fair to say—moment
in history, you have been towers of strength in your
communities. Particularly, I thank you for the extraor-
dinary support, cooperation, and guidance that you
have provided to the FBI during these past 6 weeks.

This morning, I want to let you know how deeply
committed the FBI is to working with you to ensure
the safety and security of your communities now and
in the future. The FBI is pouring its heart and soul into
the investigation of the September 11 attacks. Every
resource that can be deployed is being deployed.
Every person who can be utilized is being utilized. We
now have well over 7,000 FBI personnel involved, and
that’s about 1 in 4 of our employees. We are examin-
ing every scrap of evidence. In fact, we have gath-
ered, sometimes working on hands and knees in the
rubble and mud of crash sites, more than 3,700
separate pieces of evidence. This is easily the largest
and most comprehensive investigation in our history.

Beyond the investigation itself, our overriding
priority right now is prevention, making sure that
terrorists do not succeed in striking America and
America’s cities again. Now, it may well be overly
optimistic to think that every single attack can be
prevented. But, we can certainly give it everything we
have got, and that is exactly what we are doing.

We at the FBI are not new to prevention. With
your help, over the last few years, we have had
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successes. An example, perhaps, would be 2 years
ago when we foiled a plot to blow up a gas tank in
Sacramento, perhaps saving as many as 12,000 lives.
But, historically, we have been better at tracking down
terrorists after the fact than at stopping them in their
tracks before they strike. We have, in the past, not
always aligned our resources, our strategies, and our
skills specifically toward prevention, to the degree that
they are now so aligned.

A few weeks ago, we established at FBI head-
quarters a terrorist prevention task force made up of
representatives of a dozen different agencies. Its goal
is to identify and stop future terrorists acts with
proactive investigations and to attempt to predict and
to prevent future scenarios. The work of this group,
for example, led us to heighten sensitivities on crop
dusters in the latter part of September. We have had
in the past and do today have 35 joint terrorist task
forces located in your cities and in other cities across
the country. Those task forces are working hard to
gather intelligence and pursue any hint of a lead that
might help us identify terrorists or their associates.
We also have beefed up our resources overseas,
where many of the leads have taken us and where
we’re getting some outstanding cooperation from
Great Britain, Germany, France, Spain, and a number
of other countries.

We also are working with you and other col-
leagues at the federal, state, and local level to shore up

Director Mueller delivered
this speech at the Mayors
Emergency, Safety, and
Security Summit, U.S.
Conference of Mayors in
Washington, D.C., on
October 24, 2001.




security at critical public events and to protect critical
infrastructures, like water and transportation systems.
We are assessing threats in real time and providing
warnings to your cities and to the nation. I must tell
you that the threat level remains very high. More
attempts and possible attacks are a distinct possibility.
This possibility requires all of us to continue walking
the fine line of staying alert on the one hand, without
causing undue harm on the other hand.

Clearly, we are deeply con-

work together. Law enforcement, quite simply, is only
as good as its relationships.

These past 6 weeks have given me a good
opportunity to see how well our FBI supports you and
your cities, and | have seen encouraging signs. [ know
that many of our special agents in charge, or SACs,
are reaching out and keeping you involved and in-
formed. But at the same time, I heard that there are
some areas where lines of communication are not as

open as they should be, where we

cerned about the growing wave of
anthrax attacks and related inci-
dents. At this point, it is not clear if
the few confirmed anthrax expo-
sures were motivated by organized
terrorism, but these attacks were
clearly meant to terrorize a country
already on the edge. We are
responding swiftly to each and
every incident. By way of back-
ground, we usually are involved in
250 assessments and responses

...l want to let you
know how deeply
committed the FBl is
to working with you
to ensure the safety
and security of your
communities....

are keeping you at arm’s length,
and where we are not affording
you the level of support you
deserve.

As soon as [ heard of these
issues, I reached out to key law
enforcement leaders and asked
them to educate me on their issues
and their concerns. I asked them to
give it to me straight, and they did.

Building on these initial conver-
sations, I held a series of meetings

relating to weapons of mass
destruction a year. We have had
more than 3,300 in just the past 3 weeks alone,
including 2,500 involving suspected anthrax incidents.
Even though most turn out to be false alarms or
hoaxes, we are taking each report seriously, as [ know
each of you in your cities are doing also. And, those
who are pulling pranks and hoaxes won’t find our
severe response to those all that funny.

Our work in these investigations, of course, has
been supported at every turn by you and your col-
leagues across the nation, as well as by a host of
federal, state, and even international partners. From
the first moment that I joined the FBI several weeks
ago, one of my highest priorities has been to improve
our working relationship with you, with elected
leaders, and with law enforcement partners around the
world. And, the events of September 11 have only
strengthened my resolve in that regard. From my
experience, | am now even more convinced that no
one institution is strong enough to tackle the challenge
of terrorism alone. No one agency or entity at any
level, whether it be federal, state or local, has the
length or the breadth of talent and expertise. We must

last week with representatives of
the major city chiefs, the Interna-
tional Association of Chiefs of Police, and the National
Sheriff’s Association, and along with the attorney
general, had met with a number of other similar law
enforcement associations. The meetings were helpful,
open, candid, and, I think, productive.

What we heard will likely be familiar to many of
you. We heard that the FBI is not always calling on
your local police professionals to track down leads;
that we are sometimes not following up quickly
enough on leads that come to us that involve your
cities; that you need information digitally, if at all
possible; that the FBI is not giving you specific enough
information on threats; and that we are even withhold-
ing information.

Let me clarify the last point, the point about
specific information on threats and withholding
information. The FBI is not withholding significant
information due to security concerns. The fact is
much of the information we have can be released to
law enforcement. But, the fact is also that often, on
most occasions, our information is simply not as
specific or developed as we would all like it to be.
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One issue that has come up is our ability to
distribute to your law enforcement agencies what we
call the watch list. The issue was raised as to why it
could not be put into NCIC and distributed to you
digitally. We now have done that. We have added that
watch list to the National Crime Information Center
list, or NCIC. But, by the same token, we often do not
have much more than names or aliases. As we get
confirmed photos or other information, we will add
them to the system.

There is another point I do
have to emphasize, and that is,

These are some initial first steps and more will
follow. Some issues may need to be addressed
through legislation. As we move through this process,
I only ask that you please bring any problems or issues
to our attention. I want to know what you’re experi-
encing, how the FBI is treating you, and you can be
assured that we will, and [ will, respond.

In the coming months, we will continue our work
to strengthen and modernize the FBI. We had some
changing to do before September 11, and that need
has only intensified since the
tragedy of that date. We at the

when it comes to the electronic
arena, the FBI often is far behind
you and your colleagues. Overhaul-
ing our electronic infrastructure is a
major priority for us, one that we
are addressing now.

Beyond these few clarifica-
tions, I must say that many of the
concerns that [ have heard were
valid, and we are stepping forward
to address them. I have asked the
special agents in charge in cities
where we do not already have a
joint terrorism task force to get one

Together, | am
confident that we
can keep our cities
safe and strong and
continue to make
our country a
shining example of
freedom for the
world.

FBI, as well as state and local law
enforcement, clearly have got to
become more proactive and more
prevention oriented. We need to be
able to look down the road 5 or 10
years and gauge what is coming
and start adapting now. We have
got to look closely at our skill sets
to see if they are tracking where
we need to be to cope with the
21st century and crime in the 21st
century. We have got to rebuild our
electronic infrastructure and
digitize our information systems.

up and running quickly. While these
task forces are not a panacea, they do break down
stereotypes and communications barriers, more
effectively coordinate leads, and help get the right
resources in the right places.

In short, they are an excellent tool for melding us
together in ways that make information sharing a non-
issue. I have also asked the SACs to coordinate leads
with local law enforcement wherever and whenever
possible. I have invited law enforcement leaders to
identify individuals, two or more, who can work with
us in our Strategic Command Center at FBI headquar-
ters on the national investigation. And, I have asked
that representatives be added to our prevention task
force. [ also am exploring with the leaders of law
enforcement the possibility of establishing a working
group composed of officials from the FBI and local
law enforcement that could identify other specific
issues and find workable solutions.
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And, of course, we have got to
continue building a stronger, more seamless, and more
supportive relationship with you and with law enforce-
ment and with emergency responders nationwide.

These are my priorities for the coming months,
and [ welcome any advice and insight you might have.
I welcome and appreciate your continuing support. As
difficult and as trying as these times are, I have a
great deal of confidence and optimism about the
future. We will get through this challenge as we’ve
gotten through every other. We will get through it by
leaning on each other, by falling back on our bedrock
values, and by tapping into the deep reservoir of
determination, strength, and courage that exists
throughout America. Together, [ am confident that we
can keep our cities safe and strong and continue to
make our country a shining example of freedom for
the world. I thank you and bless you and the cities for
which you are responsible. 4
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I Book Review

Controversial Issues in Policing by James
D. Sewell, Allyn & Bacon, Needham Heights,
Massachusetts, 1999.

In a comprehensive and straightforward
approach, Controversial Issues in Policing
presents debates on 15 critical issues facing every
U.S. law enforcement agency. These debates
come from professional practitioners and acade-
micians, who are among the world’s most presti-
gious, knowledgeable, and experienced contri-
butors, serving in direct and associated law
enforcement positions with different backgrounds
and perspectives on the issues that personnel
encounter.

On presenting the issues and professional
assessments, each debate consists of an introduc-
tory note by the editor followed by an initial
debate discussion, with a “yes and no” response
on the issue, and two subsequent rejoinders to the
previous practitioner and academician writing the
debate response. The rejoinders are supported by
penetrating questions—some answered, some left
for agencies to answer—and a conclusion section
on each critical debate. All of the issues contain
key information, and many apply directly to law
enforcement.

The author divides the book into four main
parts. The first part addresses issues of law
enforcement agencies and their legal framework,
involving the Fourth Amendment and the Exclu-
sion Rule, civil and criminal forfeiture of property,
and a police officer bill of rights. Part two places
emphasis on police executive contracts and
whether law enforcement officers need a college
degree. The third part entails the issues of ethical
problems in policing, the paramilitary structure,
and police agencies and pursuits. The last part
deals with community-oriented policing, citizen
review boards, and the media. Two prominent

issues include police pursuits, where a major
department reduced its pursuits by 82 percent
after adopting a “violent felony only” pursuit
policy, and a critical review of law enforcement’s
paramilitary structure.

Readers will find the book thought provoking,
with evolution and devolution on the information in
the debates that prove appropriate to today’s law
enforcement society. Members of the law en-
forcement community and other sectors of the
criminal justice system should keep an open mind
as to what the contributing experts present
through the debates and their rejoinders of the
issues. These readers should seize the opportunity
to review and use, as appropriate, the key infor-
mation presented in the debates and rejoinders to
assist in initially developing, or strengthening
existing, departmental policies, procedures, and
practices to help in overall improvement.

Controversial Issues in Policing presents
“hot-button” issues that will appeal to a diverse
audience, including most levels of the criminal
justice community. Interested readers could range
from street officers and their ranking personnel,
attorneys, legislators, and members of various
national associations to graduate and undergradu-
ate university programs and training curriculum
developers at local, state, and federal law enforce-
ment academies. Overall, the book contains a
multitude of professional information on critical
issues in policing.

Reviewed by

Larry R. Moore

Certified Emergency Manager
International Association

of Emergency Managers
Knoxville, Tennessee
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sse Comitatus

VID G. BOLGIANO, J.D.

Whoever, except in cases and
under circumstances expressly
authorized by the Constitution or
Act of Congress, willfully uses
any part of the Army or Air Force
as a posse comitatus or other-
wise to execute the laws shall
be fined under this title or impris-
oned not more than 2 years, or
both.

—Posse Comitatus
Act of 1878!
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ilitary support of domes-
tic law enforcement, es-
pecially in the counter-

drug arena,” has steadily increased
over the past 20 years despite the
ominous-sounding penalties of
the Posse Comitatus Act of 1878
that created a general prohibition
against using military personnel in
civilian law enforcement. In light
of the recent terrorist attacks on
America, this support undoubtedly
will increase. Local, state, and fed-
eral law enforcement communities
should be aware of the most com-
mon types of military support avail-
able to them. They also should

© Mark C. Ide

be familiar with some of the legal
restrictions imposed on this support
by, most notably, the Posse Comita-
tus Act (PCA).

There are specific circum-
stances when the military may be
called upon to directly perform do-
mestic law enforcement duties.
Generally, this occurs when the
military responds under any of the
various civil disturbance statutes in-
voked by the president to support a
request from a state, enforce federal
authority, or protect constitutional
rights.> The PCA does not apply to
the use of the military to quell dis-
ruptions to the public order during




such civil disturbances. Addition-
ally, the military will be called upon
to provide personnel and equipment
for certain special support activi-
ties,* such as domestic terrorist
events involving weapons of mass
destruction. This article does not
address the laws implicated under
such limited and special circum-
stances, but reviews potential legal
issues arising out of law enforce-
ment’s interface with the military in
more common day-to-day missions.

Law enforcement agencies
most likely will encounter military
support in counterdrug operations,
training, disaster assistance, or
search and rescue missions. Some
activities, such as counterdrug op-
erations, are planned. Others arise
out of some exigency. If time and
circumstances permit, however, it is
highly recommended that the law
enforcement agencies involved de-
velop a memorandum of under-
standing (MOU) between them-
selves and the supporting military
department. At a minimum, this
document should state what support
is being provided, who pays for the
support, and the nature and duration
of the support.’

The MOU, as well as the opera-
tional deployments themselves,
should be guided by the legal pa-
rameters surrounding such activi-
ties. The first step in defining such
parameters is to review the scope
and nature of the PCA.

UNDERSTANDING THE
POSSE COMITATUS ACT

To Whom the PCA Applies

By enacting the PCA, Congress
sought to terminate the prevalent

use of federal soldiers in civilian
law enforcement roles in the South
during the Reconstruction Period
following the American Civil War.
Today, the PCA is viewed as a
prophylaxis against direct military
involvement with civilian law
enforcement activities. In other
words, police officers protect the
public safety by investigating crimi-
nal activity while the military fights
the U.S. battles against hostile
enemies.

The PCA, however, does not
prohibit all military participation
with civilian law enforcement. The
key to understanding the PCA is to
recognize to whom it applies and
what military missions it impacts.
Law enforcement authorities seek-
ing assistance from the military
should understand the PCA and ap-
plicable case law, as well as the
implementing regulations pub-
lished by the secretary of defense
and the secretaries of the military
departments.

Often times, for instance, when
the military support comes from
National Guard units acting in their
Title 32 (state) capacity,® the PCA
does not apply, and there is no
need to perform a PCA analysis.
This is why the National Command
Authority (NCA) directed National
Guard assets in their Title 32 status,
rather than active forces, to provide
supplemental security at civilian
airports in response to the recent
terrorist attacks. Reservists, on the
other hand, are always subject to
PCA restrictions when performing
their military duty. The first hurdle,
therefore, is determining whether or
not the PCA applies to the type or
category of military force lending
support. If the military support an
agency receives comes from mili-
tary units to which the PCA applies,
the agency should take steps to en-
sure that the MOU acknowledges
this fact and contains provisions
to preclude potential PCA viola-
tions. In weighing the application

11

Law enforcement

or search and
rescue missions.

agencies most likely
will encounter military
support in counterdrug

operations, training,

disaster assistance,

JJ

Mr. Bolgiano, the senior attorney in the Office of Chief
Counsel of the DEA, also serves as a deputy staff judge
advocate of the 175" Wing, Maryland Air National Guard.
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of the PCA, civilian leaders, work-
ing in conjunction with their mili-
tary counterparts, should consider
certain factors.

The PCA applies to—

* active duty personnel in the
Army, Air Force,” Navy and
Marines;?®

+ armed forces reservists on
active duty, active duty for
training, or inactive duty for
training;

* National Guard personnel in
federal service (Title 10
status); and

* civilian employees of the
Department of Defense (DoD)
when under direct command
and control of a military
officer.’

The PCA does not apply to—

* members of a military service
when off duty and acting in a
private capacity. (Members are
not acting in a private capacity
when assistance to law en-
forcement officials is rendered
under the direction or control
of DoD authorities; %)

* members of the National
Guard when not in federal
service;

» members of a reserve compo-
nent when not on active duty,
active duty for training, or
inactive duty for training; and

» members of the Coast Guard
during peacetime.!! (Hence,
the requirement for the U.S.
Navy in the performance of its
counterdrug missions to have
Coast Guard law enforcement
detachments board suspect
vessels and effect arrests.'?)
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If it is determined that the PCA
applies to the category of military
unit providing support to a law en-
forcement agency, the next issue is
to understand the limitations on the
type and circumstance of the mis-
sion. In other words, what military
operations are covered or pro-
scribed by the PCA?

...National Guard
personnel serve
in a support
role to the law
enforcement agency.

What PCA and DoD
Implementation Regulations
Proscribe

PCA and DoD implemention
regulations proscribe direct law en-
forcement assistance, including—

* interdiction of a vehicle,
vessel, aircraft, or other similar
activity;

* a search or seizure;

* an arrest, apprehension, stop
and frisk, or similar activity;
and

* use of military personnel for
surveillance or pursuit of
individuals, or as undercover
agents, informants, investiga-
tors, or interrogators. '

There are three separate tests
that courts apply to determine
whether the use of military person-
nel has violated the PCA. The first
test is whether the action of the

military personnel is “active” or
“passive.”’'* An example of active
participation is a military member
assuming an undercover role or ef-
fecting an arrest. Passive participa-
tion is exemplified by the military’s
conduct of area surveillance or the
providing of transportation or train-
ing. The more active the military
members’ participation becomes,
the more likely such participation
violates the PCA. The second test is
whether use of the armed forces
pervades the activities of civilian
law enforcement officials.!®> In
other words, are the military mem-
bers expected to perform traditional
police investigative or enforcement
roles? If so, then the PCA may pre-
clude such activity. The final analy-
sis is whether military personnel
subject citizens to the exercise of
military power that is regulatory,
proscriptive, or compulsory (a
power compulsory in nature is one
that exerts some coercive force).'®
For instance, if the use of the mili-
tary would subject civilians to mili-
tary judicial and administrative
sanctions, such use probably vio-
lates the PCA.

When the PCA Does Not Apply

The PCA does not apply when
actions further a military or foreign
affairs function of the United
States. This sometimes is known as
the “Military Purpose Doctrine.”
The primary purpose must be to
further the military interest. The
civilians may receive an incidental
benefit. Such military purposes
include the following:

* Investigations and other
actions related to enforcement
of the Uniform Code of
Military Justice (UCMI)."”




* Investigations and other
actions that are likely to result
in administrative proceedings
by DoD, regardless of whether
there is a related civil or
criminal proceeding.

* Investigations and other
actions related to the com-
mander’s inherent authority to
maintain law and order on a
military installation or facil-
ity.!8 Civilians may be de-
tained for an on-base violation
long enough to determine
whether the civilian authorities
are interested in assuming the
prosecution. "

* Protection of classified
military information or
equipment.

* Protection of DoD personnel,
DoD equipment, and official
guests of the DoD.

* Such other actions that are
undertaken primarily for a
military or foreign affairs

purpose.

Where the PCA Applies

The PCA only applies within
the territorial limits of the United
States. A 1989 Department of Jus-
tice (DOJ) Office of Legal Counsel
opinion concluded that the PCA
does not have extraterritorial appli-
cation.”® Some courts also have
adopted the view that the PCA
imposes no restriction on use of
U.S. armed forces abroad, noting
that Congress only intended to pre-
clude military intervention in do-
mestic affairs.?! Note, however, that
DoD policy? applies the PCA to all
U.S. forces wherever they may
be. In the case of compelling and

extraordinary circumstances, how-
ever, the secretary of defense may
consider exceptions with regard to
actions outside the territorial juris-
diction of the United States.

COUNTERDRUG
OPERATIONS

Both active component and Na-
tional Guard personnel support
counterdrug operations. This effort
is coordinated through the Office of
the Defense Coordinator for Drug
Enforcement Policy and Support
(DEP&S), located within the Office

© Wilmore, Kentucky, Police Department
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of the Assistant Secretary of De-
fense for Special Operations and
Low Intensity Conflict.?* Law en-
forcement agencies are especially
interested in counterdrug support
because interagency reimbursement
generally is not required.

Available support differs be-
tween the active component and the
National Guard, as do the rules gov-
erning their use. Generally, local
and state jurisdictions will have
most of their interface with National
Guard assets, while federal agen-
cies primarily will be the link to ac-

tive component assets. As a general
rule, using National Guard assets
provides law enforcement agencies
with greater flexibility. This is true
for a number of reasons. Even
though federally funded, National
Guard units performing such mis-
sions are not in Title 10 (federal)
status, and are not subject to
PCA.** National Guard personnel
conducting counterdrug missions
are protected under the Federal
Torts Claim Act® even though they
are not in a federal status. By inter-
nal policy, however, National
Guard personnel still are precluded,
except in exigent circumstances,
from direct participation in arrest-
ing suspects, conducting searches,
or becoming involved in the chain
of custody of evidence.? The fol-
lowing is a list of some, but not all,
of the missions the secretary of de-
fense has approved for federal fund-
ing to provide counterdrug support
to the National Guard:

* Linguist support provides
nonevidentiary transcription/
translation of audio/video
tapes, seized documents, and
other information media
(active/real-time conversation
monitoring or direct participa-
tion in interrogations is not
allowed.

+ Communications support
provides personnel to es-
tablish, operate, and maintain
communications stations,
bases, and equipment in
support of law enforce-
ment agency counterdrug
operations.

* Domestic cannabis suppres-
sion/eradication operations
support.
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* Transportation support pro-
vides transportation (aerial,
maritime, or ground) of law
enforcement personnel/
equipment, persons in law
enforcement custody, seized
property or contraband as part
of on-going, time-sensitive
counterdrug operations, when
security or other special cir-
cumstances reasonably neces-
sitate National Guard support.

* Surface reconnaissance
includes reconnoitering or
performing area observation
by land or water to detect and
report illegal drug activities
that include cultivated mari-
juana, suspected isolated drug
trafficking airstrips, drug drop
zones, illegal drug laborato-
ries, and suspicious aircraft,
watercraft or motor vehicles.

Aerial reconnaissance con-
ducts reconnaissance/observa-
tion of airspace, maritime or
surface areas (land and
internal waterways of the
United States and its territo-
ries) for illegal drug activities,
which include, but are not
limited to, cultivation of
marijuana or delivery of
illegal drugs.

Educational institution de-
mand reduction support
supports community based
activities that focus on educa-
tional institutions, or otherwise
have an educational institution
as the primary sponsor, and are
primarily designed to educate,
train, or otherwise prevent
drug abuse.
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* Leadership development
supports camps, retreats,
seminars, and programs not
primarily associated with
educational institutions that
focus on developing drug
abuse prevention leadership
skills in youth and adults.

1

Law enforcement
personnel
always should
be present
whenever the
possibility of
an enforcement
action may arise.

It must be emphasized that Na-
tional Guard personnel serve in a
support role to the law enforcement
agency. Any operational plan or
MOU never should directly in-
volve National Guard personnel in
traditional law enforcement duties,
such as arrests, raids, or search and
seizures.

Because states have different
legal standards governing the use of
force, it is important to incorporate
the correct rules into any MOU.
Understanding what rules apply is
critical. More important, these rules
should be incorporated into training
regimens for the officers, agents,
and military personnel actually de-
ploying. Once involved in an opera-
tion, the operators will not have

time to “consult the rules” before
making an immediate, sometimes
life or death, decision.

The question of whether or not
National Guard personnel should be
armed also is a question to be re-
solved prior to the beginning of an
operation. The adjutant general
(TAG) of each state has the author-
ity, after conducting a mission risk
assessment, to allow support per-
sonnel to be armed. In addition to
the military’s rules and criteria gov-
erning this decision,*” law enforce-
ment agencies must ensure that
their leaders are fully briefed on the
capabilities, training, and limita-
tions of the military personnel in
this regard. The MOU should
clarify these issues both to enhance
interoperability and to ensure all
personnel understand the restric-
tions placed on the military mem-
bers. Plainly stated, military mem-
bers are not to be used as extra
muscle for raids or as primary back-
up for any mission. A military
member’s inherent right of self-de-
fense in exigent circumstances
should not be interpreted as provid-
ing that same member with law en-
forcement capacity.

Active component military
forces generally support federal
law enforcement agencies, although
the provisions of the National De-
fense Authorization Act that pro-
vide the primary authority for DoD
support to counterdrug operations
also lends support to local and state
agencies. Military assets for the
support of counterdrug activities of
any federal, state, or local agency
are available by request, and such
missions are also coordinated
through DEP&S.




Active component support in-
cludes transportation of personnel;
establishment and support of bases
of operations within or outside the
United States; counterdrug training;
command and control assets; the
detection, monitoring, and commu-
nications of movement of air and
sea traffic within 25 miles of, but
outside, the geographic boundaries
of the United States; and aerial and
ground reconnaissance.?® Again, the
military should not be involved in
direct enforcement duties. Law en-
forcement personnel always should
be present whenever the possibility
of an enforcement action may arise.

GENERAL SUPPORT

Military assistance other than
counterdrug support includes, but is
not limited to, military training, di-
saster assistance, and search and
rescue operations. Although certain
restrictions apply to each type of
assistance, the following discussion
sets forth the dominant areas of
concern.

Training

In order to avoid potential vio-
lations of the PCA, the DoD prohib-
its its personnel from providing ad-
vanced military training to civilian
law enforcement agencies. Such
training includes high-intensity
training that focuses on tactics,
techniques, or procedures required
to apprehend, arrest, detain, or seize
a criminal suspect when the poten-
tial for a violent confrontation ex-
ists.”” Again, the focus is on direct
law enforcement-type duties.
Specifically prohibited is any type
of sniper training, close quarters
battle/close quarters combat (CQB/

CQC) training, and military opera-
tions in urban terrain (MOUT) ex-
ercises. There are limited excep-
tions to this rule,*® primarily for
counterdrug and special operations
forces.

Civilian law enforcement agen-
cies may, however, use military
ranges for firearms training.' Addi-
tionally, military personnel are al-
lowed to train federal, state and lo-
cal law enforcement personnel in
the operation and maintenance of
equipment, including equipment
provided to civilian law enforce-
ment by the military.*?

©U.S. National Guard

Intelligence Gathering

In addition to the general pro-
scriptions of the PCA, DoD service
regulations implementing Execu-
tive Order 12333 prohibit military
intelligence personnel from collect-
ing, retaining, or disseminating in-
formation about the domestic ac-
tivities of U.S. citizens, resident
aliens, or domestic associations or
corporations.* The FBI, as opposed
to the military or CIA, is the lead
federal agency responsible for the

collection, analysis, and dissemina-
tion of domestic counterintelli-
gence operations. Extreme care
must be exercised whenever intelli-
gence information is collected,
compiled, or disseminated by mili-
tary personnel.

In addition to the overarching
policy concerns protected by these
rules, the fact remains that the mili-
tary generally is not concerned
about the preservation of evidence:
victory in warfare is its primary
concern, not the successful criminal
prosecution of miscreants.

Despite the general proscrip-
tion against using military intelli-
gence in domestic support oper-
ations, Title 10, Section 371, U.S.
Code does allow for the transfer of
information acquired in the normal
course of military operations to ci-
vilian law enforcement agencies. In
other words, if military personnel
observe suspicious activity during
their normal duties, they may, as
any concerned citizen, pass such in-
formation on to the appropriate law
enforcement agency. In fact, the
military is encouraged to provide
law enforcement officials any infor-
mation collected during the normal
course of military operations that
may be relevant to a criminal viola-
tion. Moreover, law enforcement
officials may accompany regularly
scheduled military training flights
as observers. Further, military intel-
ligence organizations can provide
law enforcement agencies with
maps, terrain analysis, and damage
assessment. These are distinctions
with an important difference. The
willful use of the military to gather
intelligence information within
U.S. borders is impermissible, and
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great care must be exercised in the
planning of joint military-civilian
law enforcement operations to en-
sure that this does not occur.

Disaster Assistance

The president may determine
that a natural catastrophe such as
a hurricane, earthquake, flood,
drought, or fire, may warrant disas-
ter assistance. Under the Stafford
Act, the president may direct fed-
eral agencies, including the DoD, to
provide personnel, equipment, sup-
plies, facilities, and technical advice
in support of disaster relief.* The
military may be called upon under
three differing scenarios: 1) a
presidential declaration of a

Hurricane Floyd and the Okla-
homa City bombing. The Federal
Emergency Management Agency
(FEMA) becomes the lead federal
agency under such circumstances.
FEMA has established a fed-
eral response plan for the effective
delivery of federal assistance as the
result of any disaster or emergency
declared under the Stafford Act.
Local and state law enforcement
agencies’ requests for assistance
are coordinated through a state co-
ordinating officer to FEMA. FEMA,
or its designee, will determine how
to fulfill the request. It is important
to recognize and to follow the estab-
lished chain of command to ensure

only to incidents near a military in-
stallation and when time does not
permit approval from higher author-
ities. In light of the ever-increasing
advancements in communication
technology, such exigencies have
become rare occurrences.

The use of force during disaster
relief operations can become a sen-
sitive issue. Disaster relief opera-
tions, by their very nature, generally
do not implicate serious force pro-
tection issues. Nevertheless, it must
be emphasized that the active duty
military forces rely upon federal, lo-
cal, and state law enforcement or
the National Guard for force protec-
tion. Local and state law enforce-
ment has primary responsibility

major disaster; 2) a presidential
order to perform emergency
work essential for the preser-
vation of life and property; and
3) a presidential declaration of
an emergency. The first two
scenarios may occur upon re-
quest of the governor of an af-
fected state when a disaster is
of such severity and magnitude
that it is beyond the capabilities
of the state and local govern-
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for maintaining law and order.

Search and Rescue
Operations

The military traditionally
has supported civilian search
and rescue (SAR) activities. In
addition to the U.S. Coast
Guard, U.S. Air Force and
U.S. Army aviation assets
most often provide support.
Such support includes the

ments. Upon the request of the
governor of Florida, this authority
was invoked in 1992 as the result of
the damage caused by Hurricane
Andrew. Federal assistance can
unilaterally be invoked by a presi-
dential declaration of an emer-
gency. No state request is required.
Under such circumstances, the
president may determine that the
emergency involves a subject area
in which the United States exer-
cises exclusive or predominant re-
sponsibility and authority. This au-
thority was invoked in response to
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the manageable and timely process-
ing of requests for assistance.
Obviously, there are some situ-
ations that may require the immedi-
ate response of a military com-
mander. A military unit may pro-
vide immediate response when
imminently serious conditions
resulting from any civil emergency
or attack exist that require action
to save lives, prevent human suffer-
ing, or mitigate great property dam-
age.” This authority, however, is
short-lived. Generally, it is applied

aerial drop of medicine, emer-
gency supplies, and livestock feed;
aeromedical evacuation of the sick,
injured, and stranded; and the trans-
port and guidance of rescue parties.

Local military commanders
may provide SAR assistance when
immediate action is required to save
human lives, to prevent human
suffering, or to mitigate major de-
struction of property. This authority,
however, is limited to the immediate
exigency. Direct requests for SAR
assistance from civilian authorities
should be directed to the Air Force




Rescue Coordination Center

(AFRCC).

CONCLUSION

The Posse Comitatus Act does
not preclude all joint military/law
enforcement agency operations. To
the contrary, where allowable, such
operations are fruitful, providing
relevant training and assistance to
all participants. Most important,
such operations help serve the
public, especially at times when the
public needs additional governmen-
tal support. ¥
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responsible synergy between civilian law
enforcement agencies and the military.
Finally, law enforcement managers should
always consult with their legal advisors
prior to implementing an MOU or any
operation with the military.
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Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
their exemplary service to the law enforcement profession.
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Sergeant David Logsdon of the
Astoria, Oregon, Police Department
responded to a report of a suicidal
distraught woman. When Sergeant
Logsdon arrived, he saw that the woman
was threatening to kill herself with a
handgun. Sergeant L.ogsdon was able to
distract and disarm the woman, but not
before she discharged three rounds into
the floor. Sergeant Logsdon’s courageous
actions not only prevented any injuries
but ultimately saved the woman’s life.
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Sergeant Logsdon Officer Kies

When Officer Christopher
Kies of the City of Lompoc,

; California, Police Department
While on routine patrol in Baldwin, res.p.czlndedutohanfattegli)}:ed
New York, Officer Michael Morgan of . zulclu.e call, ? p czlup a ©
the Nassau County Police Department N “:16 1ng e.I(liglll ed m hanllleii
1m- X 49 A observed a man standing on an elevated - Zgusicslu}iicrlnsaelrfnv?flil{hw a(;ol?ne
— railroad track adjoining the station . standine in the front gar q ’
L platform. Officer Morgan radioed for When tﬁe man saw tge (;lice
assistance and requested that the railroad . arrivine. he began to waI;lk into
authorities be notified to warn any - the bu r%in resgi dence. Disre-
oncoming trains. As he made his way by ardin hig own safe ty Officer
to the station, Officer Morgan was : gKies mgana ed to pull tfle man
Officer Morgan approached by a woman who told him ’ to safet 'ugé t as t}?e crossed
that it was her 20-year-old nephew on the thre}sllfol d reve}rfl tine the
the tracks and that he had been drinking and was distraught. As man’s asoli;lg-soake d %lo thes
the man began running farther down the elevated track, Officer , P > 82 tine. Officer Kies’
Morgan feared that the man would jump. Disregarding his . rom 1gniting. dh reer 1?
own safety, he pursued the man on the tracks and attempted . Sl?v%;ar%:((l)l‘sﬁea?nan?srzficaiiléons
to control him. As they struggled, Officer Morgan suddenly -
realized that a train was rapidly approaching, so he grabbed 5 attempt.
the man and rolled them both into a A — aveiaa
small crawl space under the platform P —— s ass  emamama .
just as the train roared past. Shortly
thereafter, he gained control of the man, Nominations for the Bulletin Notes should be based on either

the rescue of one or more citizens or arrest(s) made at unusual
risk to an officer’'s safety. Submissions should include a short
write-up (maximum of 250 words), a separate photograph of
each nominee, and a letter from the department’s ranking officer
endorsing the nomination. Submissions should be sent to the
Editor, FBI Law Enforcement Bulletin, FBl Academy, Madison
Building, Room 209, Quantico, VA 22135.

handcuffed him, and removed him to
safety. Officer Morgan’s selfless acts of
bravery prevented a potential tragedy.
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The Nebraska City, Nebraska, Police Depart- The patch of the Jacksonville, North Carolina,
ment’s patch depicts Arbor Lodge, the home of J. Police Department features the original city hall and
Sterling Morton, who founded Arbor Day, which police department law enforcement complex. The
is the celebration of tree planting. Arbor Day is globe and anchor of the U.S. Marine Corps is promi-
observed on the last Friday in April. While most nently displayed on the patch and reflects the close
holidays honor the past, Arbor Day proposes for relationship with Camp Lejeune, the world’s largest
the future. amphibious base and home of the 2nd Marine

Division.
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