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Youthfful Criminality

Juvenile
Warning
Citations

A Diversion From Juvenile Court

The Youth Guidance Division of
the Nashville Metropolitan Police De-
partment operates a unique program to
handle juveniles who are first-time of-
fenders. The juvenile warning citation
program provides police officers with a
formal written response to juvenile of-
fenses which falls between, and has
several advantages over, traditional
options of either verbal warning or
physical arrest.

Since the beginning of the pro-
gram in 1971, the use of citations has
increased annually and has replaced
physical arrests and transporting to ju-
venile court for many first-time juvenile
offenders in Nashville. In brief, a warn-
ing citation can be issued for any minor
law violation committed by a juvenile.
The citation directs the youth’s parents
to contact a youth guidance citation
counselor, who clears the case by way
of either a telephone or face-to-face
interview with parents and the youth.

Organization and Operation

Traditionally, a police officer en-
countering minor violations by juveniles
had two ways to deal with the situation.
By far the most common course of
action was to issue a verbal warning to
the youth and then release him. The
alternative was, of course, physical ar-
rest and transporting the youth to juve-
nile court facilities.

Verbal warnings are easily admin-
istered and consume little of the offi-
cer’s time. They also have the obvious
advantage that the youth avoids arrest
and formal processing by juvenile
court. Unfortunately, because there
was no written documentation of the
incident or the officer's response, a
youth may be repeatedly warned ver-
bally by different officers concerning
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Major Currey

the same or similar offense. Also, offi-
cers may differ considerably in their
criteria for giving a verbal warning. The
lack of documentation thus limits the
potential consistency of police re-
sponse to juvenile violations and pro-
vides little or no basis for officer
accountability.

The advantage of physical arrest
is that it removes the youth, at least
temporarily, from further opportunities
for illegal behavior and creates perma-
nent documentation of the incident and
police response. However, the arrest
process is time-consuming and possi-
bly stigmatizing to make it an efficient
procedure to deal with minor offenses.

The juvenile warning citation was
designed to provide officers with an
alternative to either physical arrest or
verbal warning. A citation is similar in
form and function to a traffic ticket.
Although citations are meant to be
used primarily for status offenses, such
as curfew violation, loitering during
school hours, possession of alcohol,
etc., they can be issued for any misde-
meanor.

The Nashville citation program is
unique in that the Youth Guidance Divi-
sion itself employs a staff of counsel-
ors to process the citations. This
arrangement frees juvenile court from
any involvement in the vast majority of
status offenses.

2 / FBI Law Enforcement Bulletin

Dr. Carr

The citation counseling section
employs six full-time counselors and a
supervising counselor, who are classi-
fied by the Civil Service Commission as
junior probation officers and as a
senior probation officer, respectively.
Requirements for counselors are that
they hold a B.A. degree in one of the
behavioral sciences and pass a com-
petitive civil service exam. Training is
done inservice and consists of orienta-
tion tours with youth guidance officers
on patrol, visits to juvenile court,
instruction in juvenile laws, and
extensive observation of counseling
interviews. Following a 6-month proba-
tionary period, a counselor is assigned
a regular daily workload by the supervi-
sor.

Issuing a citation has numerous
advantages over the traditional op-
tions. First, the youth is released imme-
diately, thus saving him and the officer
the time and inconvenience of juvenile
court intake processing. Second, there
is written documentation of the inci-
dent available to the police. Third, the
youth’s parents are involved in the dis-
position of the offense, but official
juvenile court proceedings are avoided.

The citation records the youth’s
personal data and the time, date, loca-
tion, and nature of the offense. The
copy of the citation given the youth
directs him to inform his parents of the
citation. The parents are required to
phone the Youth Guidance Division

Dr. Schnelle

within 72 hours to arrange to discuss

the citation with a counselor.

When the issuing officer submits
his copies of citations to the Youth
Guidance Division, a decision is made
by the counseling supervisor as to the
disposition of the citations. The initial
decision is based on the seriousness
of the charge and any previous viola-
tions by the juvenile. The citation may
be settled through any of the following
ways:

1) A counselor discusses the violation
by telephone with a parent;

2) A counselor may also discuss the
violation with the juvenile and a par-
ent by telephone;

3) The juvenile and a parent may be
asked to come to the Youth Guid-
ance Division for a conference with
a counselor;

4) If the citation cannot be settled sat-
isfactorily in the conference, the ci-
tation is referred to juvenile court; or

5) A petition to juvenile court may be
filed immediately on the youth if he
has a lengthy prior record. The
counselor’s only intervention in this
case would be to inform the parents
of the referral to juvenile court.




Chief Joe D. Casey

These alternatives serve as guidelines
which can be modified according to
circumstances.

The counseling section files
copies of each citation chronologically
and alphabetically and enters them
into the metro police computer (confi-
dential to youth guidance). Also, fol-
lowing clearance of each citation, a
copy of the citation, including the name
of the counselor and the method of
clearance, is sent to juvenile court as
part of its file of informal cases. Juve-
nile court takes no action on the
cleared citations other than to file
them. Thus, although the court keeps
records of all warning citations, it is
freed from any formal involvement in
their issuance and clearance.

The format of the counseling inter-
views is basically the same, regardless
of whether the interview is conducted
by phone or in person. Upon contact-
ing a parent, the counselor first verifies
the information recorded on the cita-
tion and corrects any errors. The coun-
selor then asks the parent about his
views of the incident. If the parent
wants to discuss other problems con-
cerning the youth, such as drug use,
difficulty with school work, discipline
problems at home, etc., the counselor
will discuss them and suggest referral
to local social agencies if appropriate.
The counselor discusses the specific
law relevant to the citation and informs

Counselor interviews parent and juvenile who
received a juvenile warning citation.

JUVENILE WARNING CITATION — METROPOLITAN POLICE DEPARTMENT

YOU MUST CALL K CITATION COUNSELOR AT THE YOUTH GUIDANCE olvmoN
ATTENTION PARENT (259.5511) WITHIN 72 HOURS. CALL MON.-FRI.. 8:00 A.M.-
AGE
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THIS COPY TO VIOLATOR

Format of the juvenile warning citation.

Four copies are made of each citation. The first
copy is given to the juvenile to take home to a
parent. The second copy is kept by the issuing
officer. The third and fourth copies are sent to the
counseling section of the Youth Guidance
Division.
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Table |

Percentage of Citations Cleared
Mode of Clearance

Telephone Personal Referral Referred to
Violation Interview Counseling After Counseling Juvenile Court
Curfew 65 L s 3 9 TR
Loitering During School Hours 75 16 2 6
Possession of Alcohol 46 22 22 10
Drinking 28 8 55 9
Possession or Use of Drugs 5 23 67 5
Creating A Disturbance 80 17 3 0
In Metro Park After Closing 74 21 5
Trespass on School Property 81 15 0
Minor Traffic Violations 73 23 05 4
(Note: Percentages do not always total 100 due to rounding.)
the parents about other laws which 7) To provide police with data for re- Table Il

pertain specifically to juveniles. The

parent is also told that the citation will

be kept on file until the youth becomes

18 years old. The counseling interview

may last from 15 minutes to over an

hour, depending on circumstances.
The primary reasons for counsel-
ing interviews are:

1) To educate juveniles and their par-
ents to juvenile laws by providing
them with a brochure of selected
State and local laws and by discuss-
ing several of these laws with them;

2) To encourage the youth to stay out

of trouble;

3) To assist parents to become aware
of problems their child is experienc-
ing and to accept some responsibili-
ty for their child’s behavior;

4) To serve as an avenue for public
relations between the police and
community;

5) To provide an opportunity for police
to obtain alcohol and drug informa-
tion;

6) To provide the police with informa-
tion on problem areas which need
attention by selective enforcement;
and

4 / FBI Law Enforcement Bulletin

search investigating the causes of
delinquency and the effectiveness
of delinquency prevention proce-
dures.

Some Effects of the Program

Figure 1 documents the growth in
the use of juvenile warning citations
over the first 6 years in operation. The
dramatic jump in citations from 1975 to
1976 was caused by two factors: (1)
The Youth Guidance Division began
instructing police recruits and inservice
classes about the citation program,
and (2) officers were given “arrest
credit” for each citation issued, begin-
ning in 1976, to encourage use of the
citations.

Although most citations are
cleared by way of counseling contacts,
there is quite a bit of variation in the
mode of clearance according to the
nature of the violation. Table 1 shows
the percentage of citations cleared by
telephone interviews, personal coun-
seling, referral to outside agencies fol-
lowing counseling, or immediate
referral to juvenile court.

From the table, it is evident that
most violations are cleared by tele-
phone interviews. Some notable ex-
ceptions to the general tendency

Estimate of Time Required
To Write a Citation or Make an Arrest

Citation Arrest
Average 13 minutes 62 minutes
Time
Range 3-30 minutes 15-90 minutes

concern possession and use of drugs
and alcohol. In handling these viola-
tions, it has been the policy of the
Youth Guidance Division to schedule
personal interviews with the youth and
parents whenever possible. Additional-
ly, most of these youths are further
referred to a local agency specializing
in drug and alcohol abuse education.

To achieve a measure of the time
involved in writing a citation, as op-
posed to making an arrest and trans-
porting the youth to juvenile court, 36
officers assigned to the Youth Guid-
ance Division were asked to estimate
how much time was typically spent in
issuing a citation and in arresting a
juvenile. The results of this survey are
displayed in table II.




The table indicates that it takes
approximately five times as much time
to arrest as to issue a citation. Despite
some overlap in the ranges reported by
officers, no officer reported that writing
a citation required as much or more
time than making an arrest. The arrest
process is clearly inefficient in that the
officer is taken out of service for 49
minutes longer than in issuing a cita-
tion.

Another way of viewing these sta-
tistics is that out of more than 900
man-hours required to arrest an aver-
age of 870 first offenders in 1972-73
(see fig. 2), better than 700 of these
hours were completely unproductive
for the officers. Under the citation pro-
gram, the unproductive 49 minutes in
the arrest process is made productive
because that time is used in the coun-
seling interview and the officer gains
important time in service.

A somewhat more precise esti-
mate of savings and efficiency of the
citation and counseling system can be
gained through a cost and time com-
parison of the citation/counseling
process vs. the arrest process.

Counselors estimated that tele-
phone interviews required an average
of 26 minutes to clear a citation. They
also estimated that personal counsel-
ing interviews required an average of
91 minutes to complete. These esti-
mates, added to the time required to
issue a citation (13 minutes), yield 39
minutes and 104 minutes to clear cita-
tions by telephone interview and per-
sonal counseling, respectively. Since
80 percent of citations are cleared by
telephone interviews and 20 percent
by personal counseling, the average
time required to clear a citation will be
the -appropriately weighted average of
the time required by either mode of
clearance: e.g. 39 minutes x 80% +
104 minutes X 20 =~ 100% = 52
minutes average time to issue and
clear a citation.

This length of time is 10 minutes
less than the average time required of
an officer to take a juvenile into custo-
dy and transport to juvenile court.

7000

Total citations
6000

Referred to
juvenile court

5000

Citations

2000

1000

72

73 74

Figure 1. This figure shows the number of citations
issued per year from 1972 through 1978. The
lower line shows the number of citations per year
which were referred to juvenile court for
clearance.

issued per year.
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Figure 2. This figure shows the number of first
offender “pink cards” processed by juvenile court
over the years 1972 through 1978.
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Table Il

Citation Program Parent Feedback Questionnaire

Did the citation and counseling help you deal with your child’s behavior?

YES 76%

NO 24%

Did the citation and counseling cause any problems between you and your child?

YES 4%

NO 96%

Have you supervised your child more closely following the citation?

YES 94%

NO 6%

Has your child’s behavior improved as a result of the citation and counseling?

YES 82%

NO 18%

The direct cost of issuing and
clearing a citation is $3.86 per citation.
This figure takes into account 13 min-
utes of police officer’s time in issuing
and 39 minutes of the counselor’s time
in clearing each citation. The cost of
taking a youth into custody and proc-
essing through the juvenile court intake
facility is $4.60. This latter figure takes
into account only 62 minutes of police
officer's time spent in the process. It
does not consider the time spent by
court intake personnel in processing
the juvenile. The actual total cost of
juvenile cost intake processing is prob-
ably at least $9.20, assuming an aver-
age of 1 man-hour required for intake
procedures by court personnel. The
efficiency of the citation/counseling
system should be evident from these
data.

One purpose of the citation pro-
gram has been to divert first offenders
away from court proceedings. A meas-
ure of success of the program in meet-
ing this goal is the number of first
offenders who are presented directly to
juvenile court intake personnel. Figure
2 shows the number of first-offender
“pink cards” initiated by juvenile court
from 1972 through 1977. The decrease
in pink cards from 1972 through 1977
corresponds closely with the increase
in citations issued over the same time

6 / FBI Law Enforcement Bulletin

period. (See fig. 1.) The statistical cor-
relation between pink cards and cita-
tions is —.96. This indicates that the
increase in citations almost completely
accounts for the decrease in pink
cards. In fact, the increase more than
makes up for the decrease in pink
cards. This gives some indication of
the efficiency of the citation system in
providing an alternative to physical ar-
rest and verbal warnings.

Recently, Blankenship and Scar-
boro, authors of The Social Reality of
Juvenile Justice: Protection and Pun-
ishment (1978), have criticized police
diversion programs because they
apparently bring an increasing number
of juveniles under the direct or indirect
control of the police. While it is true
that the Nashville citation program has
apparently increased the number of
juveniles who have had formal police
contacts, the program exerts no con-
tinuing “control” over these juveniles
beyond the counseling interview.
Moreover, the existence of written cita-
tions is a positive step toward the
procedural rationalization necessary to
the formal legalistic approach advocat-
ed by Blankenship and Scarboro.

An important aspect of the citation
program is the involvement of parents
in the disposition of citations. Recently,
a questionnaire designed to assess pa-
rental satisfaction with the program
was sent at random to 150 parents of
youths who had received citations
within the past 6 months. Completed
questionnaires were received from 53

parents. The results are presented in
table Il

Generally, parents who responded
to the survey felt the citation program
to be beneficial with regard to their
handling of their child and that some
degree of behavior change did result
from the citation and counseling expe-
rience. At present, a research project is
underway to determine whether follow-
up telephone contacts with the parent
will help potential recidivists to stay out
of trouble.

Summary

The juvenile warning citation pro-
gram was developed as a response to
an increase in juvenile delinquency and
a decrease in manpower to deal with it.
The citation program provides officers
with a simple, time-efficient alternative
to either verbal warning or physical
arrest. Citation counseling interviews
which follow issuance of a citation are
aimed at involving parents directly in
the disposition of the citation and edu-
cating parents and the youth about
juvenile laws and their consequences.
These interviews by police counselors
replace intake, detention, and process-
ing by juvenile court; therefore, first-
offender youths who are given citations
are effectively diverted from the juve-
nile court system.

Objective measures of the citation
program documented preferences for
its use by officers, time saved over the
arrest process, reduction in the num-
ber of first offenders seen by the juve-
nile court, and acceptance and
satisfaction with the program by the
parents of first offenders for minor vio-
lations. FBI




Law Bunforcement Role

In August 1972, the New York City
Police Department (NYPD) issued
guidelines which stress to police offi-
cers “the value of life” and which de-
clare that the police revolver is a
weapon ‘“for personal protection
against persons feloniously attacking
an officer or others at close range.”
This directive also generally forbids
warning shots, shots to summon as-
sistance, shots which endanger inno-
cent persons, and shots at or from
moving vehicles. It provides for strin-
gent investigatory and reporting re-
quirements and establishes a top-level
board to review all police firearms dis-
charges and to decide whether or not
they were justified.

Dr. Fyfe, now a consultant to the Police
Foundation, was formerly a lieutenant with the
New York City Police Department.

By JAMES J. FYFE, Ph.D.
Associate Professor
American University School of Justice
Washington, D.C.

The effects of this order on police
shootings in New York City were dra-
matic, immediate, and continuing.
From 1971-1975, which was the time
period of research on which this article
is based, 14.7 NYPD officers fired their
guns every week. Dividing those 5
years at the effective date of the direc-
tive, however, shows that this average
is deceptive. Before the order, 18.4
officers fired their guns every week, a
statistic which after the order declined
to 12.9. And this during a period in
which reported homicides and arrests
for violent felonies, which the research
found to be corollaries of shootings,
continued to increase.

What's more interesting is what
happened to the nature and conse-
quences of police shootings during this
period. Shootings in defense of life,
which are generally considered the
most justifiable incidents, remained
fairly constant between 1971 and
1975—a weekly average of 10.6 be-
fore the guidelines declined to 8.7
afterwards. Shootings to prevent or
stop crimes usually involving fleeing
felons, however, declined 75 percent—
from 2 officers weekly to .5 weekly.
Prior to the mandate, New York City
police shot and wounded 3.9 people
every week, a figure that decreased to
2.3 once the directive was issued.
Also, the number of persons shot and
killed by police declined from 1.6 per-
sons every week to 1.0. During the 33
years between the end of this study
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and June 30, 1979, this figure has
further declined to .6 citizen deaths per
week or an annual rate to 1.28 fatal
shootings per 1,000 officers.

The figures present rather compel-
ling evidence that civilian injuries and
deaths can be reduced if police admin-
istrators let their field personnel “know
what they want.” But the police chief
who values life also has another con-
cern: What about the lives of his peo-
ple? Do such guidelines and review
procedures “handcuff” the police or
make them hesitant to resort to their
firearms when they are in imminent
peril? Do such guidelines and review
procedures make the “cop’s job more
dangerous”?

The experience in New York City
indicates that they do not. Although
many factors contribute to the frequen-
cy with which police are injured or
killed—the early 1970’s were marked
by several “political” assassinations of
New York City police, for example—
officer injuries and deaths have de-
clined markedly since the promulgation
of the shooting guidelines. Before the
guidelines were established, 4.4 New
York City police officers suffered sub-
stantial line-of-duty injuries during vio-
lent confrontations every week, a
figure which was reduced to 2.5. One
police officer was killed in the line of
duty every 5 weeks; afterwards the
department averaged one line-of-duty
death every 10 weeks. Since 1975,
one officer was lost in confrontations

James J. Fyfe
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The FBI’s Policy

It is the FBI's policy that Agents
are not to shoot any person except as
necessary in self-defense, where they
reasonably believe they or another are
in danger of death or grievous bodily
harm. The term “‘self-defense” also
includes the right to defend another
person against what is reasonably
perceived as an immediate danger of
death or grievous bodily harm to that
person from [their] assailant. Emphasis
must be placed on planning arrests so
that the maximum pressure placed on
the individual being sought will afford
him no opportunity to either resist
or flee. Any situation of this type can
deteriorate in an instant, and
continuing alertness, extreme care,
and good judgment will better prepare
our Agents to control the situation.

Where the lawless person initiates
action to cause physical harm, there
should be no hesitancy in using such
force as is necessary to effectively and
expeditiously bring such a person
under control. Good training and
experience in arrest situations must be
relied on to provide the proper
response when confronted with deadly
force situations. There are many
situations in which Agent personnel
may draw their weapons when making
an apprehension and without being
confronted with existing deadly force.
This is a judgment question, which
must be evaluated in terms of the
individual or individuals to be
apprehended, and the circumstances
under which the apprehension is being
made.

No warning shots are to be fired
by Agents in an effort to stop a fleeing
person or for any other purpose.

every 20 weeks, an annual rate of 1.03
violent deaths per 10,000 officers.
While these declines can’t be attribut-
ed to the new shooting policy, a strong
argument can be made that the policy
did not make the cop’s job more dan-
gerous, especially in the light of contin-
ued increases in other measures of
violence in the city.

One thing a police agency can do
about the use of deadly force, there-
fore, is to formulate policy statements
which give officers clear guidance in
this important decision. A second is to
enforce these policies by establishing
high-level administrative review proce-
dures. This is important for two rea-
sons. First, it demonstrates the chief’s
personal interest in his personnel’s use
of their weapons. The New York expe-
rience also suggests that periodic and
largely symbolic reaffirmations of his
interest, by minor changes in review
procedures and the like, inhibit misuse
of deadly force. Second, establishing
guidelines and review procedures ini-
tially transfers the responsibility for the
control of police guns out of the courts
and into the agency. This is important
because it makes accountability for the
use of weapons far more manageable.

In jurisdictions without clear policy
guidelines and review procedures of
the NYPD, often the only way to deal
with an officer who has used his weap-
on unwisely is to bring criminal charges
against him, and these are very difficult
to sustain. Internal review procedures
of the NYPD, in contrast, are not
required to adhere to strict evidentiary
standards—a positive finding requires
“a preponderance of the evidence”
rather than “guilt beyond a reasonable
doubt.” The penalties meted out after
positive findings need not be extremely
harsh—they’re not in New York City—
but certainly send a message to the
troops.

A third area in which a police
agency may attempt to reduce the use
of deadly force is less obvious. It in-
volves examining the violence poten-
tial of alternative operational policies
and practices. For many years, New
York City narcotics officers followed a
“buy and bust” policy which resulted in
the arrests of great numbers of street
drugpushers immediately after small
undercover narcotics “buys.”




Because arrests for “nickel bag”
sales will never solve the drug prob-
lem—even though they may be valid
responses to community demands
about street conditions—it can be ar-
gued that such a policy is not cost-
effective. One can also argue that such
a policy leads to considerable police-
suspect violence; the shooting of Ser-
pico, for example, was far from an
isolated incident. Under ‘“buy and
bust,” New York City narcotics officers
were shot and stabbed on a frighten-
ingly predictable basis.

In New York City, changing the
narcotics enforcement policy from an
almost exclusively “buy and bust” op-
eration to one predominantly involving
lengthy investigations directed at high-
level drug traffickers was not only cost-
effective in terms of volume of drugs
seized but reduced the dangers of nar-
cotics enforcement as well. Since this
policy change, the research shows that
NYPD narcotics officers use their guns
with half the frequency they did, are
seriously assaulted less than half as
often, and shoot others less than half
as often.

It would appear, therefore, that de-
ployment patterns involving police per-
sonnel engaged in highly sensitive
work have a dramatic impact on police
use of deadly force. Violence potential,
along with cost effectiveness, should
be a consideration in decisions related
to enforcement strategies. Before lay-
ing out operational plans involving nar-
cotics officers, decoys, and stakeouts,
for example, police administrators
should ask whether or not they are
putting their personnel into such haz-
ardous positions that they will have to
resort regularly to their firearms. If so,
every effort should.be made to find
less potentially violent alternatives.

A fourth and related area for ad-
ministrative action is probably most rel-
evant to large agencies, where it is
possible for individual officers to be-
come lost in the crowd. It involves the
reward systems traditionally employed
by police agencies. In most depart-
ments, “aggressiveness” and “activi-
ty” (lots of arrests) are highly valued
commodities. In most departments, the
most “active” officers are perceived,
usually deservedly, as the “best cops.”

They are regarded as assets by field
commanders, and perhaps less often,
by their peers.

While this system is generally ad-
mirable—all departments want bright,
observant, and curious officers patrol-
ling the neighborhoods—it is not with-
out dangers.

Sometimes it is difficult to distin-
guish the well-intentioned, alert, enthu-
siastic officer from the overzealous
officer. On occasion, field commanders
have overlooked unwise use of force
on the part of active officers because
they generated impressive arrest sta-
tistics. It's hard to take negative action
against a hero. In isolated cases, it has
been found that officers with extremely
checkered career histories have been
permitted to remain in highly sensitive
field assignments because of the high
volume of their activity. Again, on occa-
sion, these officers have ended their
police careers with spectacularly viola-
tive shootings. These officers are the
exceptions, but the consequences of
their actions are frequently far greater
than are their numbers.

Therefore, a police agency must
closely monitor both the operation of
its reward system and the performance
of its personnel, but this is not easy.
How does one distinguish the overly
zealous—the “violence prone” is the
term used in New York City—from the
officer who is genuinely an asset to the
community and the agency? How does
one do so without discouraging the
officers who are genuine assets?

One way to address this problem
involves increasing the degree to
which field commanders and supervi-
sors, those closest to the operating
level, are held accountable for identify-
ing officers whose records hint at insta-
bility or patterns of questionable
conduct. All too often, police agencies
fail to do this. Field commanders are
mandated to take action when they
suspect corrupt activities on the part of
their personnel, but often, this does not
give them a stake in seeing to it that
apparently overzealous officers are not

assigned to sensitive enforcement ac-
tivities. There are cases in which police
managers have lost commands for fail-
ing to discover or act on corruption
beneath them, although in some cities,
there are no known cases in which
field commanders were removed for
failing to take action regarding officers
who were constantly the subjects of
controversy over their use of force.
Indeed, in many agencies, monitoring
this aspect of performance is regarded
strictly as the responsibility of those at
headquarters, who are most removed
from the operational level and less like-
ly to acquire valid first-hand information
than are field commanders.

A fifth administrative means of ad-
dressing police use of deadly force is
training. Programs for entering and in-
service personnel should attempt to
develop the officer’'s knowledge of his
working environment and the forces
and actors within it. The work of soci-
ologists and psychologists should be
applied to that of the “cop on the
street,” with the goal of maximizing his
interactive and crisis intervention skills
and minimizing the possibility that his
own actions will cause encounters to
escalate to violence.

Training in deadly force should in-
volve far more than marksmanship. It
should be based on an analysis of the
agency’s actual experiences, should
consider the legal, administrative, and
moral questions centered around the
use of the gun, and should emphasize
that the most successful resolution to
situations which involve potential vio-
lence is that which minimizes
bloodshed.

Itis unlikely that any administrative
action (short of disarming the police)
will eliminate entirely issues and con-
troversies surrounding the police use
of deadly force. However, the New
York City experience suggests strongly
that the level of police deadly force can
be reduced dramatically by administra-
tors. To do so, they should study the
experiences of their departments, de-
velop clear policies and review proce-
dures, monitor performance, and
examine operational policies, depart-
mental philosophy, and training pro-
grams. FBI
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Managenent

The Police Chief
As A Management

By Capt. Don Englert

Police Department
San Luis Obispo, Callf.
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Many textbooks, periodicals, mag-
azine articles, and training materials
have been written on the subject of
management. The subject matter runs
the gamut from Fredrick Taylor's time
and motion studies to today’s modern
concepts of participatory management,
conflict resolution, and organizational
development. For the most part, the
private sector has been responsible for
the search for new and innovative
management techniques, with the pub-
lic sector generally some 5 to 10 years
behind.

Although there has been a sub-
stantial time lag, many police adminis-
trators have attempted to adopt some
of the more applicable theories found
in the private sector. Management by
objectives and other similar manage-
ment programs have been adapted to
police department operations with a
reasonable degree of success. Police
agencies have probably made more
progress in the field of management in
the last 10 years than they did in the
preceding 50 years.

Team Builder

The principles of team manage-
ment have been quite extensively de-
veloped and used in the private sector.
Group decisionmaking, matrix organi-
zation, and think tanks are used to
develop maximum employee contribu-
tion to the decisionmaking processes.
Although these principles have re-
ceived some attention in today’s mod-
ern police agencies, not much has
been done to develop good, efficient
team management.

Most police administrators would
probably agree that effective team
management could make their organi-
zations more harmonious, effective,
and productive. However, many top
police administrators find that organi-
zational effectiveness is curbed by the
lack of teamwork from their manage-
ment staffs, with decisionmaking fre-
quently based on pragmatic judgments
rather than a product of group thinking.




When team management is dis-
cussed in this article, two things are
conceded. First, the very nature of cer-
tain police activities absolutely pre-
cludes prior input, discussion, and
planned responses. Second, develop-
ment of good team management is not
totally divorced from the general con-
cepts of team building. The develop-
ment of team management could be
viewed as team building at the man-
agement level. Therefore, many of the
same strategies and techniques can
be applied to the process of develop-
ing good team management.

One of the primary reasons that
team management is not properly used
in most police organizations is a lack of
common ground for understanding ba-
sic principles. Although many police
managers have been exposed to the
principle of team building, organization-
al development, and group dynamics
through management and executive
development courses, most of the in-
formation has been acquired at differ-
ent. times and from different sources.
Hence, due to this confusion, the man-
agement team in many police organi-
zations does not function as a team
because they have not been properly
trained to function as such.

Most decisions being made in
many police organizations today are
still being made by two or three people.
This normally includes the police chief
and the bureau or division commander
specifically concerned with a particular
problem. Other management person-
nel who may not be immediately con-
cerned with the impact of the decision
are excluded from the decisionmaking
process. The result is a decision made
from a narrow perspective with a mini-
mum exploration of alternatives.

The most common reason for neg-
lecting team building seems to be the
assumption that team building skills
are an innate talent or a skill that can-
not be learned. On the contrary, team
building skills can be learned and prac-
ticed by the police manager in today’'s
police organizations.

Some police agencies, having
seen the need for developing manage-
ment as a team effort, have sought and
used outside professional consultants.
Seminars are planned and presented
to the management group, either at the
department or at a retreat location free
of the distractions of the day-to-day
operations. While such efforts are gen-
erally productive, many police depart-
ments cannot afford to devote the time
or financial resources to such an en-
deavor. However, the formal training
process of the seminar is only the first
step in learning the procedure and put-
ting it into practice. If the management
team is to become proficient in func-
tioning as a team, it will be necessary
to practice daily the concepts in the
decisionmaking process of manage-
ment.

Even if a police department can
afford outside assistance from experts
in the field, it generally cannot afford
continuing assistance. It becomes nec-
essary for someone in the department
to carry forward the team building con-
cept. When applied to the manage-
ment team, the person who is in the
best position to accomplish this task is
the police chief.

The Chief as a Leader, Facilitator,
and Communicator

Before the principles of team
building can be realized in any police
organization, the police chief must be
committed to the concepts of team
building and must be able to convince
the management staff of the plan’s
benefits. A chief who consistently
makes most of the management deci-
sions in his organization will receive
little serious support for those deci-
sions. When the chief elicits sugges-
tions, then consistently ignores the
majority of the suggestions made by
the management staff, it will have the
same effect. If the chief is to expect
the management team to want to func-
tion as a team, he must prove that the
ideas, suggestions, and proposals
made by the team are accepted, ana-
lyzed, and seriously considered. It is an
accepted fact that “. . . when a leader
is willing to consider the opinions and
the needs of the team members to
arrive at a decision or plan a course of

Captain Englert

Chief R. L. Neuman
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action affecting the whole group, they
will respond with strong commitment
and involvement in carrying out the
decision or plan effectively.” *

The chief must be a leader within
the management team. His leadership
abilities will have a direct influence on
how well the management group func-
tions as a team. Leadership is a quality
that cannot be expressed in any pre-
cise terminology. However, one com-
mon factor that prevails throughout
most definitions of leadership is that it
is goal oriented. Terry described lead-
ership as “. . . the activity of influenc-
ing people to strive willingly for group
objectives.” 2 In a similar definition,
Koontz and O’Donnell described lead-
ership as the art of influencing people
to follow in the achievement of a com-
mon goal.?

Successful organizations are set
apart from unsuccessful organizations
by the existence of effective leader-
ship. An effective leader is one who
exerts a positive influence on the other
members of the team. Gibson, Ivance-
vich, and Donnelly suggest that leader-
ship is a combination of awareness of
oneself, personal confidence, and the
ability to communicate.* The leader
must be “aware of his impact on those
he leads” if he is to adapt his style to
cope adequately with the situation. He
must be able to “communicate his ob-
jectives to his subordinates” in clear,
precise terms so that the subordinates
may carry out those objectives.

A key to exerting positive influence
on those in the management group is
gaining the willing compliance of those
in the group. If willing compliance is
obtained, the team members will be
guided rather than forced in a certain
direction. Not only will the team mem-
bers be able to satisfy personal goals,
such as personal esteem and the
sense of accomplishment and belong-
ing, but the team will also be commit-
ted to the accomplishment of
organizational goals. The purpose of
influencing others is not necessarily to
gain total compliance with the thoughts
of the team leader but to direct the
team toward a given set of alterna-
tives.
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One of the most important steps in
influencing the management group is
establishing an atmosphere of trust
among the participants. Without an
open, honest, and straightforward rela-
tionship, the exchange of ideas and
information necessary to allow the
group to function as a team in the
decisionmaking process, as well as the
feedback process, cannot occur.

The chief must display confidence
in the ability of the members of the
management team to succeed. Al-
though it is his responsibility to assure
that the assignment is carried out, the
management team must be given the
opportunity to work at solving the prob-
lem. If the chief displays an attitude of
impatience or is too quick to intervene
when a problem is encountered, the
group will soon realize that the solution
will be worked out for them if they wait
long enough.

The chief should attempt to se-
cure commitment to organizational
goals. To do so, he must personally be
able to establish, communicate, and
clarify the goals to the group. Every
team member must know exactly what
his role is in accomplishing the team’s
objectives. The goals must be stated in
some specific terms if the chief ex-
pects the team to be successful within
the established time frames. Although
gaining commitment to the goals of the
team and the organization is one of the
most difficult tasks the chief faces, he
cannot expect more than mediocre
performance from the team if he
neglects this task.

As previously mentioned, feed-
back is necessary if management is to
function successfully as a team.
“Feedback is necessary for two very
important reasons. First, it prevents
wasted effort, time and resources
when tasks are not being performed as
required. Second, it provides evidence
of progress toward the goal when
tasks are being performed correctly
and therefore provides recognition of
satisfactory effort or performance.” 5 If

positive feedback is received by team
members, a sense of accomplishment
is achieved that will encourage the
group to strive even harder to accom-
plish the goals set by the team. Effec-
tive feedback also provides for
improved performance which can only
occur if those performing the task are
aware of the need for improvement.

Understanding and Guiding the
Team

If the chief is to function effectively
as a team leader, he must develop an
understanding of each member of the
team. Although the team members
may seem willing to commit them-
selves to the goals of the team and the
organization, it should be remembered
that often the commitment to personal
goals is stronger than anticipated.
Each team member brings to the group
different qualities in terms of knowl-
edge, cultural background, training,
education, and previous experiences.
Each member may have different moti-
vational needs. It is the chief’s job as
the management team builder to learn
as much as possible about each of the
team members in terms of their value
system and personal goals. He must
try to learn what each member expects
to get out of the team efforts and what
he will be able to contribute in return.
By doing this, the chief will be in a
better position to remotivate a noncon-
tributing member toward the goals of
the group.

The chief should do as much as
possible to learn the motivational
needs of each member of the manage-
ment team. No two people respond in
the same way to the same set of cir-
cumstances. “To understand the moti-
vational patterns of others, the team
leader must learn to evaluate specific
goals team members may set for them-
selves in terms of the basic need the
person is trying to satisfy. In the work
environment, it is reasonably safe to
assume that the need for esteem is
seldom met to the individual’s satisfac-
tion.” € By careful observation of each
team member, the chief will soon be
able to recognize those whose person-
al needs are being fulfilled, as well as
those who are becoming frustrated and
nonproductive.

|
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When considering the manage-
ment team as a whole, the chief must
realize that it is not aiways necessary
for superiors and subordinates to have
similar personalities to be compatible
within the same organization. What is
necessary, however, is a common de-
sire for accomplishment of the goals
and objectives of the team and the
organization. Perhaps one of the worst
mistakes an organization can make is
to promote or hire management per-
sonnel who fit into an “organizational
mold.” “To be effective in the long run,
we feel that organizations need an
‘open’ dialogue where there is a cer-
tain amount of conflict, confrontation,
and differing points of view to encour-
age new ideas and patterns of behav-
ior so that the organization will not lose
its ability to adjust to external competi-
tion.” 7

The chiet must continually assess
the team’s success. It cannot be ex-
pected that the team will be 100 per-
cent successful in solving all the
problems which it encounters. In fact, if
analysis reveals that the team is any-
where near to being this successful, it
would seem apparent that the prob-
lems which the team has been given to
solve are too simple in nature. On the
other hand, the leader must guard
against repeated failure if he expects
the team to continue to function as a
cohesive group. A high degree of
group failure will engender some inter-
nal conflict and low morale that will
destroy group productivity.

It must be understood that group
decisionmaking cannot possibly be the
product of solely one or two of the
individuals. Good team effort requires
that all members of the group interact
as much as possible. One method that
the police chief may use to ensure this
interaction is to implement a well-
planned job rotation program. This pro-
gram may meet with some strong op-
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position from some upper and middle
management personnel. However, the
long-term benefits, such as increased
knowledge and experience among the
management group and increased ap-
preciation of the problems and com-
plexities of each other’s job, will result
in a more productive team effort. Thus,
the commanders of the detective, the
patrol, and the administrative divisions
might be rotated at a predetermined
period of time.

Managing Conflict

At times, a certain amount of con-
flict will exist between members of the
management team. The team mem-
bers do have the responsibility to mini-
mize as much as possible any
nonproductive conflict that may occur.
If a conflict cannot be resolved among
the team members themselves, the
chief will have to act. Conflict can have
either a positive or negative impact on
the team. It can be creative or destruc-
tive. Some managers do all they can to
avoid it. The smart manager is one who
accepts the fact that conflict is going to
occur and does what he can to chan-
nel the energy into something produc-
tive. Conflict has been said to be of two
types, emotional and rational. “Emo-
tional conflict is unrelated to facts and
is brought about by differences of opin-
ions based on differences in back-
grounds. Rational conflict comes from
differences in values, experiences, and
point of view.” 8 Almost all conflicts
have elements of emotional and ra-
tional behavior. The important part is
that the leader recognize the nature of
the conflict, its causative factors wher-
ever possible, and take steps to solve
it.

Generally, conflict is a result of
mistrust and poor communications. A
substantial degree of conflict can be
resolved if those involved can be per-
suaded to stay with the problem long
enough to explain and understand
each other’s points of view thoroughly.
The chief must be able to prove to the
team members that by staying with the
problem and eventually arriving at
some conclusion, whether it be com-
promise, consensus, or whatever, the
entire team will benefit.

Team Decisionmaking

The end product of building a co-
hesive, integral management team is
good sound team decisionmaking. If
the chief has properly developed the
skills of the management team and if
they are able to work as a cohesive
unit toward the accomplishment of the
established goals, the team should be
able to reach successfully team deci-
sions at the various levels. Team deci-
sionmaking can pay off with a higher
degree of effectiveness than individual
decisionmaking. Studies have proven
that “the probability of reaching a good
decision increases with the number of
individuals who become involved.”
“Extreme judgments are neutralized so
that extremely bad decisions and ex-
tremely good decisions are never really
reached. Instead, through team deci-
sionmaking, effective decisions are
made consistently.” ® (Emphasis
added.) Although the team building ef-
fort may be a longer and more tedious
process, the end product, good sound
team decisionmaking, can make the
entire process worthwhile. FBI
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Technology

| TELEVISION:

A Versatile Tool
At Large Demonstrations

By LT. JOHN FAKLER

Commanding Officer
AV/R Unit

Suffolk County Police Dept.
Yaphank, N.Y.

Last summer, demonstrators num-
bering over 15,000 gathered at Shore-
ham, N.Y., to protest against the
construction of a nuclear power plant.
The event was forecast as a peaceful
demonstration by the protesters, but
part of their plan was the commitment
of an estimated 500 to 800 trained
persons to penetrate and occupy the
facility. If they could not successfully
occupy the fenced-in plant, they were
determined to dramatize their cause by
being arrested.

The 82-acre utility facility, where
the plant is being built, is protected by
a double chain link fence that is 8 feet
high and topped with barbed wire. It
was clear to police administrators that
the protesters were capable of pene-
trating the fence, and if the arrest
contacts were to be peaceful rather
than physical, it would be most practi-
cal to perform the arrests after the
protesters had scaled the fence.

Thus, the rain-drenched site was
divided into eight sectors, and groups
of officers assigned to arrest teams
were distributed throughout the sec-
tors. Not knowing at the outset where
the protesters had planned to pene-
trate made it difficult to assign an ap-
propriate number of police to each
sector, so the officers were equally
deployed around the fenced perimeter.
It was then decided to surveil the entire
82-acre site, plus the surrounding
areas, with television cameras to pro-
vide command post administrators with
the visual information they needed to
make quick, accurate decisions regard-
ing personnel deployment.
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Lt. John Fakler

Donald Dilworth
Commissioner
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Three television cameras were
placed on the roof of the 300-foot high
reactor building. Low-light level cam-
eras were also available in case cover-
age had to continue into the night.
Each camera was capable of covering
one-third of the entire site. The cam-
eras were then connected to monitors
which were installed at three loca-
tions—the command post, the commu-
nications center, and the utility’s
command center. In addition, three
video cassette recorders were installed

_at the police command post

“. .. TV applications
. . . are possible today
to help resolve law
enforcement
communications
problems.”

so that any camera’s activity could be
recorded individually or simultaneous-
ly. The cameras, which were equipped
with zoom lenses, made continuing
wide angle sweeps of their areas until
protesters were detected approaching
the fence. Then a quick zoom-in en-
abled command officers to define ac-
curately how many protesters were at
a given location, as well as how pas-
sive or troublesome they were. Rein-
forcing squads were quickly assigned
when necessary, and although passive
protesters were heavy in numbers at
some locations, it was visibly obvious
to commanders that fewer officers
would be able to handle some arres-
tees. As a result, unnecessary commit-
ment of police was avoided.

Excess communication between
utility officials and police command
personnel was also avoided. Officials
could see events unfold and know ex-
actly where their personnel should be
deployed without having to wait for
instructions from police. In this demon-
stration, there was sufficient time to
install cabling between the cameras
and the three monitor locations. But for
most spontaneous disturbances, early
television service is essential for mak-
ing accurate command decisions.

Microwave transmission would be
the answer. Portable microwave links
can be set up quickly to transmit one or
more video signals to a command cen-
ter. Special low-light level cameras
with at least 10x zoom lenses can
provide useful pictures in almost any
conditions. A parabolic microphone will
help to hear what is happening at the
scene, especially when you cannot get
close.

In addition to the surveillance
cameras, a poriable color television
camera team responded to potential
trouble areas to record up close the
activity taking place. The recordings
made by that unit gave accurate re-
plays of the events for after-action
evaluation, as well as supplying valua-
ble training material.

Another television service pro-
vided was the video taping of prisoners
at the initial processing and holding
area. After being recorded with their
prisoners, the officers were returned to
duty. The tapes accurately document-
ed the physical condition of each pris-
oner at this stage. After initial
processing at this holding area, which
was less than 1 mile from the point of
arrest, the prisoners were bused to
headquarters several miles away for
completion of processing and arraign-
ment.

A final, but very significant, appli-
cation of television was its value in
orienting the more than 500 officers
who assembled on the scene for the
first time that morning. A brief video
program was produced to provide offi-
cers with information about new proce-
dures they would have to employ when
making arrests. The program also pro-
vided officers with the opportunity to
“see” the entire site and an overview
of what was expected and where. As
part of the program, the top-level com-
mand officers who directed the oper-
ation were able to convey firsthand the
policy and procedures they wished en-
forced.




Five hundred police officers had to
be oriented within an hour on the
morning of the demonstration, so four
television playback consoles were in-
stalled in rooms at the mobilization
point near the site. As the officers
arrived by bus, they were ushered to
one of the rooms to view the orienta-
tion program. When officers eventually
arrived at their posts, they were aware
of the surroundings and what was ex-
pected of them.

At the conclusion of the day, 571
persons had been arrested without vio-
lence. The demonstrators, the press,
and utility officials all agreed that the
police had done a commendable job in
protecting company property and pre-
serving the individual rights of demon-
strators.

Television played a useful role at
this demonstration, and it is clear that it
would be equally effective at disasters
or other unusual disturbances. The
equipment to do the job is available,
dependable, and not difficult to use.
Improved technology has also lowered
the price for equipment that was once
too expensive to consider.

Television technology has ad-
vanced considerably during the past 5
years, and TV applications, once
thought to be imperfect or not practi-
cal, are possible today to help resolve
law enforcement communications
problems. FBI
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Officers review an orientation program prior to
taking their assigned positions.

Commissioner Dilworth and staff officers watch
the activity of nuclear protesters on television at
the command post to determine if additional
resources are necessary and where they should
be disbursed.
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Rise
In Crime

Bombing
Incidents
Decline
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According to preliminary statistics
compiled by the FBI, serious crime in
the United States rose 9 percent in the
first 6 months of 1979, when compared
to the same period of 1978. Also, the
Uniform Crime Reports’ figures
showed that crimes reported to law
enforcement agencies increased 8
percent in the April-through-June quar-
ter after rising 11 percent in the first 3
months of the year.

All offenses in the FBIl's Index,
which is used to measure fluctuations
in crime, increased in the first 6 months
of 1979. Collectively, violent crime rose
13 percent, while property crime in-
creased 9 percent. Among violent
crimes, murder was up 9 percent, forc-
ible rape and aggravated assault each
rose 11 percent, and robbery in-
creased 15 percent. Increases in the
property crime category were 7 per-
cent for burglary, 10 percent for lar-
ceny-theft, and 13 percent for motor
vehicle theft.

Preliminary statistics compiled by
the FBI reveal a decline in the number
of bombing incidents during the first 6
months of 1979. However, the number
of casualties resulting from these vio-
lent crimes has increased.

From January 1 to June 30, 1979,
the 575 bombing incidents which oc-
curred in the United States and Puerto
Rico caused 7 deaths, 82 injuries, and
more than $3.5 million in property dam-
age. In comparison, the 627 incidents
reported in the first 6 months of 1978
resulted in 10 deaths, 70 injuries, and
more than $5.8 million in property dam-
age.

In reporting the 8-percent drop in
the volume of bombings, FBI Director
William H. Webster noted, “The signifi-
cance of the decrease is diluted by an
11-percent increase in the number of
casualties resulting from these sense-
less crimes.” One-third of those killed
or injured were innocent bystanders.
“This fact alone,” added Director Web-

Rises in total crime were reported
by cities and counties of all sizes, rang-
ing from a low of 6 percent in cities
with more than a million inhabitants to
a high of 12 percent in each of two city
groupings between populations of
10,000 and 49,999. While murder over-
all increased 9 percent, it was the only
crime to show a decline in any of the
city or county groupings. Its volume fell
6 percent in cities with populations
from 50,000 to 99,999, 3 percent in
cities with less than 10,000 inhabitants,
and 9 percent in rural counties.

As in the first quarter of the year,
increases in reported crime were seen
in each of the four geographic regions
of the Nation. The volume was up 12
percent in the Southern States, 10 per-
cent in the Northeastern States, 8 per-
cent in the Western States, and 7
percent in the North Central States.

FBI

ster, “demonstrates the menace this
kind of indiscriminate violence contin-
ues to present to our society.”
Ironically, bombers themselves
were those most often killed as a result
of their crimes. Four of the seven fatali-
ties in the first half of 1979 were perpe-
trators; a law enforcement officer, an
innocent bystander, and an intended
victim were the remaining fatalities.
Explosive devices were involved in
71 percent of the 1979 incidents, while
the remaining 29 percent were incendi-
ary in nature. -
Twenty-nine percent of the at-
tacks were directed at residences
which, once again, were the leading
targets of bombings. FBI




Law enforcement officers of other
than Federal jurisdiction who are
interested in any legal issue discussed
in this article should consult their legal
adviser. Some police procedures ruled
permissible under Federal
constitutional law are of questionable
legality under State law or are not
permitted at all.

The hegel Digest

INVESTIGATIVE

DETENTION
The Forcible Stop

By John C. Hall

Special Agent

Legal Counsel Division

Federal Bureau of Investigation
Washington, D.C.

Consider the fact
situations:

(1) An experienced police officer
in a large metropolitan city observes
three individuals unknown to him
standing on a street corner during the
afternoon. Although the behavior of
the three is not unusual, the officer
decides to approach them and engage
them in conversation. The officer iden-
tifies himself and inquires as to the
identities of the three and the nature of
their business. One of the three re-
sponds that they are from out of town
and en route to meet friends at another
location. At this point, the three turn
and walk away.

(2) Later that day, the same officer
receives a report on his police radio
that a liquor store robbery has just
occurred nearby. The lone robber is
described as a white male in his twen-

following

ties, with blond hair, wearing an olive-
green jacket and a red knit cap. Mo-
ments later, the officer observes an
individual, matching the description
and wearing identical clothing, walking
hurriedly from the area where the rob-
bery occurred. The officer approaches
the individual, identifies himself, and
orders the individual to stop. The indi-
vidual attempts to walk away.

(3) That night, this same tireless
officer observes an individual in a high-
crime area where burglaries are com-
mon, standing near the entrance to a
business establishment which has
been closed for several hours. On see-
ing the officer, the individual becomes
extremely nervous and turns away as if
attempting to shield his face from the
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“. .. to support an investigative detention,
the police officer may use the reasonable
amount of force necessary to carry out the detention.”

officer’s view. The officer approaches
the individual, identifies himself, and
asks, “What's going on here?” The
suspect does not respond, but at-
tempts to walk away.

These fact situations typify the sit-
uations that confront law enforcement
officers on a daily basis. It is the task of
the officer to determine the appropriate
response in each case.

Most police officers today will rec-
ognize that in the first situation, without
more information than is given, the
officer would have no legal authority to
restrain the three individuals, and they
are free to leave if they choose.

In the second situation, we find
ourselves at the opposite end of the
spectrum. The officer has information
which leads him to believe that a crime
has occurred (the radio message) and
he now observes an individual match-
ing the description of the robber, locat-
ed at the right place and at the right
time. Few would deny that the officer
has probable cause justifying the arrest
of the suspect. In other words, the
officer may lawfully, and with the rea-
sonable force necessary, “‘seize” the
individual and prevent him from
leaving.

The third situation is more difficult,
for it falls between the first two. It is
highly doubtful that the officer has suf-
ficient facts (probable cause) to arrest
the individual. On the other hand, the
behavior observed by the officer, coup-
led with the circumstances (time of
night, location), are probably sufficient
to arouse a reasonable suspicion in the
officer's mind that criminal activity is
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occurring or being contemplated. Must
the officer choose between allowing
the criminal activity to proceed or mak-
ing a premature arrest in the absence
of probable cause?

Most officers doubtless will recog-
nize immediately that the appropriate
response is to conduct an investigative
detention (more commonly referred to
as ‘“‘stop and frisk”). This procedure,
first recognized by the U.S. Supreme
Court as constitutionally permissible in
Terry v. Ohio' in 1968, and further
developed in subsequent decisions,?
may be briefly stated as follows:

Given articulable facts which
amount to a reasonable suspicion that
a person is committing, has committed,
or is about to commit a crime, a police
officer may stop and detain that person
for a reasonable period of time, for the
purpose of conducting a limited investi-
gation into the suspicious activity and
circumstances. If, while conducting
such detention, the officer reasonably
believes his safety or that of others is
threatened, he may frisk the person
detained for weapons.

As the Supreme Court observed in
1972 in the case of Adams v. Williams:

“The Fourth Amendment does not
require a policeman who lacks the pre-
cise level of information necessary for
probable cause to arrest to simply
shrug his shoulders and allow a crime
to occur or a criminal to escape. On
the contrary, Terry recognizes that it
may be the essence of good police
work to adopt an intermediate re-
sponse . . . . A brief stop of a suspi-
cious individual, in order to determine
his identity or to maintain the status
quo momentarily while obtaining more
information, may be most reasonable
in light of the facts known to the officer
at the time.” 2 (citations omitted)

It is not the purpose of this article
to review the broad area of law relating
to the “stop and frisk.” Undoubtedly,
police officers today are familiar with
the general rule as stated above. Rath-
er, as the title indicates, it is the forc-
ible nature of such stops to which this
article is addressed.

There is a dual significance to rec-
ognizing that such stops are forcible in
nature. First, it emphasizes the authori-
ty of the police officer to enforce the
stop, i.e., to use the reasonable force
necessary to initiate and maintain such
stops. And second, it recognizes that
such a stop is a “seizure” of the per-
son under the fourth amendment to the
U.S. Constitution and is therefore gov-
erned by the constitutional protections
against “unreasonable searches and
seizures.” * As the Court stated in
Terry, ““. . . whenever a police officer
accosts an individual and restrains his
freedom to walk away, he has ‘seized’
that person. ...” ® Consequently,
such seizures must be ‘‘reasonable,
both at their inception and as
conducted.” ©

Obviously, not every contact be-
tween a police officer and a citizen
involves a ‘“‘stop” or ‘“seizure” of the
person. The Supreme Court further ob-
served in the Terry case:

“Only when the officer, by means
of physical force or show of authority
has in some way restrained the liberty
of a citizen may we conclude that a
‘seizure’ has occurred.” 7




“Many investigatory stops are accomplished
by a display of force rather
than actual application.”

Itis clear that given the articulable
facts (reasonable suspicion) to support
an investigative detention, the police
officer may use the reasonable amount
of force necessary to carry out the
detention. The crucial questions are:
“What kind of force? And how much?”

The cases discussed below
should serve to illustrate the forcible
nature of the stop in investigative de-
tention situations, as well as different
types and degrees of force which may
be appropriate in a particular case to
make and maintain such stops.

Actual Force

Initially, it is interesting to note that
Terry v. Ohio, ® the landmark case with
respect to “Stop and Frisk” law, is
illustrative of an investigative detention
effected by the use of actual force. In
that case, an experienced police offi-
cer observed three men who appeared
to be “casing” a store prior to a rob-
bery. The officer approached the three,
identified himself, and inquired as to
their identities. On receiving a mum-
bled response, the officer grabbed one
of the three (Terry), patted him down
for a weapon, and arrested him when a
weapon was located. Significantly, the
Court found that a seizure had oc-
curred when the officer “took hold of
him (Terry) and patted down the outer
surfaces of his clothing.” °

An even greater degree of physi-
cal force was applied in United States
v. Purry.*® There the police stopped a
suspect following a bank robbery,
handcuffed him after he had attempted
to pull away, and removed him back to
the bank for identification by wit-
nesses. Purry contended that an arrest

occurred at the time of the stopping
and handcuffing which, in the absence
of probable cause, was illegal. The
Court disagreed and concluded that
the combination of facts available to
the officers justified their action in stop-
ping Purry for investigative purposes.
In addition, the Court stated:

“We think the handcuffing of Purry
was reasonable, as a corollary of the
lawful stop. . . . The handcuffing was
an appropriate method of maintaining
the status quo while further inquiry was
made.” 1!

Show of Force

Many investigatory stops are ac-
complished by a display of force rather
than actual application. The number
and positioning of the officers and the
display of weapons are typical
examples.

In United States v. Richards,'?
Federal and local narcotics officers de-
tained a small aircraft which was pre-
paring for takeoff. Initially, one of the
officers raised his badge, identified
himself, and shouted for the occupant
(Richards) to get out of the plane,
When Richards hesitated, the officer
moved in front of the plane, drew his
gun, pointed it at Richards, and again
ordered him out of the plane. This time
Richards complied.

The Court, after finding that “‘spe-
cific facts” known to the officers justi-
fied an investigatory stop, commented
on the amount of force used:

“(The officer) drew his gun . . .
only after . . . (Richards) failed to com-
ply with the first order. Otherwise, with
nothing impeding the airplane, which
was ready for takeoff, the officers
would have been powerless to prevent
its flight. . . . some show of force to
stop appellant was both necessary and
reasonable.” 13

Likewise, in United States v. Bull,**
the Court sustained a police officer’s
detention at gunpoint of two burglary
suspects. The Court noted that the
initial stop was a detention, not an
arrest, and held that the officer’s use of
a gun, standing alone, “. . . is not
sufficient to constitute the action of the
officer as an arrest; it is but one cir-
cumstance, along with all the others
surrounding the incident, to be
weighed in determining the character
of the officer’s action.” 1®

Show of Authority

Although some type of actual
force, either applied or displayed, is
present in each of the above cases, it
is not suggested that actual force is a
necessary ingredient in every investi-
gative detention situation. The forcible
nature of an investigative stop arises
from the authority of the police officer
to enforce the stop, if necessary, as-
suming he is legally justified in making
the stop in the first place.

As one court recently noted:

“Any restraint of movement will
do. . .. Thus, seizures have been
found when an encounter is precipita-
ted by a show of authority, such as
when a siren was used to pull a motor-
ist over; when a motorist stepped out
of his camper, with his hands up, in
response to an officer’s knock on the
camper door; or when under circum-
stances it was ‘apparent . . . that the
individual was not free to ignore the
officer and proceed on his way’.” 16
(citations omitted)
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“Investigatory stops are by their nature ‘forcible’
. . . and are therefore ‘seizures’
of persons under the fourth amendment. . . .”

In Adams v. Williams,'" the Su-
preme Court upheld the action of a
police officer who, acting on a tip from
a known informant that Williams was in
a car nearby, armed and in possession
of narcotics, approached the suspect
seated in the automobile, tapped on
the car window, and asked the occu-
pant to open the door. When the sus-
pect rolled down the window instead,
the officer reached inside the car and
removed a gun from the suspect's
waist where the informant had stated it
was located. The Court found that a
“forcible stop” had occurred (empha-
sis added) and suggested strongly that
it occurred at the time the officer
tapped on the window. In a footnote,
the Court noted that it had not been
contended that “Williams acted volun-
tarily in rolling down the window of his
carFRs

Summary

Investigatory stops are by their na-
ture “forcible,” as opposed to “volun-
tary,” and are therefore ‘“seizures” of
persons under the fourth amendment
to the U.S. Constitution. The appropri-
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ate type and degree of force in a given
case must be determined by the sur-
rounding facts and circumstances.
Failure to enforce adequately a stop
could result in the escape of a suspect
or serious threat to the lives and safety
of the officer and other persons. On
the other hand, the use or threatened
use of actual force when not necessi-
tated by the circumstances could result
in a court finding that an arrest had
occurred, unsupported by the requisite
probable cause. Such a finding could
result in the suppression of evidence
needed for prosecution, as well as civil
action against the officer. The standard
for reviewing the officer's action was
described by the Supreme Court in
Terry v. Ohio as follows:

“[W]hether the officer’s action was
justified at its inception, and whether it
was reasonably related in scope to the
circumstances which justified the inter-
ference in the first place.” 1° FBI
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BY THE

WANTED

Rosa Lee Lewallen

Rosa Lee Lewallen, also known as
Rosa Lee Allen, C. H. Bennett, Elma
Bennett, Mary Helen Bennett, Mary
Lee Cheaveze, Mary Lee Roscoe
Cheavze, Mrs. Julius Coons, Mrs.
Koons, Mrs. John Rose Lewallen,
Rosa Lee Lundy, Connie Ann Miller
Martin, Rosa Lee Merritt, Mary Lee
Roscoe, Mrs. John Rose, and others.

Wanted For:
Interstate flight—Kidnaping.

The Crime

Lewallen, who is being sought as
an escapee from custody, was at the
time of escape serving a life term fol-
lowing a conviction for kidnaping in
which the female victim was tied to a
tree and left to die.

A Federal warrant was issued for
her on August 23, 1977, at Columbia,
S.C.

Criminal Record

Lewallen has been convicted of
forgery, worthless checks, grand lar-
ceny, adultery, drunk driving, and kid-
naping.

28 / FBI Law Enforcement Bulletin

U. S. GOVERNMENT PRINTING OFFICE :

Photographs taken 1976.

Description

AGE .ot 46, born June 2,
1933, Chesterfield
County, S.C.

Height ... 5'2" to 5'6".

Weight ................. 126 to 147 pounds.

Biildisa s 50000 Heavy.

Hair ....Reddish blond.

EVests it s Blue.

Complexion.......... Ruddy.

Raca...c.c.cc.ovoinil White.

Nationality ............American.

Occupation .......... Waitress.

Scars and

Marks................ Vertical scar from

base of throat to
navel; long vertical
scar on left thigh;
scars on inner wrists
and inner elbows of
both arms; several
moles on right cheek
of face; discolored
right eye.

Remarks............... Suffers from a heart

condition; has had

open heart surgery;

wears false teeth;

hair may be dyed

and may wear wig.
Social Security

Nos. Used............ 251-89-3229
251-98-3292
253-44-2713.

BEYNO SR 310,753 C.

1979 o - 303-070

Classification Data:

NCIC Classification:
191707C0O061666101802
Fingerprint Classification:

19 L 9 U OIO Ref: 25 9 25

M 1 R OIO 122

Caution

Lewallen reportedly has suicidal
tendencies and should be considered
armed, dangerous, and an escape risk.

Notify the FBI

Any person having information
which might assist in locating this fugi-
tive is requested to notify immediately
the Director of the Federal Bureau of
Investigation, U.S. Department of Jus-
tice, Washington, D.C. 20535, or the
Special Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most local directories.

R s S
Right ring fingerprint.
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Address

Not an order form

Complete this form and

return to: Haca
Director Title
Federal Bureau of
Investigation Address
Washington, D.C. 20535
City State Zip

Cat with
a Bite

The Fresno, Calif., Police Depart-
ment reports that “The Watch Cat,” a
combination  keyholder/self-defense
weapon, is being manufactured com-
mercially and marketed as a deterrent
to would-be attackers. It has already
been used legitimately and successful-
ly against assailants on several occa-
sions.

The California Attorney General’s
Office has ruled the device an illegal
weapon, and district attorneys have
expressed an intention to file criminal
charges should it be used in an unlaw-
ful manner. However, persons merely
possessing the device will not be pros-
ecuted.

In light of its exceptional conceala-
bility, inherently injurious design, and
potentially illegal applications, law
enforcement personnel should be
aware of this device.
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Interesting
Pattern

This pattern is a plain whorl with a
meeting tracing. The unusual aspect of
the pattern is the appearance of a face
in the center of the pattern when it is
turned sideways.




