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While widely recognized in con-
junction with the enforcement of Fed-
eral statutes involving firearms,
explosives, liquor, and tobacco, the
role of the Bureau of Alcohol, Tobacco
and Firearms (ATF) in addressing ar-
son-related crimes is a relatively new
innovation.

ATF’s participation in an arson in-
vestigation is predicated on the fact
that a violation of the Gun Control Act
has occurred or is suspected. Briefly
stated, Title Il of the Gun Control Act
amended the 1934 National Firearms
Act and requires that various ‘“‘destruc-
tive devices” be registered with the
Secretary of the Treasury in order to be
legally possessed. Since such devices
are frequently employed by arsonists
to initiate the destruction of property by
fire, ATF has a clear mandate to exer-
cise jurisdiction, if a need for Federal
involvement is identified.

Similarly, Title XI of the Organized
Crime Control Act provides criminal
sanctions against those individuals
charged with the destruction of certain
types of property by the use of “explo-
sives.” Incorporated in this legislation
is a statutory definition of “‘explosives,”
which includes various types of incen-
diary devices (e.g., Molotov cocktails, a
hotplate connected to combustible ma-
terial, etc.) and flammable liquids (e.g.,

gasoline, paint thinner, cleaning fluids,
etc.), all of which are also “tools” com-
monly used by the arsonist. According-
ly, this type of crime clearly falls within
the purview of ATF's explosive jurisdic-
tion.

Although ATF has had an element
of statutory jurisdiction since 1968 that
has been applied toward certain arson-
related crimes, the formal arson en-
forcement program was not initiated
until February 1978. The initial thrust of
the formalized program was structured
toward the promotion of the ‘“arson
task force” approach. Previous experi-
ence had identified a need to establish
full-time arson task force units in se-
lected major metropolitan areas
throughout the Nation that would in-
volve the cooperative, coordinated ef-
forts of local, State, and other Federal
agencies, working in conjunction with
Federal and State prosecutors to ap-
prehend and bring arson violators to
justice.

Furthermore, ATF's experience in
conducting bombing and explosive-re-
lated arson investigations vividly re-
vealed another important factor—a
timely coordinated response to such
incidents was critical in determining the
exact “cause and origin” of the re-
spective incident and apprehending
those responsible for the crime. It was
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* Cleveland, Tenn.: On October 15,
1980, an explosion and fire destroyed
a photographic studio and several ad-
joining buildings in Cleveland, Tenn.,
resulting in total property damage esti-
mated to be approximately $1 million.
ATF's national respomse team, south-
east region, was dispatched to the
area and conducted @n extensive ex-
amination of the crime scene. Working
in conjunction with the Cleveland Po-
lice Department an@'the district attor-
ney general, evidence was developed
that subsequently resulted in State
grand jury indictments against six indi-
viduals, including a dentist and an at-
torney. Trial and other judicial
proceedings are currently pending.
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* Los Angeles, Calif.: On January 29,
1981, arson destroyed a restaurant lo-
cated in Hollywood, Calif. A Los Ange-
les firefighter was killed and eight
others injured while attempting to bring

the blaze under control. ATF's national
response team, western region, was
activated to the scene and joined
members of the Los Angeles Fire De-
partment in an extensive investigation
of the incident. Three months later,
sufficient evidence was developed to
indict the two restaurant owners on
Federal charges in conjunction with the
arson. On June 16, 1981, both defend-
ants pleaded guilty in Federal court
and are currently awaiting sentencing.

(Photo—Mike Meadows, “Los Angeles Times")
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also evident that the nature and magni-
tude of many arson/explosive inci-
dents exceeded the capability of State
and local agencies, as well as the re-
sources of local ATF offices.

Consequently, in November 1978,
ATF developed and implemented a na-
tional response capability by establish-
ing two national response teams
located in the eastern and western
sectors of the United States. Each
team consisted of 10 special agents,
plus laboratory and technical support
personnel and basic equipment needs.
The objective of the concept was to
provide a 24-hour response to any lo-
cation in the United States, augment-
ing the capability of State and local
agencies and/or local ATF offices with
expert assistance to conduct bombing
and explosive-related arson investiga-
tions of major proportions.

The first activation of the national
response team occurred on May 25,
1979, after a major arson caused an
estimated $5 million in property dam-
age to a clothing store and adjoining
businesses in the downtown area of
Shelby, N.C. Four firemen lost their

lives while attempting to bring the -

blaze under control. A public utilities
employee also died in the incident.
ATF’s national response team was ac-
tivated to the site and immediately initi-
ated an investigation. The subsequent
investigation of this incident was suc-
cessfully concluded through the coop-
erative efforts of the North Carolina
State Bureau of Investigation, the Shel-
by Police Department, and ATF. On
April 21, 1980, the principal defendant
was convicted in State court and sen-
tenced to a total of 50 years imprison-
ment.

During August 1980, ATF expand-
ed its response capability by replacing
the two-team concept with four nation-
al response teams to aline with ATF’s
newly established regional offices lo-

. cated in New York, Chicago, Atlanta,

and San Francisco. Each team was
placed under the control of a regional
director of investigations, supervised
by an assistant special agent in charge
of a district office within the respective

“. .. the close
coordinated efforts of
police department and
fire service personnel

have enhanced the
teams’ ability to impact

upon bombing and
arson-related crimes.”

region, and led by a team leader se-
lected from the special agents as-
signed to each unit.

The new configuration has en-
hanced ATF’s ability to respond more
effectively to major explosive/arson in-
cidents. As with the initial teams, each
of the four teams is composed of 10
special agents, a forensic chemist, and
an explosives specialist from ATF’s Ex-
plosives Technology Branch. In addi-
tion, each of the current team
members has completed specialized
training at the Federal Law Enforce-
ment Training Center in Glynco, Ga.
The teams are equipped with the most
up-to-date equipment, including the
prototypes of ATF’s new explosives
response vehicles.

Since the implementation of the
new national response team configura-
tion in August 1980, the specialized
teams have been activated in re-
sponse to 21 significant arson or ex-
plosive-related incidents causing 14
deaths, 102 injuries, and an estimated
$30.5 million in property damage. Eight
of the incidents have resulted in the
identification of multiple suspects, with
prosecution pending in Federal and/or
State court; four were determined to be
accidental explosions; and nine of the
incidents are still being actively investi-
gated, with numerous leads being pur-
sued.

During April 1981, a new dimen-
sion was added to the capabilities of
the response teams. In conjunction
with the U.S. Fire Administration
(USFA), 20 “cause and origin” special-
ists from fire service agencies through-
out the United States were selected to
assist ATF’s national response teams
in certain arson investigations when
that particular type of expertise is re-
quired but not available locally.

Following their selection, each
“cause and origin” specialist was
trained at the Federal Law Enforce-
ment Training Center in Glynco, Ga.,
simultaneous with a 1-week training
course for ATF special agents who are
assigned as alternate members of the
national response teams. Since the
training of these “cause and origin”
specialists, their role has been invalu-
able in subsequent investigations
wherein their expertise was required.
The USFA deserves a great deal of
credit for their assistance in developing
this capability as an investigative re-
source for the response teams.

Although significant accomplish-
ments are being reflected through the
selective use of the national response
teams, the support provided by State
and local agencies during this past
year has contributed to the overall ef-
fectiveness of the response team con-
cept. Working hand-in-hand, the close
coordinated efforts of police depart-
ment and fire service personnel have
enhanced the teams’ ability to impact
upon bombing and arson-related
crimes. It is obvious that a concerted
effort at all levels of government is
required if we are to impact upon these
heinous types of crimes that are being
committed in America today without
regard for human life and property.

FBI
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Persomnnel

The Cost of

“Coming Out on Top”
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Emotional Responses to
Surviving the Deadly Battle

By

WALTER LIPPERT, Ph.D.
Clinical Psychologist

Cincinnatj, Ohio

and

EUGENE R. FERRARA

Chief of Police

Medical Center Police Division
University of Cincinnati
Cincinnati, Ohio

There have been many recent
publications regarding “officer surviv-
al,” including everything from short ar-
ticles in newsletters and professional
journals to hardbound books. These
publications have focused on identify-
ing risks from physical assault and de-
veloping tactics for responding to
such threats. These techniques are vi-
tal to the welfare of all law enforce-
ment officers, and every officer should
be provided with this information. How-
ever, the risk of physical assault is not
the greatest threat to the well-being of
law enforcement officers. More police
officers are victims of cardiovascular

A
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disease, traffic accidents, and suicides ,,

than are killed by physical assaults.
There is even a risk to the officers who
survive physical assaults, especially if
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the officer uses deadly force in re-
sponding to the threat. Such officers
frequently face strong emotional and
psychological reactions which can in-
hibit their ability to cope with their job,
family, and life in general.

The FBI has, for many years, com-
piled information concerning law en-
forcement officers killed in the line of
duty. There is little statistical informa-
tion regarding officers who kill in the
line of duty, either in efforts to appre-
hend criminals or while defending
themselves or others. However, based
on the limited information available, it
is apparent that these officers face a
very real threat—the emotional and
psychological reactions to taking a hu-
man life. The variety of reactions and
responses to the phenomenon of stress
are as varied in police as in the general
population. Policemen do have certain
characteristics which reflect their
needs and desire to enter law enforce-
ment. In general, their initial response
and feelings toward their work and
people they work with—be it the crimi-
nal, the public, or their peer group—is
essentially the same as the general
population. However, the differences
are important as shown on the Study of
Values Test by Allport and Vernon.!
Research indicated that in the first year
of work as a rookie on the streets, the
two highest values present were those

of social service—that is, working with”

people—and religion or moral con-
cepts. Most persons involved in police
work have a high moral code and a
strong concept of right and wrong. It is
interesting that 5 years later, when giv-
en the same Study of Values Test by
Allport and Vernon, the value system

had markedly changed. The social
service scale had dropped dramatical-
ly, the economics scale had risen dra-
matically, and the political scale had
increased significantly. The religious
scale remained essentially the same.
This fairly steady scale of religion be-
comes significant, especially in fatal
shooting incidents, when moral values
come to bear.

In a major midwestern police de-
partment, it is mandatory that every
policeman involved in a shooting inci-
dent, fatal or nonfatal, be seen by a
psychologist or psychiatrist to assist in
stress management. A requirement of
this nature is necessary since police-
men are quite uneasy about seeking
psychological advice and counseling.
They believe it reflects on their overall
sense of masculinity and sense of self-
sufficiency. Police officers also hold
the basic suspicion that no one really
cares. Outside of their peers, people
simply treat them as a curiosity. There
is some support for these beliefs. Per-
sons in many different professions at-
tach themselves to police officers and
their work in order to share the excite-
ment and action without accepting any
responsibility. Another factor affecting
the policeman’s ability to deal with a
psychologist is that officers are essen-
tially very concrete, reality-oriented
persons. In dealing with psychological
needs, we are in a world of abstracts.

The response of a policeman
when he kills a person varies. In some
cases, the individual experiences in-
credible guilt, feels immobilized, be-
lieves that in some way he has
attacked basic humanity-type goals, or
that he has even compromised his reli-
gion. The other extreme is the individu-
al who experiences absolutely no guilt
and who frankly says, “Doc, is it all
right if | don’t feel guilty? If | had an-
other gun, | would have shot him six
more times.” It is interesting that the
variety of responses to the fatal shoot-
ings appears to be correlated with the
amount of possible threat or actual
bodily injury done to the police officer
himself. For example, the policeman
who shoots somebody in protection of
his partner has reacted to a threat
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quite distant from his own body. He
believes he has a responsibility to pro-
tect another person, but he feels more
guilty. He is taking a man’s life to save
someone else, not himself. Also, there
is sometimes anger in that the officer
believes his buddy may have set him-
self up for it. For example, in one case,
a chase occurred. When the car
crashed without major damage, two
policemen jumped from their cars and
walked straight toward the front of the
station wagon. When the criminal in
the station wagon began to drive to-
ward the two approaching policemen,
a third policeman shot the driver. The
officer who did the shooting believed
he had reacted as he had been trained.
He had been trained to remain behind
his car door until all factors were se-
cured. This policeman believed he was
forced to shoot the driver because his
fellow officers were exposed to dan-
ger. Had they remained in a secure
position, the shooting may not have
been necessary. Therefore, this offi-
cer's anger was directed at both his
partners and the situation itself.

Another case involved an under-
cover policeman dressed in civilian
clothes. As he neared his car in a high-
crime area, he was approached by an-
other man who had been drinking and
was trying to find someone to fight.
This particular policeman was a large-
sized, big-boned individual, who might
appear to be the “biggest man in
town.” In any event, the subject ap-
proached the policeman and immedi-
ately stuck a gun to his head. He used
various vilifications and threatened the
policeman, who was slowly edging
himself to a gun lying on his car seat.
The policeman managed to grab the
gun on the car seat and shot the man
six times. As the criminal fell to the
ground, he shot and wounded the po-
liceman in the shoulder, resulting in his
being hospitalized. The policeman was
off duty for approximately 1 year be-
cause of treatment difficulties with his
shoulder and arm. When the officer
was seen in the hospital 3 days after
the incident, he frankly stated that he
did not have guilt feelings, and given
the opportunity, he would have shot
the criminal several more times.

8 / FBI Law Enforcement Bulletin

While the effects of a shooting are
varied among police officers, inter-
views with officers who have experi-
enced such incidents indicated a
definite pattern of reaction. It is impor-
tant that an officer understand that
these reactions are normal and should
not be considered as signs of weak-
ness or emotional instability—these re-
actions will occur in most officers. The
best hope of minimizing the effects of
these responses is to understand what
they are and why they occur. The offi-
cer should be better prepared to man-
age his own reactions.

Pattern of Reaction

Denial—Initially, the policeman
does not believe the incident occurred.
He stands over the body in disbelief,
with shotgun or pistol in hand. This
reaction is the normal response of an
individual having experienced an event
which demands immediate decision-
making, with immediate results appar-
ent. The individual has not
consolidated the entire event in his
thinking system, and there is momen-
tary psychological shock. The activity
has required the use of reflexive be-
havior rather than a step-by-step think-
ing process. This disbelief or denial
subsides rather quickly as the police-
man becomes aware of a dead body in
front of him or a wounded subject
needing help.

Gathering facts—The policeman
realizes immediately that he needs to
present all the facts relating to the
sequence of events and must justify
the shooting. He is also beginning to
prepare himself for what he knows will
be an investigation by the homicide

squad, internal investigation, and/or
the administration. Policemen are
trained to think in very factual terms
when reporting incidents. That is exact-
ly what he is doing. He is examining his
position to determine whether he ha

acted according to his training. At this
time it is probably not useful for a
psychologist to speak to the policeman
in that he is at a very concrete level.
He is concerned with his professional
position and is not willing to deal with
his emotions. ‘

Reporting facts—The policeman
presents the facts to the investigators,
hoping for support and vindications. If
he receives this support, he become
less defensive.

Up to this point, the policeman i
acting according to his training. Fact-
gathering and reporting incidents are
daily tasks for a police officer. The
stages he enters next are beyond his
training and are frequently psychologi-
cally threatening. It is at this point that
the policeman is in need of stress man-
agement. He should be aware that he
will enter the following stages and
should be assured of the normality of
his response.

Physical anxiousness—The officer
is experiencing a high amount of stress~
even if he has been reassured that
everything is all right. His body contin-
ues to respond with high activity—he is
experiencing a fight/flight response.
Having fought to save his life through
shooting another person, he is now
beginning to experience a flight-type
response. He would like to get away
from the situation and find some way to
“shut down” and find relief. He finds
himself unable to relax and wonders
whether there is something physically
wrong with him. The physically anxiou
feeling causing the inability to sleep,
frequent pacing, and the inability to sit*
still is quite normal. All policemen in-
volved in shooting incidents should,
within 24 hours, engage in some type
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of physical activity. Depending on their
lifestyle, this could be sedentary things,
such as fishing, or active exercise,
such as playing baseball or racquet-
ball. This activity relieves the anxiety,
tension, and continued state of prepar-
edness in which the physical body of
the policeman remains.

Peer group support—A significant
phenomenon is that every policeman
interviewed was, within 48 hours, back
at the station to speak with his fellow
officers. He was obviously seeking
peer reassurance. Some departments
give the policeman 2 or 3 days off; yet,
he insists on going back to the station
to speak with his peers. It is believed
that this return to the station is neces-
sary and healthy in that it reassures the
officer that despite his having taken
someone’s life, there are those who
support his behavior.

Moral self-questioning—After 2 or
3 days, things slow down. The police-
man begins to think of the moral impli-
cations of his behavior. Within a few
days, the very strong value systems
possessed by most police officers af-
fect dramatically his evaluation of him-
self as a human being. It is at this
particular point a psychologist can be
most helpful. The policeman is ques-
tioning his values. This questioning is
quite normal and very important. The
reassurance and support the police-
man receives from the psychologist
enables him to see his behavior in
rational terms, giving him a great deal
of relief. He finds that his response to
the events of the past few days have
been normal, typical, and usually quite
healthy. If the policeman has not re-
ceived some training in stress manage-
ment, he begins to believe that there is
something drastically wrong with him.
Besides experiencing moral anxiety, he
is beginning to become concerned with
his psychological state; he wonders
whether he is going to “lose it.” He
finds that he is unable to speak with
anybody about these problems and

does not know how to broach the sub-

ject. The situation gets rapidly out of
hand, and as some policemen who
have not had posttraumatic shooting-
incident counseling have expressed,
they have died a “thousand deaths”
since the shooting. They continue to
have nightmares about the incident
and continually expect some sort of
high-level punishment of a religious na-
ture. Their peers, who deal with many
of the same type of events, are fre-
quently unavailable. The macho image
of policemen does not often encour-
age mutual, emotional sharing. A po-
lice officer who has experienced a fatal
shooting incident unfortunately will not
easily share his feelings. He fears that
his shield of defense will be penetrat-
ed, and it will be obvious that he is
vulnerable and unsure of himself. Offi-
cers who have not experienced a fatal
shooting incident usually remark in a
“John Wayne”-type statement that the
policeman was macho in having the
gunfight. The officer also finds that he
is unable to speak to his wife or family.

They may be supportive of him; yet for
him, they do not form the solid frame-
work of peer group relationships. They
are not policemen, and he assumes
they cannot understand. The police-
man, thus, is rapidly excluding impor-
tant persons, bringing about his own
isolation, and quite possibly, ultimate
immobilization.

Counseling

The most effective way to get a
policeman into a counseling, stress
management-type session after such
an incident is to establish a policy
making such counseling mandatory. By
making it mandatory, the decision-
making responsibility is immediately
taken from the policeman, who is in the
midst of stress already. Although there
may be momentary resistance toward
such an order, it is up to the psycholo-
gist to bring relief to the policeman.
The result is usually the appreciation of
the officer for having had such a coun-
seling session.

The first session is conducted with
only the officer, who is immediately
assured of total confidentiality. No in-
formation is given to other people. Be-
cause the officer is being investigated
by his department, the psychologist
could easily be seen as another inquir-
ing force who may well give retribution
if things have not been done according
to department policy.

In all incidents, an attempt is made
to have the policeman come back for a
second session that includes his wife.
Again, there is hesitation by the police-
man, who does not really want to in-
volve his wife. The fact is his wife is
already involved. More than any other
profession, the wife lives vicariously
through police work. Her husband’s
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behavior is reported in rather ghastly
detail by the media, and the events
surrounding the incident are usually
made even more frightening by graphic
press descriptions. The immediate
concern of the psychologist is that the
policeman’s wife has not been openly
confronted with the possibility her hus-
band may be killed. It is quite typical for
a policeman’s wife to attempt to per-
suade her husband to transfer to a
different kind of police work or even
encourage him to get out of police
work entirely. Now he has not only the
stress of the incident, his own psycho-
logical stress, and moral anxiety but
also the concern of his wife and family.
Thus, the policeman is being present-
ed with incredible responsibility and
decisionmaking—a decisionmaking
process for which he has probably not
been trained. When a wife is brought
in, she is initially quite anxious that she
may reflect poorly on her husband. As

10 / FBI Law Enforcement Bulletin

she relaxes, she often speaks openly
of her anxieties and the couple be-
comes mutually supportive. In any kind
of psychological work, one of the pri-
mary goals is to widen the individual’s
support system, the most vital of which
is his family.

The policeman and his wife are
then given the option of attending fu-
ture sessions. If it is believed that fur-
ther support is needed, very strong
encouragement is given to the officer
and his wife to return. Some seventy
percent of all persons involved in such
programs have returned for advice, not
only on police-related matters but also
for other personal problems. It is also
significant that this group of policemen
have been very active in referring other
policemen to the psychologist.

There is no question that serious
psychological events do occur follow-
ing a shooting incident, or that stress
management within 3 or 4 days follow-
ing a shooting incident is effective in
building psychological and physical
stability within the policeman. It is
strongly advised that police depart-
ments that can afford this kind of serv-
ice will find ample return in police
stability and avoidance of unnecessary
anxiety or self-recrimination. There is
also an increased sense of morale—
the policeman believes that he is im-
portant to the department. If the de-
partment cannot afford such a service,
contact should be made with the local
psychological association at the city,
county, or State level, asking for possi-
ble volunteers to provide this service.
Many psychologists have a wish to
help the community, and they do not
necessarily demand financial compen-
sation for every service. In almost
every community there are psycholo-
gists who have been in practice for
many years, are financially secure, and
believe they have an obligation to sup-
port the community in various ways
without compensation. They are un-
tapped resources for the wise police
agencies—find them and use them.

FBI

Footnote

Aliport, Vernon, and Lindzey, The Study of Values,
(Boston: Houghton Mifflin Co., 1960).




Investigative Aids

Social Network

Analysis:

An Aid in Conspiracy
Investigations

By All criminal enterprises share simi-

ROGER H. DAVIS lar properties which, if recognized, can
aid in investigating conspiratorial crime.

Special Agent : . ;
Bahavioral Science Uit While conducting a complex conspiracy
FBI Academy investigation, police officers not only

must identify the key participants but
also grasp the nature of the inter-
connections between conspirators to
determine the scope of an illicit oper-
ation. One process, social network
analysis, can assist in penetrating and

Quantico, Va.

3 simplifying those complex interpersonal
connections.

¥ Social network analysis is a tech-

4 nique for describing interaction patterns
between people to better understand

= and predict behavior.' To perceive the
concepts of this process and the law

P enforcement applications, consider the

following hypothetical example in which  Special Agent Davis
one social network analysis technique
can be applied.
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Chart 1

Individuals Present Together Two or More Times

Clique A

Clique B

Police in a western city received
information of an organized fencing
operation being run by members of a
local gang. The operation appeared to
be centered at a tavern, which was also
a popular gathering place for gang
members. Police also learned that a
person identified as Bert Bey recently
indicated he had access to stolen rifles
which were for sale for $50 each. Since,
at this stage of the investigation, the
police were interested in learning more
about the scope of this fencing oper-
ation and the people connected with it
in order to develop suspects, they
decided to watch the tavern during the
evening hours for a short period of time
to determine who may be involved.

From the surveillance, 18 people
believed to be connected with the
group were identified. Using social
networking techniques, the officers
converted their observations of people
arriving at and departing from the
tavern into a network diagram showing
the structure of interpersonal relations
within the group. (See chart 1.) From
this picture, police determined con-
nections between group members and
began to focus logically on those they

12 / FBI Law Enforcement Bulletin

considered to be suspects and who
potentially would be most knowledge-
able about the crime.

What the police officers did was
identify the people they observed at the
tavern. Then, over a period of time, they
charted who was present with whom.
The format used is illustrated in table 1.
Table 1 is a matrix which includes sus-
pects identified by name and the time
periods they appeared at the tavern.2
Using network analysis techniques, the
officers then developed the network
diagram, chart 1, which disclosed the
interpersonal group connections.?

In looking at the chart, the officers
learned that the group is split into two
clearly defined cliques. Bert Bey, the
original suspect, is individual 16 and is
part of clique B. The core members of
clique B (chart 2) and prime suspects to
focus upon appear to be individuals 2,
7,8, 14, and 15. Because these individ-
uals are the central members, they may
be controllers of the operation or key
links to others who may or may not
frequent the tavern. So, using this tech-

nique, the officers were able to focus
their efforts early in the course of the
investigation upon key gang members
and make some behavioral predictions
of those individuals who may be
involved in a crime.

Network analysis as a law en-
forcement technique does more, how-
ever, than construct a picture of the
relationships between people. It allows
the investigator to deal better with the
characteristics of those links to predict
criminal behavior. Used as an aid, it
offers the opportunity to penetrate
deep into the structure of interpersonal
relationships between people of inves-
tigative interest. By comprehending the
patterns of linkages, an investigator
not only will see more clearly cliques of
interest but also will have an additional
tool to better understand attitudes and
behaviors unique to each clique. Other
social network characteristics, such as
leadership patterns and the nature of
information exchanged between indi-
viduals, may also be disclosed and
used to estimate the extent of criminal
involvement shared between individ-
uals and groups. In addition, by apply-
ing this type of analysis, key con-
nections to people not previously
linked to a criminal act or illicit enter-
prise can be developed.

Chart 2




Table 1

June 1

Time Periods
June 2

June 3

June 4

8p.m. 10p.m. 11p.m. 8p.m. 9p.m. 10p.m.12a.m. 2a.m. 8p.m. 10p.m. 12a.m. 1am. 9 p.m. 11p.m.

to to to

to to to to to

to

to

to

to

to to

10p.m. 11p.m. 3a.m. 9p.m. 10p.m. 12a.m. 2a.m. 3a.m. 10p.m.12a.m. 1a.m. 3a.m. 11p.m. 2a.m.

1) Fred Corley 0 1 0 1 0 0 0 1 0 0 0 1 0 0
2) Richard McGood O 1 0 1 0 0 1 1 0 1 0 1 1 0
3) Gordon Waid 0 0 0 0 0 1 0 0 0 0 0 1 0 0
4) Thomas Smith 0 0 0 1 1 1 0 0 0 0 0 1 0 0
5) Basil Malone 1 0 0 0 0 1 0 0 0 0 0 0 0 0
6) Archy Hope 1 0 0 0 0 1 0 0 0 0 0 0 0 0
7) Horace McLain 0 1 1 1 0 0 1 1 0 1 0 1 0 0
8) Feltus Robb 0 1 1 0 0 1 1 1 0 1 0 1 1 0
9) Simon Henry 0 0 0 0 0 1 0 1 0 0 0 1 0 0
10) Justin Harvey 0 1 0 1 0 1 0 0 0 0 0 1 0 0
11) Larry Earp 0 0 0 1 1 1 0 0 1 0 1 1 0 1
12) Reid Raney 0 0 0 0 1 1 0 0 1 0 1 1 0 1
13) John Seitz 0 0 0 0 1 1 0 0 1 0 0 1 0 0
14) Silas Weisel 0 1 1 1 0 1 1 1 0 0 0 1 1 0
15) Pedro Conner 0 1 0 1 0 0 1 0 0 0 0 0 1 0
16) Bert Bey 0 1 0 0 0 0 1 1 0 0 0 1 0 0
17) Robert Ensor 1 0 0 1 1 0 0 0 1 0 0 1 0 0
18) Alvin Cox 1 0 0 1 1 1 0 1 1 0 1 0 0 1

The Concept

Understanding group structure
and analyzing the connections be-
tween people involved in illegal activi-
ties must begin with an understanding
of how group relations evolve. Criminal
networks operate in the same way as
all other social networks. Relationships
between people rest upon shared val-
ues, interests, and characteristics. Indi-
viduals are linked together through
common bonds that develop through
shared goals.4

Group structure may be important
to some criminal investigations, includ-
ing racketeering enterprises, narcotics
operations, illegal gambling, and busi-
ness frauds. Inquiry into how conspira-
tors divide their responsibilities to
accomplish an illegal task offers insight
into how an illicit enterprise should be
investigated and who should be target-
ed. By examining members’ roles, rela-
tionships, and personalities, the nature
and extent of conspiratorial involve-
ment may be identified.®

December 1981 / 13




An important property of any
group is the stabilization of relation-
ships among members and the func-
tion each member must accomplish to
carry out an activity. A group strongly
influences the behavior of its members
by setting and enforcing unwritten
rules. “If a person wants to stay in a
group, he will be willing to conform to
the rules which the group sets up."”®
Take as an example a case where
group members are cooperating in ob-
taining and disposing stolen property. If
the informal rules of the group include
a requirement that members provide
assistance in locating buyers or at
least show complacency toward that
crime, it follows that for a member to
continue to be accepted within those
circles, he must participate to some
degree, if only passively.

Groups pressure members to con-
form to certain unwritten rules. That
social force eliminates some from the
group and filters others into subgroups
or cliques bound together in ways
which are possible for the investigator
to uncover. As one social scientist ex-
plained, people choose others as
friends based upon a complex interac-
tional process. Where activities be-
tween associates are mutually
rewarded, common attitudes, senti-
ments, and behaviors result.” In-
creased interpersonal contact leads to
an ever-increasing involvement in and
knowledge of another’'s activities. As
people drift into subgroups, their
shared values converge. People sort
themselves into cliques which are
characterized by a kind of consensus®
and which consist of individuals whose
activities and social characteristics are
similar.®

From these social forces that influ-
ence people in varying ways to select
friends and associates emerge rela-
tively stable patterns allowing the
group to accomplish its objectives.
This role structure is maintained by
rules and social pressures that regu-
late what, within that group, is accept-
able and what is not. These behavior
patterns can be used by an investiga-
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“. . . pertinent network
relationships, . . . may
provide the foundation
to measure the extent
of suspect
involvement.”

tor as building blocks to understand
not only how a group under investiga-
tion functions but also those expecta-
tions associated with each individual’s
position in the network and the extent
of his or her conspiratorial involve-
ment.

It follows that knowledge of how
and through whom social pressure is
applied may offer the investigator an
advantage in understanding the rela-
tions between people involved in crime
and in structuring the direction of future
inquiries. If criminal activity is suspect-
ed of certain individuals within a group,
a look at the network associations will
offer clues to identify through whom
the best information is available to the
investigator and with whom the sus-
pect may conspire to break the law.

Knowledge of an individual’'s so-
cial network provides the investigator
some opportunity to better understand
the personalities under investigation. In
network terms, one would expect to
locate people in central network posi-
tions who would appear more persist-
ent in involving others and moving the
group toward its objectives. Additional-
ly, a group may also contain socially
oriented individuals who are more pas-
sive and agreeable, and therefore,
more susceptible to group pressures.

Or it may contain selfish and vulner-
able individuals who may be targets for
development as sources of infor-
mation.1©

The information and observations
collected by an investigator can be
used to chart interpersonal relation-
ships between people of investigative
interest. Links between people may in-
volve other than criminal connections,
but pertinent network relationships,
when understood in terms of their
meaning to criminal activity, may pro-
vide the foundation to measure the
extent of suspect involvement. The
network links may also help extend the
investigation logically along a path built
upon an understanding of who will
probably be involved with whom and to
what degree. Network analysis is a tool
that constructs this picture of individual
involvement in or potential knowledge
of criminal activity.

The framework of a network struc-
ture is built upon a variety of elements
that allow the visual display of personal
relationships. Influences upon group
structure are far-ranging. Psychological
studies include a focus on how people
perceive differences in the world
around them and how they categorize
people and objects in predictable
ways. ! The links that tie people togeth-
er, as reported in social science litera-
ture, include a multitude of com-
ponents. Specific transactions be-
tween people have been studied and a
number of elements discovered which
disclose social similarities. Studies in-
clude the importance of role similarities
such as husband, father, club member,
family status, citizenship, nationality,
religion, occupation, political party af-
filiation, economic status, and race as
important components for social sci-
ence purposes.'2 Social similarities are
measured by some social scientists in
terms of the amount and intensity of
social interaction between two people,
such as having each other as friends,




acquaintances, neighbors, or cowork-
ers.' Similarities or differences may
also be measured by racial, regional,
sex, age, role, educational, class, oc-
cupational, religious, and ethnic differ-
ences.' Studies also focus upon the
importance of elements exchanged,
such as greetings, civilities, conversa-
tion, information, visits, work assist-
ance, interaction, sentiment, conver-
sation, joking behavior, personal serv-
ice, and cash assistance, as useful
components to build the links that tie
people together.15

While consideration of the wide
range of factors that link people to-
gether may be interesting to social sci-
entists, limited measurements seem
more appropriate for investigations.
Friendships, common affiliations, busi-
ness connections, and people ob-
served together, or help with financial
problems and job assistance, are a few
components which may be gathered in
investigations and offer more practical
application.

Where more detailed network an-
alysis is appropriate, an investigator
may want to gather and analyze the
interpersonal network relationships by
counting the number of instances in
which people interact and by noting
who initiates and terminates the inter-
actions. This provides weight and di-
rection to the network links.1®

Where people are linked to others
through the social relations identified
above, they are also tied to society
through membership bonds with var-
ious groups and organizations.'” Peo-
ple are also the links connecting
groups to other groups. Knowledge of
these ties between groups may be im-
portant sources of investigative infor-
mation when used to understand con-
spiratorial links between criminal
groups and to measure cooperation
and mutual assistance provided to
groups of interest.

From the behavioral elements col-
lected, it is possible then to use this
information to construct a picture of
the important linkages that exist be-
tween people under investigation or
display the interconnections of target-
ed groups involved in a criminal enter-
prise.

Social Distance

Social distance is a concept that
may be applied usefully to investiga-
tions. The social distance built upon
the similarities between people and
groups can be measured and treated in
a way that is similar to measuring phys-
ically the distance between two points.18
Where social distance may not be di-
rectly analogous to physical distance,
concepts of both nearness (features in
common) and distance (features sepa-
rating people and groups) can be
scaled in useful ways.'® “Just as the
location of a point . . . is determined
by values of . .. coordinates, so a
man’s location in social space is deter-
mined by the values of many coordi-
nates. . . .20

With the application of some prin-
ciples of matrix mathematics to behav-
ioral information gathered on the
important links between people and
groups, group structure can be dis-
closed, relationships can be put into a
more useful perspective, subgroupings
can be displayed in easily understand-
able form, and the meanings of inter-
personal connections not previously
suspected can be revealed.

A matrix representation of known
interactions and relationships records
links between individuals or groups or
links between people and events. Dis-
cussions pertaining to the step-by-step
procedures involved in constructing a
matrix are fully explained in other publi-
cations and will not be discussed here. 2!
However, manipulation of this data will
reveal people in cliques; isolate bro-
kers, individuals connected with oth-
ers, flow of information, patterns of
influence, and potential coalitions; and
permit other types of analysis dis-
cussed later in this article.

Once the matrix is constructed,
matrix manipulation to produce the net-
work is possible either manually 2 or
through available multidimensional
scaling computer programs. Inexpen-

sive multidimensional scaling computer
programs are capable of constructing
network relationships for groups. 2 This
type of scaling is a powerful technique
when applied to information disclosing
interpersonal relationships. The scaling
process not only aids in understanding
whatever patterns of relationships are
hidden in the matrix but also allows the
interconnections to be displayed in
easily understood graph form with
meaningful social distance relation-
ships.

Manual manipulations are relative-
ly simple for small groups; however, as
networks grow to over 10 to 15 individ-
uals or nodes, the work becomes time-
consuming. Several other techniques
are available, also for use with other
computer programs. 24

From the matrix representation of
relationships, the characteristics of the
linkages developed between people
can be examined to understand and
predict criminal behavior. The persons
represented become ‘“nodes” of a
graph, and the lines are linkages
(friendships, helping, influence, per-
sonal service) representing the social
relationships or criminal connections of
people of investigative interest. Out of
this network, patterns of linkages devel-
op.% With this information, the investi-
gative focus goes beyond individual
involvement of persons suspected of
criminal activity to a better understand-
ing of the nature of the links in terms of
their meaning to a person’s potential
involvement in crime. Any person of
interest can be understood in terms of
his connections, as well as the inter-
connectedness of his associates. A
clearer picture evolves of who is con-
nected with whom, how tightly, and
what that connection may mean in
terms of illicit activity.
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From the introductory example in
this article, the clique structure shown
in chart 1 was based upon people
appearing together in one place over a
period of time. From this initial repre-
sentation, the investigator may wish to
include additional connections as more
information is gathered. To accomplish
this, again he or she would construct a
matrix listing names of individuals of
interest along the side and across the
top or bottom and create a record of
known components further linking indi-
viduals of interest. (See table 2.) The

matrix may be symmetrical, as in table
2, or it may record weighted relation-
ships, for example, where one person
is observed seeking out another more
than he is sought. If weighted links are
used, the individuals along the side of
the matrix should represent those
seeking out others, while those named
across the top or bottom are the ones
sought.

For example, if during a surveil-
lance several people were observed
arriving or departing together or con-
versing outside of the tavern, an addi-

Table 2

Frequency of Meetings Between Individuals

1) Fred Corley

2) Richard McGood 6

3) Gordon Waid 3

4) Thomas Smith

5) Basil Malone

6) Archy Hope 236

7) Horace McLain 7

8) Feltus Robb 71

9) Simon Henry 4

10) Justin Harvey 1. B

11) Larry Earp

12) Reid Raney

13) John Seitz

14) Silas Weisel 4

15) Pedro Conner 6

16) Bert Bey

17) Robert Ensor

18) Alvin Cox

8 9 7

1234567891011 1213 141516 17 18

(Note: Numbers across the bottom represent the same individuals listed
numerically. All data is hypothetical.)
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tional matrix constructing those
connections may reveal more of the
group’s structure. Table 2 is a matrix
which records the number of times
individuals were seen together. As the
investigation proceeds, other compo-
nents may be uncovered and used as
aids in developing a better understand-
ing of the links between people. From
the additional matrices constructed,
further network diagrams may be de-
veloped showing not only key partici-
pants in a crime but also potential
communication channels and impor-
tant people who, though not directly
involved, may act as brokers or links
between participants and people who
are in a position because of their net-
work location to manipulate others.?¢If,
for example, chart 3 is constructed
from additional observations and Gor-
don Waid (3) appears connected with
Fred Corley (1) in clique B and Archy
Hope (6) in clique A, the investigator
should consider Gordon a potential
broker who may be the important
source through whom stolen property
is flowing.

As the investigation develops, per-
sons of interest and their links to asso-
ciates can be analyzed. Parameters
are set to construct clique profiles of
group attitudes for interview purposes
and to better understand the rules of
behavior that link people together and
the roles people of interest play within
their group.

Flow

Flow, as a concept, is the direction
in which exchanges between people
move. Flow of either information, inter-
action, influence, or stolen property,
though discussed briefly before, should
be mentioned here. Who is linked to
whom and how closely, or through
whom and how closely, can be an aid
in determining information of impor-
tance to an investigation. If an investi-
gator is interested in tracking how
stolen property will likely be dissemi-
nated within the group, knowledge of
the network structure will help. If chart
3 represents an updated network con-
structed from the original surveillance
and adjusted to include subsequent
knowledge of known associations and
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connections, some revealing possibili-
ties exist. If, for example, the investiga-
tor learns individual 15 (Pedro Conner)
is offering stolen guns for sale, from
the group structure he can hypothesize
that the original suspect, Bert Bey (16),
is supplied by Pedro. The investigator
now can estimate through whom Pedro
may be getting his guns or at least who
is probably in a position to know about
Pedro’s activities. Since he is most
closely associated with individual 8

X (Feltus Robb), Feltus may be a likely

suspect. Pedro also is linked, though
not as closely, with individual 2
(Richard McGood), individual 14 (Silas
Weisel), and individual 16 (Bert Bey),
the original suspect. The investigator
may want to explore those relation-
ships as suppliers or distributors for
individual 15 (Pedro). If stolen property
begins to be offered by individuals con-
nected with clique A, then the possibil-
ity arises that the people connecting
the two groups are brokers.

The network displayed in chart 3
may also aid in developing witnesses
and informants as the case progresses
and be of assistance later when ex-
plaining in court the complex connec-
tions between conspirators. On the
other hand, it may be possible to pre-
dict who, by virtue of network position,
will be relatively isolated from informa-
tion or group activity. If the investigator
is receiving information from individual
13 (John Seitz), the investigator knows
from John’s position in the network
that John probably knows more about
the activities of clique A and less about
clique B and seems to be most closely
connected with individual 17 (Robert

Ensor). Ensor, in turn, appears to get
his information mostly from individual
18 (Alvin Cox) and individual 6 (Archy
Hope).

For law enforcement purposes, it
may be useful to predict who will po-
tentially get an item of information or
who will likely be asked to help and by
whom. The network diagram may also
aid in focusing efforts to learn what
types of messages, in fact, flow be-
tween individuals at various points in
the network structure, as well as aid in
estimating the volume of information a
particular person is likely to receive.

Relative Influence

A suspect’s network position and
the nature of the transactions between
individuals of investigative interest can
disclose the degree to which people, at
given points, are subject to influence
and allow an estimate for investigative
purposes of the likelihood a person at
a particular point in the network will be
involved in criminal activity. If the
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investigator knows that Feltus Robb (8)
is involved, the accessibility and closer
social proximity of individual 7 (Horace
McLain) to Feltus Robb (chart 3)
affects the likelihood Horace McLain
and probably even Richard McGood
(2) not only will have important infor-
mation about Feltus but also may be
involved to some extent in his crimes.
The greater accessibility and closer
social distance of individual 8 (Feltus
Robb) to individual 7 (Horace McLain)
may also affect Robb’s potential ability
to manipulate McLain. Information can
be gathered and converted to an inter-
action matrix measuring, for example,
the degree to which individual McLain
sought out and talked to Robb. If Robb
was sought out more frequently, he is
in the more powerful and influential
position. The mutually reciprocated
exchange of interaction (in this case
seeking out vs. sought after) indicates
equal influence, and the unequal flow
of seeking out behavior is evidence of
unequal power and prestige.2?

Centrality

Centrality is also a network con-
cept with application to police work. It is
an index of a person’s accessibility and
pertains to the number of network paths
which pass through him.28 While the
group from chart 3 is divided into two
major clusters, central individuals exist
within and between clusters. From
clique B, for example, individual 2 (Rich-
ard McGood) is in a position to affect
the flow of communication, information,
or maybe stolen property to and within
that clique, thereby increasing his ability
to gain power by manipulating people
and information.2® Individual 3 (Gordon
Waid) is also central in terms of his
overall group position and is even in a
more powerful leadership position.
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“Understanding which
people are in the best
network position to
control information
and manipulate others
offers a tool for
determining the
direction an
investigation should
take.”

Understanding which people are in the
best network position to control infor-
mation and manipulate others offers a
tool for determining the direction an
investigation should take. If a case is
pursued based upon a preconceived
notion of a group’s structure which
does not match the true criminal con-
nections within, then the investigative
focus may be misdirected. A group’s
apparent hierarchial structure need not
necessarily match its true conspiratorial
links.30

Centrality has to do with the de-
gree an individual controls the flow of
information, goods, and services.3! For-
mal and informal leaderships conse-
quently are disclosed in a network
representation that displays the struc-
ture based upon interaction and impor-
tant criminal links. The individuals who
appear as leaders in some situations
may be unimportant in a criminal inves-
tigation. Leadership tends to be differ-
entiated into two functions.32 The
person who appears to be the most
liked, the social leader, may be less
important to a matter under investiga-
tion. “Task specialists,” people who
are less motivated to be liked and more
inclined to move the group toward
accomplishing its tasks, may be more
important focuses of investigative
activity.

Group Cohesiveness

Density, i.e., the degree to which
members are in touch with each other
as an index of potential communica-
tion, is an element of importance.3?
The density of relationships (group
cohesiveness) is a measure of a net-
work structure which may become
evident from network charting. The de-
gree of connection or oneness an indi-
vidual has with a group is an aid to
understanding the distinctions between
cliques within a group in terms of mem-
bers attitudes or criminal involvement.

Cohesive groups have clear
boundaries, are difficult to enter and
leave, and have members with a
stronger sense of belonging.34 These
groups will be more difficult to pene-
trate in terms of developing information
sources from within or in terms of out-
siders gaining access to tightly held
information within the group. Clique
structure pictured in network form
becomes even more important in inves-
tigations connected with such highly
cohesive groups as motorcycle gangs,
youth gangs, hate groups, or other
groups with ritualized behavior pat-
terns, including initiations, regular
meetings, and other ceremonies.

Group-to-Group Analysis

Principles of network analysis may
also serve law enforcement agencies
in examining and understanding inter-
group connections. The strategic net-
work position of one group among
many may give insight into the nature
of those intergroup ties. The relation-
ships people have with those associat-
ed with other groups serve to provide
the links which tie groups together.®®
Groups have a network environment
similar to individuals’ contact net-
works.3 The group network may be
subjected to analysis to predict likely
conspiratorial connections or sources
of information. Groups central in a net-
work may be the logical focus of inten-
sified investigation. The network
diagram may predict how stolen prop-
erty is dispersed or where group mem-
bers would turn for aid in solving a
problem or harboring a fugitive from
justice.

-
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Conclusion

As one can see, networking is
more than a map of linkages between
individuals and groups. It is an investi-
gative technique, using social science
principles, that allows the investigator
a deeper understanding of the behav-
ior he observes and allows him to use
his observations coherently and sys-
tematically to simplify and provide
direction to complex conspiracy cases.
For law enforcement purposes, the in-
vestigator may select a few compo-
nents from the complex relationships
between people and groups and break
them down into a few significant con-
nections to predict behavior of in-
dividuals systematically linked.

Out of the many elements that link
people and determine their relative dis-
tance in social space, a few can be
selected to develop the partial network
of investigative interest. Although the
elements used to construct the net-
work must be understood only as
guides, meanings can be derived from
and given to this partial network, which
discloses potential conspiratorial con-
nections. When the sets of observed
relations between individuals of investi-
gative interest are charted as lines or

links, conclusions can be drawn about

the patterns those connections take.
When the network is perceived,
the behavior of people of interest
within the network is better under-
stood. The meanings people of interest
attribute to their connections can be
further developed, so can the implica-
tions of those connections in terms of
a person’s potential of involvement in
crime or the influence conspirators
have over others. Network analysis is
an important part of a conspiracy in-
vestigation and should not be over-
looked as an investigative aid. FBI
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Law enforcement officers of other
than Federal jurisdiction who are
interested in any legal issue discussed
in this article should consult their legal
adviser. Some police procedures ruled
permissable under Federal
constitutional law are of questionable
legality under State law or are not
permitted at all.

In 1925, in its landmark decision of
Carroll v. United States,5® the U.S.
Supreme Court held that a warrantless
search is reasonable under the fourth
amendment to the U.S. Constitution
when there exists probable cause that
an automobile or other vehicle con-
tains that which is subject to seizure by
law €0 and where it is not practicable to
secure a warrant because the vehicle
can be quickly moved out of the local-
ity or jurisdiction in which the warrant
must be sought.é' Thus, the vehicle
exception to the search warrant re-
quirement of the fourth amendment
was conceived.
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Part | of this article described the
remarkable manner in which that ex-
ception, after more than 4 decades of
relative obscurity, has emerged in re-
cent years as one of the most signifi-
cant search and seizure tools available
to American law enforcement officers.
Part | further discussed the probable
cause requirement as it has been ap-
plied by the courts to vehicle searches.

As noted above, however, prob-
able cause, standing alone, will not
justify a warrantless search.6?2 The Su-
preme Court has emphasized:

“Only in exigent circumstances will
the judgment of the police as to
probable cause serve as a sufficient
authorization for a search.” 3
(emphasis added)

Part Il of the article examines the
manner in which the courts have inter-
preted and applied the second require-
ment of the vehicle exception, i.e.,
exigent circumstances.

The Exigent Circumstance
Requirement

The Supreme Court has long rec-
ognized that warrantless searches by
police are justified under the fourth
amendment if a delay would endanger
their lives or the lives of others®4 or
result in evidence being destroyed or
removed.%5 The burden in such cases
rests with the police to show that emer-
gency (exigent) circumstances exist 6
to support an exemption from the war-
rant requirement.

Despite the general application of
the emergency search exception to
houses, as well as to other kinds of
property, it would be erroneous to con-
clude that the vehicle exception is
nothing more than another application
of the traditional emergency search
doctrine. The Supreme Court instruct-
ed in Carroll: “. . . There is a neces-
sary difference between a search of a
store, dwelling house or other structure

. . and a search of a ship, motor boat
or automobile. . . .” 67 Because of that
difference, warrantless searches of ve-
hicles have been upheld in circum-
stances in which a search of a home or
office would not be approved.%8
Mobility

The characteristic of vehicles
most frequently cited by the courts as
creating an exigency, and therefore,
justifying a warrantless search is mobil-
ity. \n Carroll v. United States, it was
the capacity of the automobile to be
“quickly moved out of the locality or
jurisdiction” which prompted the Su-
preme Court to hold that based on
probable cause, an immediate warrant-
less search was reasonable. The auto-
mobile was stopped on a public
highway by Federal agents who had
probable cause to believe that Carroll
was transporting contraband whiskey.
Furthermore, the occupants were not
arrested until after a search of the car
uncovered the contraband. Under the
circumstances, the Court had no diffi-
culty concluding that the automobile

was mobile, and therefore, it was im- )

practicable for the agents to secure a
search warrant.®

Since Carroll, several factors have
been considered by the courts with
respect to their effect upon a vehicle’s
mobility, including: (a) The arrest of a
vehicle’s occupants, (b) a delayed
search at a different location, and (c)
whether the vehicle is parked and un-
occupied.
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Arrest of Occupants

In Carroll, the occupants of the
automobile were not under arrest at
the time the warrantless vehicle search
occurred, and the Court found the vehi-
cle was mobile. However, in 1970, in
Chambers v. Maroney,’ the Supreme
Court was confronted with significantly
different circumstances. Late one
night, less than an hour after the
armed robbery of a service station,
police stopped a blue station wagon
with four male occupants, which
matched the description of a car wit-
nesses observed speeding from the
crime scene. When the police stopped
the car, they observed that the clothing
of two of its occupants matched the
description given by witnesses of cloth-
ing worn by the robbers. All four men
were placed under arrest and the car
was driven to the police station. A
thorough search of the car at the po-
lice station located evidence relating to
the robbery earlier that evening, as
well as a robbery which had occurred
the previous week.

The Supreme Court quickly ac-
knowledged that the vehicle search
was not valid as a search incident to an
arrest, inasmuch as ‘“the reasons
which have been thought sufficient to
justify warrantless searches carried out
in connection with an arrest no longer
obtain when the accused is safely in
custody at the station house.” 7' The
Court held, however, that there were
alternative grounds to justify the war-
rantless search. The Court found:

*“. .. there was probable cause to
arrest the occupants of the station
wagon that the officers stopped; just
as obviously was there probable
cause to search the car for guns and
stolen money.” 72

In addition to the probable cause,
the Court found that the opportunity to
search was fleeting since a car is read-
ily movable:

“On the facts before us, the blue
station wagon could have been
searched on the spot when it was
stopped since there was probable
cause to search and it was a fleeting
target for a search.” 73

The fact that the occupants had
been placed under arrest did not alter
the Court’s view that the vehicle was
still mobile. Similar results have been
reached by the lower Federal courts.
For example, in United States v. Har-
ris,™ the defendant was arrested for
selling narcotics and his van immedi-
ately searched without a warrant. The
Court of Appeals for the District of
Columbia upheld the search, stating:

“We believe that the search of the
van falls squarely within the
‘automobile exception’ to the
warrant requirement. . . . The
police had probable cause to believe
that [defendant] was selling drugs
out of the van, and that a search of
the van would yield incriminating
evidence. . . . Because of their
mobility automobiles on the public
highway carry with them /inherent
exigent circumstances when it is
believed that they contain contra-
band.” 75 (emphasis added)

Just as an arrest of a vehicle’s
occupants is not necessary to justify a
search under the vehicle exception, so
also the arrest of the vehicle’s occu-
pants does not render the vehicle ex-
ception inapplicable.

Delayed Search

Because the vehicle search in
Chambers did not occur until after the
occupants were arrested and the vehi-
cle was removed to the police station,
the Court had an opportunity to consid-
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“Just as an arrest of a vehicle’s occupants is not necessary to justify
a search under the vehicle exception, so also the arrest of the
vehicle’s occupants does not render the vehicle exception

inapplicable.”

er the impact of that delay on the
application of the vehicle exception.
The Court advised with regard to mo-
bile vehicles:
“. .. if an effective search is to be
made at any time, either the search
must be made immediately without a
warrant or the car itself must be
seized and held without a warrant for
whatever period is necessary to
obtain a warrant for the search.
" 76

Considering the alternatives avail-
able to the police in such circum-
stances, the Court concluded:

“For constitutional purposes, we see
no difference between on the one
hand seizing and holding a car
before presenting the probable
cause issue to a magistrate and on
the other hand carrying out an
immediate search without a warrant.
Given probable cause to search,
either course is reasonable under
the Fourth Amendment.” 77

Facts similar to those in Chambers
occurred in Texas v. White,7® wherein
the occupant of an automobile was
arrested by police while attempting to
pass fraudulent checks at a drive-in
window of a bank. The officers also
had information that a man of the
same description, driving a car of ex-
actly the same description, had at-
tempted to negotiate some checks on
a nonexistent account at a different
bank just shortly before. The officers
directed White to park his car at the
curb. As he was doing so, he was
observed attempting to stuff something
between the seats. White and his auto-
mobile were taken to the station
house.

About 30 to 45 minutes after arriv-
ing at the police station with White and
his car, the police requested consent
to search the vehicle. When consent
was refused, the officers searched
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anyway and discovered fraudulent
checks in the car which were admitted
in evidence against White at his trial.
The Texas Court of Criminal Appeals
reversed White's conviction on the
ground that the warrantless search
was a violation of the fourth amend-
ment. The Texas court reasoned that
since White was in custody and the
police had the keys to his car which
was parked at the station, the exigen-
cies required for a warrantless search
of the car were not present. The court
found no evidence that although the
car was movable, there was any pros-
pect of it being taken from the station
by anyone.”®

The Supreme Court reversed.
Concluding that there was probable
cause to search the car at the place
where it was stopped, the Court stated:

“In Chambers v. Maroney, we held
that police officers with probable
cause to search an automobile on
the scene where it was stopped
could constitutionally do so later at
the station house without first
obtaining a warrant. There as here,
‘the probable-cause factor’ that
developed on the scene ‘still
obtained at the station house.’ ” 80

In Chambers and White, neither
the arrest of the vehicle’s occupants
nor a delayed search at the station
house defeated the application of the
vehicle exception. It should be noted
that in both cases there was probable
cause to search the vehicles at the
scene of the stop, and in both cases,
the Court upheld a later search at the
police station.

In United States v. Forrest,8' FBI
Agents stopped a tractor-trailer based
on information that the vehicle and its
contents had been stolen from inter-
state shipment. An immediate search

at the scene confirmed the contents as
stolen property. The vehicle was then
moved immediately to the Federal
building where a further search oc-
curred the following morning.

The Federal appellate court
upheld the initial stop and search on
the scene under the vehicle exception.
With respect to the continuation of the
search the following day, the court ex
plained:

. . . the mere passage of time
between the seizure and the search
does not change this exception to
the warrant requirement . . .
exigence is to be determined as of
the time of the seizure of an
automobile, not as of the time of its
search; the fact that in these cases
sufficient time to obtain a warrant
had passed between each seizure
and the corresponding search did
not invalidate either.” 82

Thus, while Carroll held that offi-
cers having probable cause to believe
that a mobile vehicle contains evi-
dence or contraband may stop the ve-
hicle and search it without a warrant,
Chambers holds that the vehicle may,
also be seized and searched later at
the police station.83

Parked and Unoccupied Vehicle

The year following the Supreme
Court's decision in Chambers, the
Court was called upon to consider a
warrantless seizure and search of an
unoccupied vehicle parked on private
premises. In Coolidge v. New Hamp-
shire,® police arrested the defendant at
his residence in connection with the -
murder of a 14-year-old girl. At the time
of the arrest, the vehicle was parked in
the driveway of the home. About 2%
hours later, the vehicle was towed to
the police station. The car was
searched and vacuumed 2 days later,




gain after a year, and a third time
bout 14 months following the initial
izure. One theory subsequently prof-
red by the prosecution to justify the
arrantless seizure and searches was
e vehicle exception. However, the
upreme Court ruled the rationale of
e vehicle exception inapplicable and

. . even granting that the police
had probable cause to search the
car, the application of the Carroll
case to these facts would extend it
far beyond its original rationale.” 85

The Court emphasized that the
revious cases in which the vehicle
xception had been applied involved
ccupied automobiles stopped on the
pen highway where there was prob-
ble cause. In Coolidge, the Court
ointed out that the police had known
or some time of the probable role of

e car in the crime, the defendant was
n custody, at the time of the seizure
he car was parked in the driveway
ather than moving on an open high-
ay, and there were no confederates
aiting to move the evidence because
e only other adult residing there (de-
endant’s wife) had been taken by po-
ice to another town to stay with a
elative. “In short,” the Court said, “by
0 possible stretch of the legal imagi-
ation can this be made into a case
here ‘it is not practicable to secure a
warrant’ (cite omitted), and the ‘auto-
mobile exception’ despite its label is

Simply irrelevant.” 86

The Coolidge case raised a ques-
tion as to whether the vehicle excep-
tion could be applied to unoccupied,
parked vehicles, particularly those
parked on private premises. A footnote
to the Court’s decision stated in part:

>

¥

>

. . it seems abundantly clear that
there is a significant constitutional
difference between stopping,
seizing, and searching a car on the
open highway, and entering private
property to seize and search an
unoccupied, parked vehicle not then
being used for any illegal
purpose.” 87

Nevertheless, since the Coolidge
decision, Federal appellate courts
have frequently upheld warrantless
searches of unoccupied, parked vehi-
cles, including those parked on private
premises.

In United States v. Menke,®® U.S.
Customs officers traced a shipment of
marihuana from its origin in Korea to
the defendant's home, where a con-
trolled delivery was made. An officer
observed the defendant drive to his
mailbox, remove the parcel, and place
it in the trunk of the vehicle. He then
drove the car into the driveway of his
home, some 200 yards away, removed
what appeared to be the same parcel
from the vehicle and entered the resi-
dence.

A warrant to search the house was
obtained and executed. Although other
evidence of narcotics was found, the
parcel was not located. The defendant
was placed under arrest and the
search extended to the vehicle parked
in the driveway. The parcel was lo-
cated in the trunk. A Federal appeals
court found that there was probable
cause to believe the contraband was in
the vehicle and upheld the search. The
court found this case distinguishable
from Coolidge for several reasons:
There was contraband involved which
could be readily removed; three other
persons resided in the home besides
the defendant; and it was not known if
there were other confederates. These
factors created exigent circumstances
justifying the vehicle search.

Other cases have sustained war-
rantless searches and seizures of vehi-
cles parked in parking lots or on public
streets. In Cardwell v. Lewis,?® the Su-
preme Court considered the warrant-
less seizure of an automobile from a
public commercial parking lot and the
warrantless examination of the car’s
exterior at the police impoundment lot
for tire impressions and paint scrap-
ings. At the time the car was seized,
the owner, who had voluntarily ap-
peared at a nearby police station for
questioning in connection with a homi-
cide, had been placed under arrest
pursuant to a warrant.

The existence of probable cause
to search the car was conceded by the
defense, but the warrantless seizure
and search were held by the lower
Federal courts to be invalid, inasmuch
as there was no consent, the search
was not incident to arrest, and the
seizure could not be justified as a plain
view seizure of an instrumentality of
the crime.

The Supreme Court reversed.
With respect to the search, the Court
found that the external examination of
the car did not implicate traditional
considerations of the owner’s privacy
interests. The Court concluded:

“Under circumstances such as
these, where probable cause exists,
a warrantless examination of the
exterior of a car is not unreasonable
under the Fourth and Fourteenth
Amendments.” 20
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‘“Because of their inherent mobility and the diminished expectation

of privacy surrounding them, vehicles can be searched without
warrants under circumstances which would not permit warrantless
searches of other property.”

With respect to the warrantless
sejzure of the parked vehicle, the Court
noted that “the automobile was seized
from a public place where
access was not meaningfully re-
stricted.” 91 Citing the rationale of
Chambers v. Maroney, supra, the Court
stated:

“The fact that the car in Chambers
was seized after being stopped on a
highway, whereas Lewis’ car was
seized from a public parking lot, has
little, if any, legal significance. 92

One final issue raised in Caradwell
was the defendant’s contention that
probable cause to search the car
existed for some time prior to arrest
and therefore there were no exigent
circumstances justifying the warrant-
less search. The Court’s response is
significant:

“Assuming that probable cause
existed, we know of no case or
principle that suggests that the right
to search on probable cause and the
reasonableness of seizing a car
under exigent circumstances are
foreclosed if a warrant was not
obtained at the first practicable
moment. Exigent circumstances with
regard to vehicles are not limited to
situations where probable cause is
unforeseeable and arises only at the
time of arrest. The exigency may
arise at any time, and the fact that
the police might have obtained a
warrant earlier does not negate the
possibility of a current situation’s
necessitating prompt police

action.” 93

24 / FBI Law Enforcement Bulletin

A vehicle parked alongside a pub-
lic road would obviously present prob-
lems similar to those of a vehicle
parked in a parking lot. In United
States v. Newbourn, % two men were
arrested following their attempt to sell
weapons to a police informant. The
vehicle in which they had been riding
immediately prior to their arrests was
parked by the road. An immediate war-
rantless search of the trunk of the car
uncovered the weapons. The trial court
suppressed the evidence, holding that
it would have been practicable under
the circumstances for the officers to
obtain a search warrant for the car. A
Federal appeals court agreed that the
officers could have procured a search
warrant after they came upon the
scene and arrested the defendants,
but held that factor alone did not re-
move the case from the vehicle excep-
tion to the warrant requirement:

“Here the [vehicle] exception
applies both because the officers
reasonably believed that the vehicle
contained a cache of weapons
potentially dangerous to the public if
in the wrong hands, and because of
the potential mobility of the vehicle
parked on the shoulder of a public
road.” 95

The fact that a vehicle is parked at
the time it is searched or seized does
not by itself render the vehicle excep-
tion inapplicable, as the foregoing
cases clearly indicate. % It is interest-
ing to note, however, that whenever
the vehicle is parked, the courts tend
to look to factors other than mobility to
establish justification for a warrantless
search. For example, in Menke and
Carawell, supra, where the vehicle
owners were in police custody, the
courts were concerned that confeder-
ates or relatives, who were alerted to
police interest in the vehicles, could
gain access to them. In Newborn, su-

pra, the court was concerned that th
vehicle parked alongside a public road
contained weapons potentially danger
ous to the public which could fall into
the wrong hands. 97

Conversely, when the vehicle is
stopped on the open highway, the in-
herent mobility alone is generally suffi-
cient to satisfy the exigency
requirement. In United States v. Whit-
field, 28 the U.S. Court of Appeals for the
District of Columbia upheld the war-
rantless search of a van on a public
street after the arrest of its occupants,
for selling narcotics. In sustaining the
search the court reasoned:

“We believe that the mobility of a
motor vehicle, without more, creates
an exigency permitting a warrantless
search based on probable cause
and that the police need not carry
out this search immediately upon the
crystallization of probable

cause. . . . We believe that the
requirement of exigency is satisfied
by the very nature of an operable
motor vehicle; no further exigent
factors are necessary.” 99

As the foregoing cases illustrate,
mobility has historically been the major
factor recognized by the courts as dis-
tinguishing vehicles from houses or
other property, and when coupled with
probable cause, justifies a warrantless
search. It is also clear from the cases
that courts tend to base their judg-
ments as to exigent circumstances on
inherent mobility rather than practical
or actual mobility.

There is, however, a second dis-
tinction between vehicles and other ¢
property, recognized by the courts ine
recent years. It sheds further light on
the application of the vehicle excep-«
tion. In Cady v. Dombrowski, the Su-
preme Court explained: $
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“Although the original justification
advanced for treating automobiles
differently from houses . . . was the
vagrant and mobile nature of the
former (citations omitted) . . .
warrantless searches of vehicles
have been sustained in cases in
which the possibilities of the vehicles
being removed or evidence in it
destroyed was remote, if not non-
existent.” 100
The reason given by the Court
was that one has a /esser expectation
of privacy in a motor vehicle. 101

Lesser Expectation of Privacy

Whether the protections of the
fourth amendment to the Constitution
are applicable in any case is depend-
ent upon whether there is a govern-
mental intrusion which infringes upon
one’s reasonable expectation of priva-
cy. 192 The degree of fourth amendment
protection is commensurate with the
level of reasonable privacy expecta-
tion.

The Supreme Court has given sev-
eral reasons to support its conclusion
that there is a lesser expectation of
privacy in motor vehicles than in other
property: 103

1) The function of a vehicle is
transportation;

2) A vehicle seldom serves as one’s
residence or as the repository of
personal effects;

3) A vehicle has little capacity for
escaping public scrutiny;

4) A vehicle travels public thorough-
fares where both its occupants
and its contents are in plain view;

5) Vehicles are subjected to perva-
sive and continuing governmental
regulation and control, including
periodic inspection and licensing
requirements; and

6) As an everyday occurrence, po-
lice stop and examine vehicles
with regard to proper registration
and licensing, as well as enforce-
ment of safety standards.

The lesser expectation of privacy
rationale offers some explanation for
the Court’s decisions allowing warrant-
less searches of vehicles even when
mobility is for all practical purposes
nonexistent. It further explains the
Court’s unwillingness to extend the
warrantless search authority to other
movable property, such as personal
luggage or other containers, which, de-
spite their movability, do not share
some of the other attributes of vehicles
listed above.

In United States v. Chadwick,1%4
Federal narcotics agents seized a 200-
pound, double-locked footlocker from
the open trunk of a parked automobile
based upon information which led
them to believe the footlocker con-
tained marihuana. The footlocker was
removed to the Federal building and
opened without a warrant about 1%
hours later. One theory offered by the
prosecution to support the warrantless
search was that a container such as
the footlocker is analogous to motor
vehicles for fourth amendment pur-
poses. The Supreme Court responded:

“Our treatment of automobiles has

been based in part on their inherent

mobility, which often makes obtain-
ing a judicial warrant impracticable.

Nevertheless, we have also sus-

tained ‘warrantless searches of vehi-

cles . . . in cases in which the
possibilities of the vehicle’s being
removed or evidence in it destroyed
were remote’. . . ."'105

After noting that there are several
distinctions between an automobile
and a footlocker, the Court concluded
that “a person’s expectations of priva-
cy in personal luggage are substantial-
ly greater than in an automobile.” 196

Similarly, in Arkansas v. Sand-
ers,197 the Supreme Court ruled that
personal luggage found in a lawfully
stopped and searched automobile
could not be searched under the same
rationale that justified the vehicle
search, despite the probable cause
which the officers had to believe the
suitcase contained marihuana. The
reason is the distinction between the
privacy expectation one has in luggage
as opposed to that in an automobile. In
other words, a closed piece of luggage
found in a lawfully searched car is
constitutionally protected to the same
extent as are closed pieces of luggage
found elsewhere, and authority to
search the vehicle does not extend to
luggage located therein.

Most recently, in Robbins v. Cali-
fornia, 198 the Court ruled that a closed,
opaque plastic package located in a
lawfully searched car could not be
searched pursuant to the vehicle ex-
ception. Again the officer had probable
cause to believe the package con-
tained marihuana. But the Court held
that “unless the container is such that
its contents may be said to be in plain
view, those contents are fully protect-
ed by the Fourth Amendment.”” 102

In both Sanders and Robbins the
vehicle searches were sustained; the
searches of the separate containers
found inside the vehicles were not. The
Court has based these holdings on the
“diminished expectation of privacy
which surrounds the automobile.” 110
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“...Whenever it is reasonably practicable to do so, securing a search
warrant not only affords the greatest protection to the privacy of the
citizen but also provides the greatest protection to the law

enforcement officer.”

Conclusion

Because of their inherent mobility
and the diminished expectation of pri-
vacy surrounding them, vehicles can
be searched without warrants under
circumstances which would not permit
warrantless searches of other proper-
ty.

That is not to suggest that vehi-
cles are in some way excluded from
the protections of the fourth amend-
ment. Quite the contrary is true. As the
Supreme Court has observed: “The
word ‘automobile’ is not a talisman in
whose presence the Fourth Amend-
ment fades away and disappears.” 111

Probable cause is an absolute reg-
uisite to invocation of the warrantless
search, and an officer’s judgment as to
the existence of that probable cause
will only suffice to support the warrant-
less search when there are exigent
circumstances.

Although the cases discussed in
this article clearly indicate that the lev-
el of exigency necessary to justify a
warrantless vehicle search is consider-
ably less than that which would be
necessary to justify a warrantless
search of other property, there is noth-
ing to suggest that the probable cause
standard is any less strictly applied.
The Supreme Court has emphasized:
“When the right of privacy must rea-
sonably yield to the right of search is,
as a rule, to be decided by a judicial
officer, not by a policeman or govern-
ment enforcement agent.” 112
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The vehicle exception is without
doubt one of the most valuable tools
available to American law enforcement
officers. Due to the complex problems
with which vehicles confront law
enforcement officers, the courts have
allowed considerable latitude in police
response. However, a word of caution
is in order. Warrantless searches, even
more so than those conducted with a
warrant, are subjected to close scrutiny
by the courts. The officer who
conducts a warrantless search of a
vehicle assumes the risk that a
reviewing court will determine that the
facts available at the time were not
sufficient to establish probable cause
or that there were no exigencies
present to justify the search without a
warrant. The result could be the loss of
critical evidence in an important case.
If the officer's actions were taken in
bad faith, civil and/or criminal liability
could be incurred.

The message is clear: Whenever it
is reasonably practicable to do so,
securing a search warrant not only
affords the greatest protection to the
privacy of the citizen but also provides
the greatest protection to the law
enforcement officer. FBI
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Joseph Nicholas Crisafi

Joseph Nicholas Crisafi, also
known as Al Alddan, William J. Bray,
Joseph Dipalo, Joseph Prisafi, Joseph
John Prisaufi, Joseph Prisaffolli, Ernest
Rousseau, Frank Tolido, Joseph Ni-
cholas Trisafolli, Joseph Nicholas Tri-
safulli, Frank Wilson, and others.

Wanted for:

Interstate Flight—Aggravated Sexual
Assault, Armed Robbery

The Crime

Crisafi is being sought for the ag-
gravated sexual assault of a real estate
saleswoman. He is also being sought
by local authorities for additional sex-
ual assaults.

A Federal warrant was issued for
Crisafi's arrest on December 8, 1980,
at Newark, N.J.

Criminal Record

Crisafi has been convicted of forg-
ery, petty larceny, grand theft, rape,
kidnaping, sexual abuse, and interstate
transportation of stolen property.

Description

RGO il 50, born April 15,
1931, Brooklyn,
N.Y.

Helght sxvie. i 5'8"t0 5'9".

Weight ................. 130 to 160 pounds.

Bt st Medium.

BRI 5 i isnmsitd Brown, graying.

VAL, .o vt v Brown.

Complexion.......... Medium.

i - [ R White.

Nationality ............ American.

32"/ FBI Law Enforcement Bulletin

Photograph taken in 1974.

Occupations

........ Cook, drapery

hanger, floor
covering mechanic,
salesman.

................ Scars on left mid-

dle finger, both
knees, left leg
from knee to hip,
and left side of
stomach; crossed
right eye; large
front upper teeth
and extensive
bridgework;
second toe on
right foot miss-
ing. Tattoos:
Heart and flowers,
“JOE,” “JOHN,”
and “MOM” on up-
per left arm.
Crisafi, a heavy
gambler who poses
as a prospective
home buyer and
advertising pro-
ducer, is believed
to be accompanied
by Carol L.
McCarthy, white
female, born

June 11, 1961,
Denver, Colo.,
5'2"”, 115 pounds,
brown hair, brown
eyes. McCarthy

is also being
sought by the FBI.

Social Security
No. Used.......... 091-24-7799.
FBENON e a 808 809 B.

Caution

Crisafi has been known to carry a
gun in the past and is being sought by
local authorities for several sexual as-
saults. He should be considered armed
and dangerous.

Notify the FBI

Any person having information
which might assist in locating this fugi-
tive is requested to notify immediately
the Director of the Federal Bureau of
Investigation, U.S. Department of Jus-
tice, Washington, D.C. 20535, or the
Special Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most local directories.

Classification Data:
NCIC Classification:
24TT13171922TTTT2016
Fingerprint Classification:
24 L 4T - 19:Ref - RIER

e TUU

Right middle fingerprint.

U.S. GOVERNMENT PRINTING OFFICE: 1981 o - 356-451 ; QL3




| Change of LAW

Not an order form BULLETIN

Complete this form and

return to: o
Director Title
Federal Bureau of

Investigation Address

Washington, D.C. 20535

............................................................................................................................................................................................

Pen Conceals Lock Picks

Found in the possession of a
burglary suspect, this fountain pen had
been modified to contain two lock
picks. The ink cartridge of the pen had
been emptied in order to allow for
storage of the picks.

(Submitted by the Yonkers, N.Y., Po-
lice Department)
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Second Class

Washington, D.C. 20535

Interesting
Pattern

The pattern appearing here pre-
sents no problem as to its classifica-
tion. It consists of two separate loop
formations over a whorl-type pattern. It
is classified as an accidental-type
whorl with an inner tracing. If the im-
pression is not as widely rolled, the left
loop would not be visible. However, the
classification would remain unchanged
because the pattern still contains the
requirements of an accidental-type
whorl, i.e., a combination of two pattern
types—a loop and a whorl.




