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Airline Ticket Fraud 
"Last year alone, airline ticket fraud accounted for losses in 
the hundreds of millions of dollars to the Nation's airlines." 

. . ~mericanAirlines 

On June 15, 1985, an airline ticket 
agent at Baltimore-Washington Inter­
national Airport was approached by a 
well-dressed male subject , who 
handed the agent a round-trip ticket for 
two to Freetown , Sierra Leone . The 
ticket was issued by another airline 

and was valued at $2,730 . It was 
neatly and correctly typed and listed 
"check" as the form of payment. Apolo­
getically, the subject requested a re­
fund for the ticket since he wouldn 't be 
going on the trip. The agent, who was 
at the end of an 8-hour shift, looked at 
the 8-10 people 'still standing in line. 

Hurriedly, she checked the ticket serial 
number on her computer , which 
showed nothing suspicious . In the 
drawer next to her was a list of stolen 
ticket numbers issued periodically by 

the Airline Reporting Corporation 
(ARC). She looked at the drawer, then 
at the subject, and with a sigh , quickly 
issued a refund check. Subsequent in­
vestigation revealed that the ticket was 
1 of 500 stolen several months before 
at an airport in another part of the 
country . The subject was never 
identified. 

By 

CPL. ROBERT T. RAFFEL 

Criminal Investigator 

Airport Division 

Maryland State Police 

Baltimore-Washington International 

Airport 

Anne Arundel County, MD 

This photo shows a forged airline ticket (above) 

and a valid one. Note the apparent erasures on 

the airlines stamp in the upper right-hand corner 

of the forged ticket. Other indicators of forgery 

are the IBM typewriting, "open" flight status, and 

worldwide itinerary. 
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Corporal Raffel 

The above scenario, although ficti­

tious , happens frequently at many of 
the Nation's airports and pOints to what 
is becoming a major source of eco­
nomic crime in the United 
States-airline ticket fraud. In the pre­
ceding example, a common type of air 
ticket fraud, the ticket presented for re­
fund was probably blank when stolen 
and cleverly typed to fit the particular 
needs of the party committing the 
crime. It represents but one strand of a 
complex , multifaceted fraud scheme 
implemented by organized criminal 
groups as well as private 
entrepreneurs. 

Last year alone, airline ticket fraud 
accounted for losses in the hundreds 
of millions of dollars to the Nation's 
airlines. Worse yet, current projections 
point to a rapid increase in this eco­

nomic crime.1 

In order to investigate this type of 
crime properly, it is necessary to un­
derstand the various forms it takes and 
the ramifications it has on the public. 
Although fraud is often referred to as a 
"victimless" crime , few airlines could 
sustain such losses without passing at 
least part of them on to its passengers. 
Thus, the extra fare paid by the public 
to fly as the result of fraud losses rep­
resents , in essence , a theft of their 
dollars. 

Airline ticket fraud is the type of 
crime traditionally given minimal atten­
tion by local judges and courts . This 
only encourages greater efforts to de­
fraud. Also , jurys tend to view the 
airlines as mammoth corporations, de­

personalized, and quite able to sustain 
these losses. Common sense and a 
hard look at the facts dispel such as­
sumptions ; but, unfortunately, the pre­
conceptions remain. This article briefly 

outlines various airline ticket frauds 
and suggests possible solutions to 
combat this crime. 

Types of Frauds 

Frauds involving airline tickets run 
the gamut from the ultra-complex to 
the rudimentary. The type and extent 
of airline ticket fraud are limited only by 
the imagination of the criminal. 

One of the more complex 
schemes, for example , entails using 
airline tickets as a means by which 
currency can be manipulated. In cur­
rency manipulation, airline tickets are 
sold in local currencies. The price of a 
ticket covers all expenses incurred 
during the flight, including airline em­
ployee salaries, aircraft maintenance, 
overhaul , etc. However, only a small 
portion of the total price is payable in 
local currency; the remainder is even­
tually converted into U.S. dollars . In 
"soft currency" situations , where the 
foreign country's U.S. dollar resources 
are limited and currency conversion is 
strictly controlled, application must be 
made to the foreign nation 's central 
bank for conversion, often resulting in 
long delays. This leads to a risk that 
the local currency being held will be 
devalued before the conversion is 
completed. 

In the wake of situations such as 
these, a black market for U.S. dollars 
often arises, in which the U.S. dollar is 
valued significantly higher than the lo­
cal currency . The devalued foreign 
currency is then purchased on the 
black market for U.S . dollars and is 
used to buy airline tickets. The tickets 
are later mailed from the foreign coun­
try to a confederate abroad, who then 
uses them as if they had a 100-percent 
par value. The tickets are sometimes 
converted by refund (for U.S. dollars), 
sold at a discount, used for travel , or 

exchanged for other tickets. 
As a counterpOint to the complex 

currency manipulation scheme, many 
airline ticket frauds simply involve 
changing the destination on a ticket by 
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erasing, or in the more blatant cases, 
by merely writing one city 's name over 
that of another. 

Another of the more common 
types of airline ticket fraud involves the 
so-called travel agency "bust-ou!. " 
Travel agencies are regularly sent 
blank airline tickets ordered through 

the Airline Reporting Corporation 
(ARC), which are then issued to their 
customers. Tickets issued must be re­
ported, and ARC keeps track of their 
use. In a bust-out, tickets are stolen, 
sold illegally, and not reported to ARC. 
This is usually done by the full or part 
owners of the agency. Oftentimes, per­
petrators will buy a percentage of a le­
gitimate travel agency in order to ob­
tain ticket stock. Prior to a bust-out, an 
agency may order more tickets than 
usual, and once these tickets are re­
ceived, a bust-out will occur, with both 
the perpetrators and blank ticket stock 
disappearing. Since the tickets were 
valid when originally issued, substan­
tial delays often result between the 
time of the theft and the time airlines 
begin to "flag" the stolen stock. 

Many airline ticket frauds, espe­
cially those occurring in the airport en­
vironment, are an outgrowth of the dra­
matic rise in credit card fraud . Once 
the perpetrator obtains a credit card , 
either through fraud or theft, airline 
tickets may be purchased with the 
card. These tickets, unless they specif­
ically note a credit card payment, are 
negotiable "bearer" instruments, much 
like an endorsed check, and are read­
ily converted into cash . Even when the 

airline agent has noted that the ticket 
was paid for by credit card (which de­
ters negotiability), a suspect familiar 

with airline operations merely begins to 
"launder" the ticket by routing it 
through different airlines , waiting for 
the one re-issued ticket upon which 
the agent neglects to note that pay­
ment was made via credit card. When 
that occurs, the ticket can be refunded 
for cash. This type of fraud is often 
found in ''ticket by mail" (TBM) cases, 

in which the suspect telephones an 
airline, orders the ticket, and gives his 
card number. The ticket is issued and 
mailed, frequently to post office boxes 
("drops"), making suspect identification 
even more difficult. 

Often , the fraudulently obtained 
ticket is sold on the street at a fraction 
of its value. Thus, even in cases where 
the ticket buyer is apprehended, infor­
mation relating to the seller-the real 
defrauder-is sketchy and incomplete. 
And in jurisdictions without criminal 
statutes encompassing the receipt of 
stolen goods, the unwary buyer cannot 
be arrested. A related problem is the 
difficulty in identifying the seller versus 
the receiver; in other words, who have 
you really caught? 

Another aspect of air ticket fraud 
involves altered airline tickets. Often, a 
"short-haul" ticket is legitimately pur­
chased and altered to reflect a "Iong­
haul" itinerary. These tickets are then 
either used by the suspect or sold at 
less than the long-haul value, but at a 
profit for the seller. Other alterations 
are from coach to first class and in­

fant to adult. A cursory knowledge of 
airline codes and some imagination is 
all that is necessary to commit this 
crime. 

Altered tickets are usually easier 
to identify than the legitimate ticket 
purchased illegally. These tickets are 
characterized by typewriter strike­
overs , sometimes visible on the red 
carbon portion of the ticket. Also visi­
ble are erasure marks or write-overs. 

Changes commonly appear in the 
price of the ticket or the ticket itinerary. 
Another factor is the type of ticket 
stock used . The older tickets are 
handwritten and are easier to alter 
than the more modern ones. The rela­
tive success or failure of this fraud lies 
in the attentiveness of the individual 
ticket agent. However, these individu­
als are often too busy to examine the 
ticket thoroughly, and in any case, are 
taught to be more customer-orientated 
than enforcement-minded. 

Another major source of air ticket 
fraud is the result of stolen blank ticket 
stock . Although often accomplished 
through the travel agency "bust-out, " 
tickets also are stolen from airline 
ticket offices, and occasionally , from 
ticket counters. Security of ticket stock 
by the various airlines is inconsistent, 
and accountability (usually by ticket 
serial number) is not always exercised. 
Oftentimes, victim airlines do not be­
come aware of the theft of their tickets 
until they are used for trips, sometimes 
months later. And again , as in the 
crimes described previously, the users 
were usually those who purchased the 
tickets from the thief, rather than the 
thief himself. This type of fraud may 
also involve airline/airport employees 
who have access to the stock. In these 

cases, the tickets are usually given to 
a middleman, who handles the actual 

sale.2 

These tickets, when fraudulently 
printed , are characterized by large , 
block or IBM typewriter printing and/or 
printing without the dot matrix used by 
most airlines. They usually show 
worldwide travel itineraries, and except 

for the first leg of the journey, are 
open-dated. Also they tend to be writ­
ten for first class rather than coach. 
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"Through education and increased communication, the law 
enforcement community and the public can work together to 
deter airline ticket fraud." 

Possible Solutions 

Like many types of fraud , these 
crimes are easier to commit than pre­
vent . Airport investigators must deal 
with violat ions that are oftent imes 
poorly understood by prosecutors and 
the public. However, a growing con­
cern over economic crimes generally 
has paralleled an increase in air ticket 
fraud investigation. 

Fortunately, exchange of informa­
tion among airport investigators is 
increas ing- an absolute necessity 
given the ease in transporting illegally 
acquired airline tickets. But to be effec­
tive , commun icat ion between police 
agencies must cross international 
boundaries. Organizations such as the 
Airline Reporting Corporation (ARC) ,3 

the International Air Transport Associa­
tion (IATA) ,4 and Interpol are invalua­
ble allies in the identification and inter­
diction of major air ticket fraud groups 
and perpetrators . Nationally , U.S. 
postal inspectors have developed a 
part icular interest and expert ise in 
these cases, as have the FBI and the 
U.S. Secret Service , among others . 
Locally, increased contacts between 
airport investigators have resulted in 
identification of suspects and a broad­
ening of specific investigations. 

Airlines also employ their own in­
vestigators , who can be a veritable 
wealth of information pertaining to spe­
cific frauds committed against that 
airline . Intercorporate contacts be­
tween airl ine investigators is perhaps 
more widespread than those between 
law enforcement agencies. Thus, they 
often have a better grasp of the total 
crime than the individual detective who 

operates at a local level. These individ­
uals , often retired or former law en­
forcement officials, should be used to 
the fullest extent possible. 

Another deterrent to airline ticket 
fraud would be to alter ticket format. 
Modern tickets have safeguards 
against erasures , alterations , and 
thefts and are replacing the older , 
handwritten or typed stock still used be 
many airlines. However, this solution is 
reactive rather than proactive and only 
addresses the result of the problem, 
not the solution. It can reasonably be 
expected that the criminal who com­
mits ticket fraud will ultimately discover 
as many ways to circumvent the sys­
tem as the system can devise ways to 
prevent him from committing this 
crime. 

In addition to the need for in­
creased communication between 
those directly involved in airline ticket 
fraud investigations, the public at large 
needs to be made aware of the growth 
and ramifications of this type of crime. 
Major losses sustained by the Nation's 
air carriers are passed on to the con­
sumer, resulting in a loss to everyone. 
Like shoplifting , air ticket fraud is a 
"harmless" crime. Yet, the citizen who 
would hesitate to shoplift might readily 
purchase a cut-rate ticket from a stran­
ger, without considering the effect this 
might have on his next legitimate ticket 
purchase. As a general rule , only when 
the effects of economic crimes are un­
derstood by the public will enforcement 
efforts be able to meet the challenge of 
combating this crime. 

Summary 

Air ticket fraud is a specific .eco­
nomic crime which has intensified in 
recent years . This "growth industry" 
nets hundreds of millions of dollars an­
nually, to the ultimate detriment of the 
legitimate consumer. 

This type of crime appears in a 
multiplicity of forms and is often perpe­
trated by organ ized criminal groups 
over a wide geographical area, making 
investigation difficult. For these rea­
sons, air ticket fraud can best be ad­
dressed through open communication 
among the various law enforcement 
and civilian agencies involved on the 
local , national , and international levels. 
Concurrent with th is effort , consumer 
education is vital to insure proper sup­
port of enforcement efforts . Through 
education and increased communica­
tion , the law enforcement community 
and the public can work together to de­

ter airline ticket fraud. [?[IDO 

Footnotes 

1See, "Beware of BUying Those Cheap Airline 
Tickets," Los Angeles Times, May 12, 1985. 

2rhere Is authority to support the practice of giving re­
covered blank hcket stock a "thieves market value" for pur­
poses of felony prosecution. See, e.g., People v. Stein­
berger, 392 N.Y.S. 2d 191 , 89 MISC. 2d 419 (1977) ; 
Umted States v Tyers, 487 F.2d 828 (2d Clr. 1973). 

3For further Information, contact Airline Reporting 
CorporatIon, Fraud Prevention, 1709 New York Avenue, 
NW Washington, DC 20003, (202) 626-4067. 

'For further Information, contact International Air 
Transport ASSOCiation, P.O. Box 160, 1216 Comtnn, Ge­
neva, SWitzerland, (022) 98-33-66. or 2000 Peel Street, 
Montreal, Canada, H3A-2R4 (514) 844-6311 . 

4 I FBI Law Enforcement Bulletin 



Perspectives on Negotiation 
in Local Jurisdictions 

Part II: 
Negotiation Strategies for Escalated Situations 

"The process of negotiation involves the use of planned 
strategies of communication to achieve a behavioral result. " 

In the first part of th is ser ies , it 
was determined that nearly two-thirds 
of the tactical response situations en­
countered by Kansas City police fell 
outside the usual typologies offered for 
such situations . These encounters 
grew out of "escalated situations ," in 
which some conflict , frequently a do­
mestic dispute, evolved into a situation 
of a barricaded subject holding a 
weapon . Hostages were rarely in­
volved in the situation, and no crime 
beyond misdemeanor assault or weap­
ons charges had yet occurred . 

These escalated situations gener­
ally stem from some sort of interper­
sonal conflict (or in the case of the sui­

cide gesture , from an intrapersonal 
conflict) . The arrival of police and the 
initiation of a tactical response repre­
sent the addition of another, even 
more imminent and threatening situa­
tion , often at the height of the init ial 
conflict. The subject, already suffering 
severe frustration and situational 
stress , is now facing a new set of 
stressors and has clearly lost control of 
his or her situation. 

Such circumstances can be ex­
pected to be highly charged and ex­

tremely volatile. An aggressive attempt 
to remove an earlier, exaggerated frus­
tration has now been blocked by police 
intervention, compounding the frustra­
tion and potentially escalating the ag­

gressive response.'4 The coping ability 
of the subject has now likely been 
overwhelmed, leading to collapse of 
his or her potential for adaptive 
response. 

The impact of this set of condi­
tions has been widely noted in police 
experience, and the volatility it creates 
has only been duly emphasized .' 5 

That volatility may be further aggra­
vated by the introduction of additional 
weaponry to an already-escalated situ­
ation as the police arrive, making the 
subject quite prone to aggressive 
outbursts in the initial stages of the 
confrontation .' 6 

The subjective stress experienced 
by the perpetrator is the first major ob­
stacle to negotiation. Accordingly, the 
negotiator's tactics are addressed ini­
tially to controlling that stress .' ? The 
subject may be viewed as locked into 
an avoidance-avoidance conflict , 
where no alternative is readily avail­
able which will effect an acceptable 
outcome. The usual response to this 
type of situation , "leaving the field, " 

has been effectively eliminated 

By 
RICHARD M. GIST, Ph.D. 

Psychology Department 

University of Missouri 

Kansas City, MO 

and 

SGT. JON D. PERRY 
Supervisor of Instruction 

Regional Training Academy 

Police Department 

Kansas City, MO 
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Dr. Gist 

Sergeant Perry 

through police conta inment. l ts Since 

the presence of the police constitutes 
a new, subjectively quite serious 
threat, the subject may be expected to 
attempt to freeze the situation, seeking 
time to construct some acceptable 
alternative . 

Subject v. Police Perception 

of the Weapon 

At this point, it is important to con­
sider the situational role of the sub­
ject's weapon. The weapon 's role in 
the mind of the police officer is quite 
clear-it is the subject's possession 
and its threatened use lies at the core 
of the confrontation . Police will nor­
mally focus their attention on neutral­
izing the weapon, thereby gaining con­
trol of the subject and the situation. 

The role of the weapon to the sub­
ject is likely to be much less clear. 
Rather than using the weapon in a 
purely instrumental fashion (attempting 
to achieve some recognizable goal) or 
in a strictly expressive fashion (seek­
ing to display dominance or power) as 
suggested by Miron and Goldstein ,19 

this case represents a somewhat irra­
tional blending of these motives. The 
weapon is ordinarily introduced to the 
situation in a rather desperate attempt 
to gain dominance (expression) and 
thereby force conclusion to a highly 
frustrated conflict (instrumentation) . 
With the arrival of the police, the role 
of the weapon becomes, in fact, one of 
protection. 

The fact that the subject is holding 
a weapon is one which keeps police 
from exercising their option to resolve 
the situation by taking complete coer­

cive control of the subject. The 
weapon has become the only con­
trolling force the subject maintains, 
having lost command of every other 
aspect of the situation and facing 
gross frustration on every goal he or 

she may have had as the situation be­
gan to escalate. Like the crucifix held 
up before a vampire , the subject's 
weapon is the only thing keeping the 
mortal threat at bay. 

The police focus on the weapon in 
their operation and negotiation , and 
the responses shown to its display , 
threatened use, or actual discharge 
may work to reinforce this perceived 
"magical " quality . As long as the 
weapon remains the center of police 
attention, its value to the subject as a 
protective talisman will remain high. 
Achieving the police goal of peaceful 
surrender requires that this quasi­
instrumental role of the weapon be re­
duced and that the negotiator replace 
it in the subject's thinking and behavior 
as the instrument of protection and 
achieving outcomes. 

The Psychological State 

of the Subject 

The process of negotiation in­
volves the use of planned strategies of 
communication to achieve a behavioral 
result.2o It should not be viewed in this 
case as bargaining or trading , but as 
an attempt to bring together the goals 
of both sides in some sort of harmoni­
ous resolution .21 Negotiation will be 
most successful if it seeks a "win-win" 
type of outcome, one in which both 
parties concretely gain as a result of 
the negotiation.22 In the escalated situ­
ation, the negotiator has a unique op­
portunity to effect this sort of resolution 
by assisting the subject in resolving 
the initial conflicts which led to his or 
her confrontation with the police. In ex­
change , of course, the negotiator re­

6 I FBI Law Enforcement Bulletin 



" efforts to control stress and establish a more instrumental 
set of goals should form the primary focus for the negotiator." 

Larry Joiner 

Chief of Po/ice 

ceives a peaceful conclusion to the 
incident. 

Since the subject's goals in the 
escalated situation may no longer be 

clear to him or her, and since the loss 

of control and elevation of stress asso­

ciated with the police presence will ini­

tially cloud the subject's rationale , ef­

forts to control stress and establish a 

more instrumental set of goals should 

form the primary focus for the negotia­

tor. Atkinson, Atkinson, and Hilgard of­

fer a simple explanation of five factors 

which contribute to reducing situational 

stress:23 

1 ) Predictability-The subject can 
no longer predict what is likely to 

happen in the situation. 

Outcomes are uncertain, and the 

perceived possibilities are 

decidedly threatening. Since he 

or she cannot predict the 

consequences of various 
alternatives, none are apt to 

appear acceptable. 

2) Control-The subject, who first 

introduced the weapon into the 

original situation in order to gain 

control , has not totally lost the 
power to terminate the encounter 

under his or her desired terms. 

The subject's only remaining 

element of control is the ability of 

the weapon to effect a standoff. 

3) Perceptions-The subject's 

assessment of the situation is 

clouded by stress and perceived 

threat. The more focus placed 
upon the situation, the less likely 

that an acceptable outcome will 

be perceived . 
4) Competency-This factor is 

absent due to the subject's lack 
of strategies for or experience in 

dealing with situations 

represented by a police 

encounter. 
5)  Social Support-The subject, 

frequently lacking significant 

social supports prior to the 
confrontation , is now completely 

isolated through containment. He 

or she now totally lac ks support 

as the situation has escalated to 

its most stressful level. 
The negotiator attempts to restore 

these feelings within careful bounda­

ries, thereby relieving to some extent 

the excessive stress and emotions 

blocking constructive negotiation.24 

The negotiator can lend predictability 
to the situation by establishing credibil­

ity and providing reassurance. By in­

volving the subject in making decisions 

and establishing goals, the negotiator 

gives the subject limited control , helps 

alter the subject's perceptions, and es­

tablishes some competency in the sub­

ject for addressing the situation at 

hand . The negotiator also becomes 
the subject's sole source of social sup­

port , leading to transference and 

bonding. 

The importance of these roles has 

been generally addressed by police 

literature on negotiaton.25 Some 

emphasis for their effectiveness is 
shown in the findings of Mirabella and 
Trudeau ,26 who determined that expe­

rienced negotiators found making 

reassuring statements , attempting to 

reason , and suggesting alternatives as 

the actions most helpful in negotiation. 

Despite this recognition, specific strat­

egies by which to employ these factors 

toward the behavioral ends sought by 

police have yet to be fully developed.27 

Effecting Behavioral Change 

The ultimate goal for the negotia­

tor is to effect a specific behavioral 

change in the subject. The negotiator's 
approach should be to control rein­

forcement to the subject to achieve di­

rected behavioral change.28 

Such reinforcement may take the 

form of directly regarding certain 

behavioral changes (positive reinforce­

ment), or it may come as the reduction 

of stress and discomfort in exchange 
for behavioral alteration (negative rein­

forcement) . Punishment or threat is not 

synonymous with negative reinforce­

ment , since that case involves dis­

rupting a behavioral sequence already 

exhibited rather than the reinforcement 

of a developing sequence.29 

The negotiator's role is particularly 

powerful in relation to the use of nega­

tive reinforcement strategies. Since the 

subject's discomfort and perceived 

threat in an alien situation are the 

prime motivators in the escalated situ­

ation encounter, the negotiator rapidly 

demonstrates the ability to reduce that 
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"The most prevalent type of encounter, the 'escalated situation,' 
lends itself to a more-structured behavioral intervention on the 
part of the negotiator." 

discomfort as the subject changes his 

or her behavior. Planned use of that 

capability forms the basis for effective 

modification of the subject's behavior. 

Modification of behavior by rein­

forcement techniques involves a stra­

tegic series of planned steps to effect 
its ultimate end. Rather than beginning 

with an attempt to effect the final de­

sired response , sequential changes 

are mapped, beginning with behaviors 
already present and proceeding 

through small steps toward the desired 

result. McConnell provides a basic 
summary of four steps in effective 

behavior modification through 

reinforcement:3o 

1) Specification of the Terminal 

Response-This involves clearly 

stating the behavior sought as 

the end product of the exchange. 
This will generally be the 

peaceful surrender of the 
barricaded subject. 

2) Establishment of Baselines­

This involves determining what 

behaviors presently exist which 

might be relevant to achieving 
that goal (talking to the 

negotiator, exercising restraint, 
or the like) . 

3) Reinforcement of Goal-directed 

Behavior-This entails 

reinforcing (either through 

positive or negative strategies) 

those baseline behaviors which 
move toward the terminal 
response. It also implies not 

reinforcing movement in other 

directions. For example, verbal 

expressions of restraint or desire 
to mollify the situation should 

receive constructive attention 

from the negotiator; threats or 

hostile responses should be met 
with silence. 

4) Shaping of Behaviors toward the 

Terminal Responder-Here, the 

negotiator establishes a series of 

behavioral changes leading 

sequentially to the desired 
outcome. This involves lessening 

the centrality of the weapon and 
the confrontation and enhancing 

the value of the options the 
negotiator has to offer. 

Field Application 

Upon arrival and containment, the 

negotiator begins by developing intelli­

gence concerning the individual and 
the nature of the situation which led to 

the confrontation. 31 This information 

should allow the negotiator to deter­

mine what the subject was seeking in 
the initial conflict , from whom the 

subject was seeking it, and how the 

subject may be perceiving the current 
situation. This helps establish how 

progress toward surrender can be 

linked to the subject's initial goals. 
In the initial contact with the sub­

ject , the negotiator concentrates on 

lessening the stressful perceptions of 
the subject. This allows meaningful ne­

gotiation to begin and helps establish 

the negotiator's ability to control rein­

forcement. This phase will also estab­
lish the elements of credibility, bond­

ing, and consistency mentioned 
previously.32 

The negotiator will assist the sub­

ject in clarifying his or her goals from 
the initial conflict. The negotiator will 

then be in a position to offer alterna­

tives which might yield progress to­

ward those goals as reinforcement for 

behavioral changes (verbal or physi­

cal) toward the negotiator's goals. This 

becomes the classical "win-win" para­
digm, in which each time the negotia­

tor wins, the subject also perceives a 

gain. 

Consistency of reinforcement is 

essential. 33 Each behavior change 

must be reinforced if goal-directed ; 

negative changes must suspend rein­

forcement. In this way, the subject's 

goals are only met through his or her 

meeting the negotiator's goals. Disrup­

tion of that consistency may lead to a 
loss of the reinforcing value of the 
negotiator.34 

Final achievement of the terminal 

response (surrender) may still be 
touchy. Despite an effective and con­

sistent behavioral history with the ne­

gotiator, the subject must now surren­
der the last element of his or her 

control , not to the negotiator but to the 
"police" in general, the major source of 

threat in the escalated situation . Here, 

the careful development of the "surren­
der ritual ," 35 in which the subject and 

the negotiator work out the details of 
the terminal response, is of utmost im­

portance to the subject 's sense of 

predictability, control , and competency 

in this final stage of resolution. Rein­
forcement of the terminal response by 

final contact with the negotiator after 

the subject is neutralized and secured 

may be crucial to achieve closure for 
both the subject and the negotiator 

(though not, of course, to the police) . 

An important recommendation is 

to focus on the subject's goals in the 
initial situation and not to reinforce the 

role of the weapon by constant refer­

ence to or attention toward its surren­

der. Its role as a talisman should be 

recognized and initially respected . The 
negotiator can work to lessen its signif­

icance by increasing the detachment 

of the subject from the weapon­
removing the finger from the trigger, 

holding it by the cylinder, laying it first 
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in the lap , then on the table . As the 

subject completes such a series of re­

sponses, the negotiator provides rein­

forcement. Distance from the weapon 

increases as bonding to the negotiator 
increases, establishing that the negoti­

ator, not the weapon, ensures security 

and promotes resolution . 

Implications for Training 

It is perhaps unfortunate that the 

"siege mythology ," which has domi­

nated the negotiation literature , has 

also tended to dominate the training 

experiences for negotiators . Be­
havioral theory is presented in didactic 

sessions , but situational or practical 

exercises center on "worst-case" sce­

narios , representing situations in the 

least frequent typological categories . 

While no one would underestimate the 

importance of being prepared for the 

worst case, it is inaccurate to believe 

that methods suitable for the criminal, 

terrorist, or seriously disturbed perpe­

trator will also be those most effective 

for the subject caught in the escalated 

situation. The prevalence of this type 
case demands that it receive extensive 

practical training, preferably with the 

involvement of appropriate behavioral 

consultation in the exercises and 

critique. 
Some agencies, particularly Los 

Angeles and Kansas City, have experi­

mented with the involvement of their 
negotiators in crisis hotline en­

vironments.36 While potentially helpful 

in acquainting negotiators with a wider 

variety of problem types more repre­

sentative of escalated situations, there 

is limited similarity to field operations 

or to the extremes of stress and threat 

found in actual subjects. Further, the 

opportunity to employ reinforcement 

paradigms and observe their operation 
is limited by the less direct , less 

compelling nature of the telephone 

contact. 

Establishing appropriate condi­

tions for the application of behavior 

modification techniques requires thor­

ough knowledge of and experience in 

the theory and techniques involved. 

This expertise will not ordinarily be 
found among negotiators. Consultation 

with an experienced psychologist to 

learn and apply these techniques 

through situational training is critical in 

ensuring their effective application in 

the field. 
The psychologist can help negoti­

ators evaluate the subject's goals and 

needs, determine baselines and shap­

ing strategies, and structure reinforce­

ment to achieve the terminal response 
without compromise to the field situa­

tion. Such consultative roles have 
been found to be beneficial and appro­

priate in a variety of settings.37 

Discussion 

Contrary to the impliCit assump­

tions of most negotiation literature , 

standard typologies which assume 

criminal motives , terrorist activity , or 

serious mental disturbance have not 

proven adequate in the local experi­

ence. The most prevalent type of en­

counter , the "escalated situation ," 
lends itself to a more-structured 

behavioral intervention on the part of 

the negotiator. 
Negotiators in these encpunters 

assess the person-situation interaction 

and use that assessment to structure 
reinforcements in such a fashion as to 

shape the subject's behavior toward 

peaceful surrender. By centering on 

resolving the subject's initial conflict , 

the negotiator can often achieve a 

"win-win" result. 

Criminal charges may not result 

from many such encounters. Effective 

disposition will involve delivering the 

subject to mental health authorities 

and ensuring appropriate action from 
the facility accepting the subject. The 

final article in this series addresses the 

issue of securing effective psychiatric 

disposition. [?[IDO 
(To be continued) 
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In the first article of this series, it 
was established that the majority of 
negotiation scenarios studied in 
Kansas City fell outside the criminal or 
terrorist hostage situation. The majority 
of these cases involved the escalation 
of domestit: or similar disputes, re-

sulting  in  :l  tactical  operation  only 

when  the  ir.,roduction of a weapon and 

the  subsequent barricading of the  sub-

ject brought forth  the need  for a negoti-

ated conclusion . The bulk of the re-

maining  cases  involved  suicidal  or 

otherwise  disturbed  persons,  with  only 

12.5 percent emerging  from  clearly 

criminal  activity  and  no  cases  of 

terrorism. 

The  nagotiated surrender of the 

subject has been  the sole  focus for vir-

tually  all  these encounters;  rarely have 

assault and  entry been  required.  In 

some cases , negotiations continued 

for as  long  as 27 hours before the sur-

render. Many, perhaps even a majority 

of  these  cases, have  resulted  in  crimi-

nal  charge::;  not being  filed  against  the 

subject. 

Two factors  inherent in such situa-

tions  have  been  a  source  of  concern 

for  negotiators and  tactical  units.  First, 

absent a sworn complaint or an offi-

cer's personal  observation  of  a prose-

cutable act, some basis in  law must be 

established for detaining the subject 

longer  than  the  normal  temporary  de-

tention at the scene of the disturbance. 

In  the escalated dispute, as  in  the  ma-

jority of ordinary dispute cases,  the vic-

tim  may  decline  to  prosecute  or  drop 

charges  before  trial.  In  the  case  of  the 

suicidal  individual who  has only threat-

ened  himself or  herself,  or  the  dis-

turbed  person  whose  actions are  obvi-

ously  the  result  of  mental  disease  or 

defect, no  prosecutable act may be  in-

volved. The basis for further action and 

more  than  temporary  detention  at  the 

scene  of  the  disturbance must be  con-

structed from  the civil  law applicable to 

the  jurisdiction  in  which any  further de-

tention  is effectuated , particularly the 

applicable  mental  health  statutes  con-

cerning  danger  to  self  and  others. 

Second, upon resolution of the en-

counter and surrender of the  subject,  a 

question  arises  as  to  appropriate  dis-

position  when  no  criminal  charge  ex-

ists.  The  vast  majority  of  these  cases 

will  be  remanded  to  mental  health  au-

thorities  for  evaluation  and  treatment. 

If  involuntary commitment is sought, 

the  legal standards  for  initiating such  a 

commitment must be clearly met or the 

disposition  will  be  ineffective. 

The  Peace  Officer  in  Missouri  Men-

tal  Health  Law 

The  laws  of  the  State  of  Missouri 

regarding  mental  health  and  civil  com-

mitment provide  for  the emergency de-

tention  of  an  individual  whose  behav-

ior, due to  a mental  disorder, presents 

an  immediate  danger  to  himself  or 

others.38 Under Missouri  statutory  law, 

peace officers, based upon  reasonable 

belief , are specifically authorized  to 

take such a person  into custody and  to 

present  that  individual  to  a  mental 

health  facility  for  evaluation  and 

treatment.39 Further, the officer may di-

rectly  petition  for  such  evaluation , 

based on  personal observations and 

investigation. When  acting  on  reason-

able belief and  without gross negli-

gence,  the  officer  is  granted  immunity 

from  liability  arising  from  such 

detention.4o 
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Negotiators regularly receive train­
ing in the observation and classifica­
tion of human behavior as part of both 
initial and inservice instruction and 
also receive supervised practical expe­
rience in the crisis-line setting. Addi­
tional training and experience in men­
tal health law, evidentiary standards, 
procedures , and policies relating to 
civil commitment were also seen as 
essential to meet the standards estab­
lished by the courts and to ensure 
proper disposition by the rece iving 
facility. 

Process and Procedures 

Hanewicz, Fransway, and O'Neill 
describe in some detail the historical 
difficulties of coordinating activity be­
tween police agencies and mental 
health facilities.41 They also provide a 
model for solving at least a portion of 
those difficulties by enhancing commu­
nication between the agencies at both 
the procedural (formal) and individual 
(informal) levels. Since effective dispo­
sition of the subject will depend on 
these two systems, both elements of 
communication must be functioning ef­
fectively for the process to work 
properly. 

Direct interaction between mental 

health center emergency staff and po­
lice department negotiators had previ­
ously been quite limited. Subjects of 
Operation 1 ~O ' s sent to the facility for 
disposition were ordinarily taken into 
custody by the arrest team and trans­
ported to the facility accompanied only 
by a wagon driver whose involvement 
in the operation was minimal. Clinic 

personnel evaluating the subject had 
only that officer's description of the en­
counter, usually somewhat nonspecific 
and lacking in direct observation or de­

tail , upon which to base their evalua­

tion. Given the effectiveness of the ne­
gotiators in calming the subject and 
restoring him to a more rational level of 
interaction , the only direct observa­
tions of the subject were insufficient to 
support involuntary detention and the 
subject was likely released. 

Police and mental health center 
personnel developed a protocol for 
cross-training negotiators and emer­
gency room staff, coupled with proce­
dural amendments, to ensure that sub­
jects of Operation 100's would be 
evaluated under optimum conditions 
for effective disposition. The supervi­
sor of the negotiation unit prepared 
inservice training for emergency room 
staff on the operations , negotiation 
process, and types of subjects referred 
to the center. The mental health center 
staff developed for negotiators a com­
plete training experience which in­
cluded mental health law, admissions 
criteria, information required for evalu­
ation , forms and procedures used for 
emergency detention , and treatment 
alternatives. 

As a mechanism of enhancing 
both the application of the formal infor­
mation and the development of infor­
mal communications , negotiators 
spent 4 hours in the emergency room 
participating in patient intakes and dis­
positions. Emergency room personnel 
were similarly given the opportunity to 
participate in "ride alongs" with patrol 
officers to enhance their understanding 
of the situations encountered by police 
and the constraints under which they 
operate in the field . 

Police procedure on disposition of 

Operation 1 00 subjects remanded for 
mental health evaluation was also al­
tered to ensure that screening person­
nel would receive the benefit of what 
the negotiator knows of the subject 
and his or her direct observations of 
the subject during the operation. The 

negotiator now reports to the mental 
health center and files the petition for 
evaluation and detention. Emergency 
room staff are provided all pert inent 
data on the subject gathered during 
the operation , with particular concern 
for those elements identified by mental 
health personnel as critical to their 
evaluation. This information, based on 

the negotiator's personal observations 
and investigation , is more likely to 
meet the criteria for admission and to 
satisfy legal standards for involuntary 

detention. 
Procedures are also being devel­

oped to provide feedback to the officer 
regarding ultimate disposition of the 
subject. As noted by Hanewicz,42 this 

process provides a sense of closure 
for the officer and emphasizes the 
value of the officer's professional role 
in the total process of treating the sub­
ject. It also provides a continuity to the 
relationship between police and mental 
health personnel which help maintain 
the informal communication channels 
and supports the proper application of 
the formal process over time. 

Impact of Implementation 

Negotiators and mental health 
personnel alike report great improve­
ment in their abilities to deal satisfacto­
rily with Operation 1 00 subjects as a 
result of these changes . Each group 
reports a much better understanding of 
the roles, functions , and constraints of 
the other , and each exhibits height­
ened respect for the professional role 
of the other, especially for these indi­
viduals with whom they have directly 
worked. 
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"The negotiator ... is a vital source of information to the 
receiving mental health facility in making a proper evaluation 
and in satisfying the legal requirements for detention." 

It is hoped that the benefits de­
rived from enhanced communication 
between negotiators and mental health 
personnel can be duplicated for other 
police personnel. Field officers repre­
sent one of the most common sources 
of referral to mental health facilities ; 
yet, their value as sources of pertinent 
professional information and their in­
volvement in the process of admission 
and disposition has not been fully ap­
preciated or used.43 Methods are be­
ing explored to provide officers similar 
training experiences with respect to 
mental health law and procedures and 
to generalize the benefits seen in dis­
position of Operation 100 subjects to 
routine mental health referrals from 
field officers. 

The benefits of negotiator­
mediated disposition relating to closure 
of the incident for both the negotiator 
and the subject also deserve attention. 
Much of the negotiation process in the 
escalated situation or with the dis­
turbed individual involves a bonding 
process between subject and negotia­
tor , in which the negotiator makes a 
sincere attempt to understand the 
problems facing the subject and com­
mits himself or herself to helping the 
subject find a resolution .44 When the 
negotiator participates directly in the 
admission and disposition of the sub­
ject at the mental health facility, he or 
she is able to fulfill materially that com­
mitment to the subject , lending a 
sense of completion and integrity to his 
or her resolution of the conflict. The 
subject also sees that the negotiator 
has fulfilled his or her commitment to 
arrange for the assistance promised in 
the negotiation process and is more 
likely to participate fully in the treat­
ment planned. 

This cooperative effort to deal ef­
fectively with the subject contributes 
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favorably as well to the public 's per­
ceptions of both negotiators and men­
tal health personnel. Such enhance­
ment of public image may have 
particularly noteworthy long term bene­
fits, since much of the credibility of the 
negotiator as he or she enters the con­
frontation may depend on the subject's 
prior knowledge of the negotiation 
units' performance. When reports from 
the field repeatedly make note of the 
negotiator's sincere follow through on 
gaining assistance for subjects , it is 
that perception which is most likely to 
dominate.45 

Conclusion 

Local negotiation situations are 
likely to be dominated by encounters 
involving escalated disputes, and to a 
lesser extent, by situations involving 
suicidal or mentally disturbed persons. 
Criminal charges will not frequently re­
sult from these operations, and effec­
tive disposition of the subject must de­
pend on admission to a mental health 
facility for evaluation and treatment. 

Missouri law empowers a peace 
officer to act upon reasonable belief 
that such a subject presents an imme­
diate danger to self or others, based 
upon personal observation and investi­
gation, and to take such a subject into 
custody and transport the subject for 
evaluation and treatment. Case law 
relating to exercise of this authority es­
tablishes its limits and conditions, and 
when those limits and conditions are 
satisfied, provides immunity for the 
action. 

While the statutes governing such 
dispositions vary within jurisdictions, 
successful disposition in all cases in­
volves developing both formal proce­
dures and informal communication 
channels between police and mental 
health facilities . The negotiator, by 
virtue of his or her detailed personal 
observations of the subject during the 
encounter and the intelligence devel­
oped during negotiation , is a vital 
source of information to the receiving 
mental health facility in making a 
proper evaluation and in satisfying the 
legal requirements for detention. 

Benefits of such a working rela­
tionship can extend beyond the dispo­
sition of subjects of tactical operations. 
Both the negotiator and the subject 
gain closure on the incident through 
negotiator-mediated disposition. Simi­
lar training and involvement in mental 
health dispositions can improve the ef­
fectiveness of routine dispositions by 
field officers and can provide long term 
benefits in terms of the public 's per­

ceptions and expectations. [?[IDO 
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Houston's DART Program  
A Transition to the Future  

During the mid-1970's and early 
1980's, the City of Houston, TX, expe­
rienced a tremendous increase in pop­
ulation . Faced with this growth rate , 
the Houston Police Department recog­
nized the need to alter the method of 
providing services to the city 's resi­
dents . It could no longer continue to 
support a centralized operation in 
hopes of effectively servicing a rapidly 
growing city whose population and ge­
ographic boundaries were in a con­
stant state of change. 

To counter this problem , depart­
ment administrators and city council 
members established "command sta­
tions ," which would decentralize de­
partmental operations. Simultaneously, 
a field deployment program was devel­
oped to be used by officers assigned 
to the command station . It was under 
these cond itions that the DART (Di­
rected Area Responsibility Team) Pro­
gram was created . 

Basically , the DART concept 
consisted of expanding the role of the 
police officer by decentralizing primary 
police responsibilities. By enlarging the 
officer's role and providing increased 
managerial flexibility , the department 
committed itself to the effective man­
agement of its patrol operations. 

Program Goal, Objectives, and 
Strategies 

The impetus for designing the 
DART Program was based on a com­

mitment to provide the Houston Police 
Department with a sound policing 
strategy which will reduce citizens' fear 
of crime , deliver improved services , 
and assist the department in meeting 
its future needs. Through this goal, the 

department sought to improve its abil­
ity to provide services by working to at­
tain several newly formed operational 
objectives. 

These objectives included the 
need to establish a closer , more­
positive relationship between the offi­
cers and community residents, reduce 
citizens' fear of crime , obtain greater 
community involvement in policing ac­
tivities , establish a more-efficient use 
of field personnel , develop a crime 
analysis system , enhance officer job 
satisfaction and morale , and assess 
the overall effects of the program as it 
relates to the concept of decen­
tralization. 

Attaining these objectives cen­
tered on the ability of departmental 
personnel to administer the DART Pro­
gram in accordance with specific pro­
gram strategies . The following pro­
gram strategies represent the actual 
means by which the officers attempted 
to alter their traditional policing 

methods: 
1) DEPLOYMENT STRATEGIES 
- Beat Integrity 
- One-officer Units 
- Designated Report Units 
2) TEAM INTERACTION 

STRATEGIES 

-Communication among Police 
Officers 

-Investigative Sergeants­
Decentralized Investigations 

3) JOB DIVERSIFICATION 
STRATEGIES 

-Patrol Officer Followup 
Investigations 

By 
JOHN P. BALES 

Assistant Chief of Police 

Field Operations Command 

and 

LT. TIMOTHY N. OETTMEIER 
Field Operations Command 

Houston Police Department 

Houston, TX 

" the DART Program  
was based on a  

commitment to provide  
the Houston Police  
Department with a  

sound policing  
strategy which will  

reduce citizens'  
fear of crime,  

deliver improved  
services, and assist  
the department in  

meeting its  
future needs."  
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- Supportive Response Team 
- Structured Patrol Techniques 

- Participatory Management 
Techniques 

- Assistant Squad Leader 
Appointments 

4) KNOWLEDGE GAINING/ 

SHARING STRATEGIES 
- Beat Profiling 

- Crime Analysis 

5) COMMUNITY INTERACTION 
STRATEGIES 

- Community Contacts 

- Neighborhood Meetings 

- Police Community Relations 
Officer 

- Crime Prevention/Security 

Surveys 

The DART Program was officially 
implemented on March 7, 1983, in 

master district 16 (the department has 

20 master districts), with master district 

8 being selected as the "control" dis­

trict. Data generated in the DART dis­

trict was compared to that of the con­

trol district for evaluation purposes. 

Evaluation Format 

The DART Program, which incor­

porated elements of "team policing ," 
represented a change in establishing 

and administering various methods of 

providing police services. Coupled with 

the department's commitment to de­

centralize its operations, the program 
identified how admin istrat ive efforts 

would be coordinated to insure effec­

tive delivery of services. 

The DART Program served as a 

tool by which supervisors could legiti­

mize operational experimentation with 

the various program strategies . The 

scope of the evaluation, therefore, was 

designed to not only assess the suc­

cess of the program as a whole but to 
delve into each of the program's strat­

egies in order to determ ine specif ic 

successes and/or failures. 

Departmental administrators , 

therefore, were in need of a compre­

hensive description and analysis of the 

program. The purpose of the evalua­

tion was to assess the practicality of 

the program and its components as 

they impacted the delivery of services 
to the target area. 

The evaluation focused on gather­

ing information from three main 

sources. The first source of input was 
obtained from the interview sessions 

conducted with all supervisors as­

signed to the program. The interview 
questions ranged from general inquir­

ies regarding the strengths and weak­

nesses of the program to specific 

questions about each of the aforemen­

tioned strategies. The second source 
of input was derived from an analysis 

of the police personnel survey . The 

survey was administered to all pro­
gram personnel , as well as those 

working in the control district, both be­

fore and after program implementation. 
The third and final source of input 

came from a comparison of crime sta­

tistics in both the DART and control 

districts. The analysis of the data in­

cluded an examination of the statistics 
before program implementation, in ad­

dition to those collected during the 

program. 

Program Findings and Implications 

As noted previously, several pro­
gram strategies were implemented. In­

dividually , the strategies represented 

new methods designed to provide vari­

ous types of services to the public. On 

a collective basis, they represented the 
essence of the entire program. 



"DART served as a mechanism which provided the department 
with an opportunity to become flexible in addressing the 
challenges of the future." 

Lee P. Brown 

Chief of Po/ice 

Deployment Strategies 

Beat Integrity-This strategy is a 
process whereby officers are assigned 
to one geographic area of responsibil­
ity. Although initially rejected by the of­
ficers because they believed it limited 
their mobility and restricted law en­
forcement activities, this strategy was 
accepted as a valuable responsibility 
in establishing rapport with residents of 
the area and was subsequently admin­

istered throughout the city. 

One-officer Units-Officers be­
lieved this strategy threatened their 
safety and well-being. For this reason, 
management allowed a small number 
of two-officer units to coexist and rota­
ted interested officers through the two­

officer units on a periodic basis. There 
were no reports of increased violence 
involving the officers through the ad­
ministration of the program , primarily 
due to the establishment of a reliable 
"support system." 

Tactical Assignments- When in­
formed of a unique problem, the beat 
officer was responsible for assisting in 
developing and administering a formal 
plan to resolve the problem. The strat­
egy used on an infrequent basis be­
cause consistent standard operating 
procedures and crime analysis support 
were not developed adequately. When 
these problems were resolved , the 
strategy proved to be very successful. 

Designated Report Units-This 

strategy, which called for the establish­
ment of a single unit, per shift, whose 
responsibility was to record reports 
within the district, failed due to com­
plex administrative coordination prob­
lems. It was not supported by the offi­
cers as it distorted the availability of 
information needed by the beat officer. 

The deployment strategies were, 
to a large degree, collectively responsi­
ble for reducing response times­
specifically, travel time . Visibility was 
also increased, thereby enhancing the 
intensity of coverage provided by the 
officers. Through these strategies, the 
department was able to deploy their 
primary resources in a more-efficient 
manner. 

Team Interaction Strategies 

Information Sharing- This strat­
egy consisted of several methods de­
Signed to stimulate the flow of commu­
nication between officers . Attempts 
were sincere but the strategy was 
short-lived . Officers inherently do not 
transmit information from one shift to 
the other, unless there is a central 
"clearinghouse," such as crime analy­

sis. Rapport between officers and in­
vestigative sergeants was effective at 
times, but too sporadic to claim that a 
system of information sharing was 

established. 
Investigative Sergeants- The as­

signment of investigative sergeants 
from centralized investigation divisions 

to a patro l division was initially dis­
heartening for the sergeants. In time, 
they were able to overcome their dis­
satisfaction and establish a good work­
ing relationship with the patrol officers 
and patrol supervisors . Their morale, 
job satisfaction , and rapport with the 
officers became very strong. Difficulty 
was experienced in measuring specific 
case clearance data ; however , an 
analysis of the criminal statistics re­
vealed a downward trend which , in 
part , was attributed to the effective­
ness of this strategy. 

The implications of the team inter­

action strategies are important in that 
substantive verification was obtained, 
indicating patrol and investigative per­
sonnel can effectively work together 
under a formalized , administrative 
structure . Intensified affiliation 
strengthened the relationship between 
the two groups. This relationship even­
tually reached a point whereby the offi­
cers and investigative sergeants be­
gan working together as a single unit 

as opposed to two separate , peace­
fully coexisting units, which facilitated 
the exchange of information between 
officers and investigators. Officers be­
gan to write more-comprehensive re­
ports which expedited the investiga­
tions. Investigators , consequently , 
reaped the rewards for allowing the of­
ficers to work their cases and thereby 
broaden their ability to gather needed 
case information. The cooperative ef­
forts on behalf of the officers and in­
vestigators enhanced the effectiveness 
of processing investigations. 

Job Diversification Strategies 

Patrol Officer Followup 

Investigations-This strategy ex­
panded officers' roles by allowing them 
to work in conjunction with investiga­
tive sergeants . Initially , the strategy 

December 1985 15 



"The DART Program enables officers to manage their own patrol 
operations, which is so valuable to the profession of policing." 

was accepted, but seemed to decline 
as time passed. Some officers began 
to believe their responsibility was me­
nial when compared to the scope of 
the investigator's responsibilities. Sup­
port for this strategy is strong ; how­
ever , the method of administration 
needs to be strengthened to counter­
act officer frustration. 

Supportive Response Team­

This is a unique concept whereby a 
small undercover squad of officers per­
formed a variety of tactical operations, 
e.g., vice, narcotics. Although a suc­
cessful strategy, it needs to be closely 
monitored in order to limit the scope of 
activities. This strategy should be con­
tinued , but tighter operating proce­
dures need to be developed to clarify 
coordination responsibilities between 
the patrol and investigative personnel, 
which will require sustained crime 
analYSis support if effectiveness is to 
be maintained over an extended pe­
riod of time. 

Structured Patrol- This procedure 
is used by officers to resolve specific 
neighborhood problems through any 
one of a variety of deployment re­
sponses . This strategy also provided 
the officers with the latitude to spend a 
portion of their uncommitted patrol 
time meeting residents and/or busi­
ness owners . The strategy was a 
highly useful and effect ive manage­
ment tool for supervisors . It was 
strongly supported by all personnel be­
cause of its versatile applications for 
all patrol divisions. 

Participatory Management- Offi­
cers of all ranks have the opportunity 
to provide input into decisions that ei­
ther directly or indirectly affect the type 
of work they perform. There was con­
fusion as to whether this strategy was 
truly effective. Management personnel 
believed they were letting the officers 
become involved in the 
decisionmaking process , whereas 
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some of the officers disagreed. As time 
progressed, all personnel began to be­
lieve the resolution was dependent on 
their ability to develop a structured 
process of participatory management. 
Fortunately, there is continued support 
for this strategy. 

Assistant Squad Leader- A des­
ignated officer would assume the re­
sponsibility of the district sergeant in 
his absence. Generally, the strategy 
was successful ; however, the degree 
of support was dependent on the as­
sistant squad leader, since at times , 
there was confusion as to the type and 
extent of his authority. A more-detailed 
delineation of responsibilities for this 
position needs to be identified. 

The implications of the job diversi­

fication strategies were multifaceted. 
The officers' role was expanded by al­
lowing active participation in investiga­
tions , decisionmaking , and supervi­
sion . Tactical planning and 
implementation methods were also al­
lowed to prosper under the off icers ' 
guidance and supervision. The officers 
began to experience variation in their 
jobs, and despite frustration with some 
strategies , the exposure seemed to 
augment their desire and willingness to 
work. 

More importantly , though , by 
combining the job diversification and 
deployment strategies, the officers, su­
pervisors, and managers began to ex­
perience the rudimentary beginning of 
effectively managing their own patrol 
operations. This does not mean there 
were not numerous problems which 
needed to be solved . On a larger 
scale, though , the officers' job, which 
was once viewed as frequently being 
mundane and unchallenging, became 
stimulating as a result of significantly 
changing roles. 

Knowledge Gaining/Sharing 

Strategies 

Beat Profiling- Th is strategy rep­
resents a process whereby officers 
collect information about their beat 
which will assist them in providing the 
appropriate type of services. The infor­
mation ranges from geographic refer­
ences and residential and business 
profiles to a recording of criminal activ­
ities . While the information collected 
was extremely beneficial , problems 
occurred in establishing a method of 
keeping the information current. 

Crime Analysis- Th is process 
consists of collecting , analyzing , and 
disseminating information designed to 
decrease criminal activity. Accepted by 
the officers, this strategy experienced 
some administrative difficulties, which 
were subsequently overcome. All offi ­
cers realized the value of the strategy 
as it related to managing patrol 
activities. 

Beat profiling and crime analysis 

represented methods the officers used 
to enhance their knowledge about their 
beat. Historically , the officers had al­
ways been able to effectively resolve 
problems occurring within their beat. 
The difficulty , however, had been in 
trying to identify the causes of those 
problems. These strategies have as­
sisted the officers in overcoming their 
dilemma and have helped officers or­
ganize their activities in terms of estab­
lishing priorities based on identified 
causes. 

Community Interaction Strategies 

Community Contacts-This strat­
egy was valuable in helping the officer 
establish a closer relationship with res­
idents and business owners on his 
beat. However, additional development 
was needed to maintain administrative 
and operational continuity across 
shifts. 



Neighborhood Meetings-Officers 

initiated meetings with civic groups 

within the DART Program neighbor­

hood to discuss meaningful solutions 
to frustrating problems and concerns. 

Initially successful , citizen participation 

seemed to decline as time passed. 

Even so , it was recommended this 
strategy be continued. 

Police Community Relations 

Officer-Officers were assigned to the 

DART Program to facilitate interaction 

between citizens and police officers , 
coordinate the flow of information 

which would educate citizens about 

safety and crime prevention tech­

niques, and respond to special re­

quests from civic groups, schools, or 

individual residents. After overcoming 
administrative difficulties, the strategy 

is now being administered by each 
patrol division throughout the city . 

Crime Prevention /Security 

Surveys-Officers provided free secu­

rity surveys to residential owners and 

businesses, identifying potential prob­

lems and recommending specific solu­

tions to more adequately secure their 

property . The strategy was very suc­

cessful , although more training was 

necessary to increase the number of 

officers capable of providing this 

service. 

The community interaction strate­

gies were very successful for both citi­

zens and police officers. By performing 
service-oriented functions and tasks of 

a nonadversarial nature , officers es­

tablished closer ties to the community. 

The results of the police personnel 

survey revealed a marked change in 

the attitudes of the DART officers. For 

example, the relationship between offi­

cers and supervisors was strength­

ened, as exemplified by changes in at­

titudes regarding issues of fair 

treatment , support , guidance , and 

quality of supervision. Job satisfaction 

increased, along with the opportunity 

for officers to exercise more independ­

ence during their tours of duty. DART 

officers recognized the need to im­
prove, if not just maintain , strong com­

munication ties with citizens, more so 

than was documented by the officers 

working within the control district. 

The analysis of the crime statistics 

also revealed several significant find­

ings. There were fewer part 1 crimes 

occurring within district 16 during the 
program 's implementation than re­

corded for district 8 or the city as a 

whole . Part II crimes also decreased 
within the DART district, but increased 

in the control district when data for 

1983 and 1984 were analyzed. Other 

noncriminal incidents indicative of in­

creased contacts between the officers 
and citizens increased sixfold within 

district 16 as opposed to district 8 over 

the same time period. 

Conclusion 

The implementation of the DART 

Program caused many operational 
changes to occur within the depart­

ment. The most predominant change 

was a more "service-oriented" style of 

policing by the officers. Citizens were 

encouraged to become involved in 

crime prevention activities and began 

to attend neighborhood meetings , 

while the officers were encouraged to 

establish stronger communication ties 

with the public during their tours of 

duty. 

A second significant change was 

the alteration of geographic responsi­

bility. Beat integrity, in conjunction with 

one-officer units and job enlargement, 

was seen as being beneficial in 

reducing response time and the occur­
rence of criminal activity. 

Third, the decision to decentralize 

various investigative functions assisted 

in establishing and facilitating a strong 

relationship between investigative ser­

geants and line officers , a condition 

which seldom existed within the 

department. 
Finally, the DART Program was 

administered using a minimum amount 

of departmental resources. Contrary to 

the officers' desire for increased fund­

ing, they received very little. In spite of 

this drawback, the officers continued to 

work within the program 's guidelines 

and produced an extremely effective 
program as practically all of the pro­

gram's objectives were realized. 

The DART Program remains in 

operation, although it is evolving into a 

newer, more-comprehensive program. 

The department is assessing this 

change as it prepares to implement the 

program in other portions of the city. 
As the needs of Houston's resi­

dents changed , the department re­

sponded by designing and success­

fully administering a program capable 

of coping with the demands of an ever­

changing environment. DART served 

as a mechanism which provided the 
department with an opportunity to be­

come flexible in addressing the chal­

lenges of the future . 

The DART Program enables offi­

cers to manage their own patrol opera­

tions, which is so valuable to the pro­

fession of policing. And as the program 

continues to prosper , the citizens of 
Houston will be provided with more­

comprehensive and effective service 

by officers who strongly support the 

methods used to provide those 

services. 
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Investigative Detention 
An Intermediate Response 
(Part II) 

" .. . the duration of the stop should be considered in the context 
of the law enforcement purposes to be served by the stop and 
the time reasonably needed to effectuate those purposes." 

By 

JOHN C. HALL 
Special Agent 

FBI Academy 

Legal Counsel Division 

Federal Bureau of Investigation 

Quantico, VA 

Law enforcement officers of other than 

Federal jurisdiction who are interested 

in any legal issue discussed in this 

article should consult their legal 

adviser. Some police procedures 

ruled permissible under Federal 

constitutional law are of questionable 

legality under State law or are not 

permitted at all. 

In Terry v. Ohio,42 the Supreme 

Court recognized the investigative stop 

as an intermediate response available 

to law enforcement officers engaged in 

investigating possible criminal activity 

when probable cause to arrest is ab­

sent. The Court identified two ques­

tions which must be considered in de­

termining whether the use of this 

intermediate response is reasonable 

under the fourth amendment to the 

U.S. Constitution: 

(1) "whether the officer's action was 

justified at its inception"; and 

(2) "whether it was reasonably 

related in scope to the 

circumstances which justified the 
interference in the first place. ,, 43 

Part I of this article considered the 

first question and reviewed some of 

the Supreme Court cases which define 

and describe "reasonable suspicion" 

as the standard necessary to justify an 

investigative stop. Part II will consider 

the permissible scope of the intrusion 

with regard to the duration of the stop 

and the degree of law enforcement 

control over the detainee. The conclu­

sion will consider the justification and 

permissible scope of a protective frisk 

for weapons. 

PERMISSIBLE SCOPE OF THE 

INTRUSION 

In challenging the scope of an in­

vestigative stop, defendants generally 

seek to persuade the courts that the 

degree of police intrusion was tanta­

mount to an arrest, thus requiring the 

higher standard of probable cause for 

its justification . The most frequently 

recurring questions relate to two areas: 

(1) The length or duration of the stop, 

and (2) the degree of police control 

over the detainee. Each of these will 

be considered in turn. 

Duration of the Stop 

Without exception, the Supreme 

Court cases which have dealt with in­

vestigative detention have emphasized 

the temporary nature of the seizure . 

Obviously, the longer a person is de­

tained by police, the greater is the de­

gree of intrusion and the more closely 

the seizure resembles an arrest. 

Since the Terry decision, the Su­

preme Court has persistently declined 

to establish a bright line rule, chOOSing 

instead to consider the proper duration 

of a detention in the context of the 

facts of each case . For example , in 
one recent case ,44 the Court 

explained : 

"We understand the desirability 

of providing law enforcement 

authorities with a clear rule to guide 
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their conduct. Nevertheless, we 

question the wisdom of a rigid time 
limitation. Such a limit would 

undermine the equally important 

need to allow authorities to graduate 
their responses to the demands of 

any particular situation." 

In United States v. Sharpe,45 the 

Court confronted the issue directly . 

Law enforcement officers stopped two 

vehicles (a car and a pickup truck with 

a camper shell) , which were appar­

ently traveling together and were sus­

pected to be involved in marijuana 
trafficking . The specific details which 

established the reasonable suspicion 

for the stop were set forth in detail in 

part I of this article and need not be re­

peated here. It is sufficient to note that 

a Drug Enforcement Administration 

(DEA) agent had developed the rea­

sonable suspicion for the stop and had 

called upon a North Carolina highway 

patrolman for assistance. When one of 

the vehicles (the car) was stopped by 

the officers, the second (the pickup) at­

tempted evasion and was brought to a 

halt about one-half mile away. The 

DEA agent remained with the car until 
additional police assistance arrived , at 

which time he joined the officer who 

had stopped the pickup. The investiga­

tion at the site of the pickup developed 

the probable cause necessary to arrest 

the occupants of both vehicles for pos­

session of marijuana with intent to dis­

tribute. The lapse of time between the 

initial stop of the pickup and the devel­

opment of the probable cause was ap­

proximately 20 minutes.46 

A Federal appellate court held that 

the duration of the detention violated 

the fourth amendment and suppressed 

the evidence. The Supreme Court dis­

agreed and reversed. 

While recognizing that "if an inves­

tigative stop continues indefinitely , at 

some point it can no longer be justified 
as an investigative stop,"47 the Court 

rejected the appellate court 's attempt 

to impose a rigid time limitation, stating 

that "common sense and ordinary hu­

man experience must govern over rigid 
criteria." 48 

In discussing the appropriate time 
limit for a particular investigative stop, 

the Court emphasized that the duration 

of the stop should be considered in the 

context of the law enforcement pur­

poses to be served by the stop and the 

time reasonably needed to effectuate 

those purpos~s . An important consid­

eration is "whether the police diligently 

pursued a means of investigation that 

was likely to confirm or dispel their 

suspicions quickly, during which time it 

was necessary to detain the 
defendant." 49 

Applying the principle to the facts , 

the Court found that the 20-minute de­

tention was reasonable . The DEA 

agent pursued his investigation in a dil­

igent and reasonable manner, and fur­

thermore, the delay was attributed al­

most entirely to the suspect's efforts to 

elude the authorities. 

The Sharpe decision does not 

stand for the proposition that law en­

forcement officers may detain a person 

indefinitely to suit their convenience. 

Indeed, the Court has repeatedly indi­

cated the significance of the time-lapse 

in assessing the reasonableness of a 

stop. For example, in United States v. 
Place,50 the Court held that the 

gO-minute detention of an air traveler's 
luggage was excessive. The defend­

ant's luggage was seized by law en-
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" in the absence of some justification, the display of weapons 
by police officers engaged in making an investigative stop can 
result in elevating their actions to the more intrusive level of an 
arrest." 

forcement officers for the purpose of 

allowing a trained dog to "sniff" for 

marijuana. The Court held that the sei-

zure  of  the  personal  property  from  the 

custody of its owner was  justified by 

the principles of Terry v. Ohio 51 and 

that  the  "canine  sniff"  of  the  luggage 

did  not constitute  a "search" within  the 

meaning of the  fourth amendment. 52 

However ,  the  gO­minute  delay  be-

tween  the  initial  seizure of the  luggage 

at  LaGuardia  Airport  in  New  York  and 

the  canine  sniff conducted  at  Kennedy 

Airport , which  established  probable 

cause  for  a search  warrant, exceeded 

the  permissible  limits  of  an  investiga-

tive  stop. The  Court  stated : 

" . ..although we decline  to  adopt any 

outside  time  limitation  for  a 

permissible  Terry  stop, we  have 

never  approved  a seizure  of  the 

person  for  the  prolonged  gO­minute 

period  involved  here  and  cannot  do 

so  on the facts presented  by  this 

case."53  (emphasis  added) 

In  Place, as  in  Sharpe, the  Court 

considered  "whether the police dili-
gently  pursue(d)  their  investigation,,54 

and  concluded  that  they  had  not.  The 

seizure  of  the  defendant's  luggage 

occurred at New York's LaGuardia Air-

port  based  upon  information  received 

from  authorities  in  Miami, FL. The  lug-

gage  was  then  seized  and  transported 

to  Kennedy Airport where the canine 

sniff  occurred.  The  Court  said: 

"We  note  that  here  the  New  York 

agents  knew  the  time  of  Place's 

scheduled  arrival  at  LaGuardia, had 

ample  time  to  arrange  for  additional 

investigation  at  that  location, and 

thereby  could  have  minimized  the 

intrusion  of  respondent's  Fourth 

Amendment  interests."55 

In  other  words,  the  Court  consid-

ered  that  the  New York  authorities , 

based  on  their  prior  knowledge, could 

have  reduced  the  duration  of  the  de-

tention  by  arranging  to  have  the 

trained dog at LaGuardia . In  the ab-

sence  of  that  diligence, and  consider-

ing  all  the  circumstances  of  the  case, 

the  Court  concluded  that  "the  seizure 

of responden t' s luggage was unrea-

sonable  under  the  Fourth 
Amendment. " 56 

In  another  recent  investigative de-

tention  case,  the  Supreme  Court  was 

again  called  upon  to  consider  the  rea-

sonable  t ime  for  seizing  a  person 

based on a reasonable suspicion .  In 

United States v .  Montoya 

de Hernandez, 57  U.S. Customs officials 

became  suspicious  that  a female  pas-

senger  arriving  at  the  Los  Angeles  In-

ternational  Airport  from  Bogota , 

Colombia , might be  a "balloon swal-

lower,"  i.e.,  that  she  was  attempting  to 

smuggle  into  the country narcotics hid-

den  in  her alimentary  canal.  When  the 

defendant  refused  an  X­ray  examina-

tion,  she  was  told  that  she  would  be 

detained until she produced a moni-

tored bowel movement. The ensuing 

detention  continued  for  approximately 

16 hours as the defendant exhibited 

symptoms  of discomfort  consistent 

with what a Federal appellate court de-

scribed  as  "heroic  efforts  to  resist  the 
usual  calls  of  nature ."58  Finally ,  a 

court­ordered  rectal examination  con-

ducted by a physician  located a bal-

loon containing a foreign substance . 

The  defendant was  then  arrested, and 

over  a  4­day  period,  passed  an  addi-

tion  88 balloons  containing  cocaine. 

In  reviewing  a Federal  appellate 

court 's reversal of the defendant's con-

viction, the  Supreme Court  considered 

the  almost  27­hour duration  of  the  de-

tention wh ich  preceded the develop-

ment  of  probable  cause  to  arrest . 

Noting  that the  length of time in  this 

case  undoubtedly exceeded  any  other 

detention  previously  approved ,  the 

Court  concluded  that  it  was  neverthe-

less  reasonable  under the  following 

facts  and  circumstances  of  this  case : 

(1) The  events  occurred  at  the  

international  border, where  the  

fourth  amendment  "balance  of  

interest  leans  heavily  to  the  
Government,,;59  

(2) The  suspected  criminal 

activity­alimentary canal 

smuggling­cannot be  detected  in 

the  amount of  time  in  which  other 

illegal  activity  may  be  investigated 
through  brief  Terry-type stops";60 

and 

(3) The  defendant's  efforts  to  resist 

the  call  of  nature  were  "alone 

responsible  for much  of  the  duration 
and  discomfort of  the  seizure.,,61 

It  is  noteworthy  that  the  interests 

of the Government in protecting this 

country's  borders  are  a  unique  factor 

in  the deHernandez case , which tip 

the  balance  of  interests  heavily  in  the 

Government's  favor.  The  case  never-

theless illustrates the factors which 

can  affect  the  reasonable  duration  of 

an  investigative stop­particularly the 

focus on  legitimate  law enforcement 

objectives and the necessity for dili-

gence  in  meeting  those  objectives. 
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Degree of Police Control 

Just as the length of a detention 
can affect its reasonableness under 
the fourth amendment, so can the de­
gree of police control over the 
detainee. It is clear that an investiga­
tive stop is a "forcible " seizure of a 
person ,62 distinguishable from an ar­

rest only in degree. It is the lesser in­

trusion presumed in the investigative 
stop which warrants the lesser stand­
ard of reasonable suspicion for its jus­
tification. Accordingly, the greater the 
degree of police control over a 
detainee, the greater the likelihood that 
reviewing courts will impose the higher 
standard of probable cause. The two 
arguments raised most frequently by 
defendants in this context relate to (1) 

the display of weapons and (2) the 
forceable movement of the detainee. 

Display of Weapons 

The Supreme Court has not had 
occasion to consider directly the ques­
tion whether an officer's display of a 
weapon is reasonable in the context of 
an investigative stop. Several lower 
courts have dealt with the issue and 
have generally declined to adopt a per 

se rule. 
In United States v. Aldridge, 63 for 

example, a lone police officer stopped 
an automobile occupied by three adult 
males at approximately 3 :00 a.m., 
based on a radio call informing him of 
"suspicious persons in or around a 
construction site fooling with vehicles." 
Because the officer approached the 
vehicle with his gun drawn, the defend­

ant contended that the initial seizure 
was tantamount to an arrest without 
probable cause. The court held that 
the officer's display of a weapon does 

not necessarily convert an investiga­
tive stop into an arrest and that "use of 
a gun in connection with a stop is per­
missible when the officer reasonably 
believes it is necessary for his 
protection. "64 The court pointed to sev­
eral factors which justified the officer's 
action in this case : 

(1) The officer was working alone in 
the early hours of the morning; 

(2) The vehicle contained three adult 
males; and 

(3) The stop of the vehicle was 
based on a reasonable suspicion to 
believe that the occupants were 
engaged in criminal activity. 

Similarly , in United States v. 
Danielson,65 police officers stopped an 

automobile which matched the de­
scription of one suspected of being 
connected with an armed robbery 
which had occurred just minutes be­
fore. The officers approached the sus­
pect vehicle with weapons drawn . In 
assessing the reasonableness of the 
officer's actions, the Federal appellate 
court held : 

" . .. under the circumstances of this 
case the officers acted reasonably 
and did not exceed the bounds of an 
investigative detention.',66 

The court held that the officers 
had reasonable suspicion to justify the 
stop of the car, and the nature of the 
suspected criminal activity-armed 
robbery-justified the belief that weap­

ons were present. 
Contrary views have been taken 

by courts where there are no factors to 

justify the display of weapons . In 
United States v. Ceballos ,67 officers 

stopped the automobile of a suspected 
narcotics dealer and approached with 
weapons displayed . The Federal ap­
pellate court considered the highly in­

trusive action as being unsupported by 
any articulable facts and declined to 
accept the generalized argument that 
narcotics dealers are always armed . 
While recognizing that narcotics traf­
fickers are often armed , the court 
stated, " . .. that generalization, without 
more, is insufficient to justify the exten­
sive intrusion which occurred in this 
case."6B 

It is interesting to note that while 
the Supreme Court has not directly ad­
dressed the issue, several recent in­
vestigative detention cases reviewed 
by the Court have involved the display 
of weapons by the officers making the 
stops. In United States v. Hensley,69 a 

police officer, acting on information re­
ceived through a wanted flyer from an­
other department, stopped the vehicle 
occupied by Hensley. Because the 
flyer indicated that Hensley was possi­
bly involved in a recent armed robbery, 
the officer approached the car with his 
service revolver drawn and pointed in 
the air. Such action drew no comment 
from the Court, which approved "the 
length and intrusiveness of the stop 
and detention that actually occurred."7o 

(emphasis added) 
Likewise , in United States v. 

Sharpe, 71 a police officer, stopping a 

vehicle whose occupant was sus­
pected of trafficking in marijuana, ap­
proached the vehicle with his revolver 
drawn. Although the issue before the 
Court was the length of the detention, 
the action of the officer in displaying 
his revolver did not affect the Court's 
conclusion that under the facts of the 
case , the degree of intrusion was 

reasonable. 
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"In the absence of consent, the detainee should not be moved 
from the place where the stop was initiated unless there are 
legitimate law enforcement needs to justify it. ..." 

It may be concluded from these 

cases that in the absence of some jus­

tification , the display of weapons by 

police officers engaged in making an 
investigative stop can result in 

elevating their actions to the more in­

trusive level of an arrest. On the other 

hand, when all of the surrounding cir­
cumstances-including the nature of 

the criminal activity being 

investigated-suggest the need for the 

officers to assure their protection, the 
display of weapons will be within the 

permissible scope of an investigative 
stop. 

Forcible Movement of the 

Detainee 

An investigativ.e stop is by defini­
tion a forcible stop, authorizing law en­

forcement officers to exercise some 

degree of control over the person de­

tained . Obviously, that authority ex­

tends to depriving the person stopped 

of his freedom to leave, at least 
temporarily. A related issue which has 

arisen frequently relates to the author­

ity of officers to require movement of 
the detainee from one place to an­

other. Several Supreme Court cases 

provide some guidance. 

There is no doubt that an officer 
conducting a valid stop can order the 

movement of the detainee for a short 

distance within the area of the stop 

when there is some justification. For 
example, in Pennsylvania v. Mimms, 72 

police officers stopped an automobile 

with an expired license plate. One of 

the officers ordered the operator, 

Mimms, out of the car and observed a 
large bulge under his sports jacket. A 

pat-down uncovered a loaded revolver 
in Mimms' waistband. At issue in the 

case was the authority of the officer to 
order Mimms out of the car. The Su­

preme court ruled that the action was 

reasonable. Weighing the legitimate in­

terests in protecting officers engaged 
in making valid stops against the incur­

sion on personal liberty of the person 

stopped , the Court held that the incre­

mental intrusion involved in ordering 
the individual out of the car was mini­

mal. The individual had already been 

seized lawfully, and the legitimate con­
cerns for the officer's safety while stop­

ping automobiles outweighed the mi­
nor, additional intrusion. 

Although the Mimms decision re­

lated specifically to a vehicle stop for a 

traffic violation , the principles are 
clearly broader and can apply to other 

legitimate investigative stops. It must 

be noted, however, that the scope of 

the intrusion-i .e., moving the 
detainee-must be limited to the pur­

poses which justify it. 
In Florida v. Royer,73 officers de­

tained Royer at an airport because 

they suspected he was engaged in 

transporting narcotics . During the 

ensuing interrogation, the officers 
moved Royer from the concourse area 

where the initial stop occurred to a 

small room approximately 40 feet 

away. Royer's luggage was retrieved 
by one of the officers and searched 

when Royer provided keys . Drugs 

were found inside the suitcase , and 

Royer was arrested. 

One of the issues before the Su­
preme Court was the movement of 

Royer from the place where he was 

stopped on the concourse to the office. 

The Court concluded that "the officer's 

conduct was more intrusive than nec­

essary to effectuate an investigative 
detention.,,74 (emphasis added) Noting 

that "there are undoubtedly reasons of 

safety and security that would justify 

moving a suspect from one location to 
another during an investigative deten­

tion .. . there is no indication in this 

case that such reasons prompted the 

officers to transfer the site of the en­

counter from the concourse to the in­
terrogation room ."75 

The Royer decision does not sug­

gest that moving a detainee 40 feet is 
always excessive and therefore imper­

missible . It does suggest, however , 
that unnecessary movement is exces­

sive movement and should be 

avoided. The Court stated : 
"The record does not reflect any 

facts which would support a finding 

that the legitimate law enforcement 

purposes which justified the 

detention in the first instance were 
furthered by removing Royer to the 
police room . .. . ,,76 

The Mimms and Royer decisions 

support the proposition that forcible 

movement of a detainee within the 
area of the detention may be permissi­

ble in appropriate circumstances. How­

ever , certain types of movement are 

considered so intrusive as to always 

require probable cause for their 
justification. 

In Dunaway v. New York,77 the 

police apprehended a murder suspect 

and transported him to the police sta­
tion for questioning . In responding to 

the argument that Dunaway was 

merely subjected to an investigative 

detention, the Supreme Court held that 

the seizure of Dunaway and his trans­

portation to the police station for inter­

rogation purposes was "in important 
respects indistinguishable from a tradi­
tional arrest." 78 

More recently , in Hayes v . 
Florida ,79 the Court disapproved the 

forcible removal of a suspect from his 

home to the police station for the pur­
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pose of obtaining fingerprints . The po-

lice  were  investigating  a  series  of 

burglary­rapes when  they developed 

Hayes as a suspect . They contacted 

him  at  his  home and  requested that he 

accompany  them  to  the  police  station 

for  fingerprinting .  When  Hayes  ex-

pressed  reluctance  to  go  with  the  offi-

cers, he  was  told  that  he  would  be  ar-

rested.  Hayes  then  agreed  to  go.  He 

was  formally  arrested  when  his  finger-

prints  were  matched  up  with  those  left 

at  the  crime  scenes. 

The  issue  before  the  Supreme 

Court  was  the  transportation  of  Hayes 

to  the  police  station . The  Court  noted 

that at  some  pOint  during an  investiga-

tive  detention,  "police  procedures  can 

qualitatively and  quantitatively be so 

intrusive  .. .  as  to  trigger  the  full  pro-

tection of  the Fourth and  Fourteenth 

Amendments."so  The  Court  continued : 

" . ..  the  line  is  crossed  when  the 

police, without  probable  cause  or  a 

warrant , forcibly  remove  a  person 

from  his  home  or other  place  in 

which  he  is  entitled  to  be  and 

transport  him  to  the  police  station , 

where  he  is  detained, although 

briefly, for  investigative purposes.,,81 

Dunaway and  Hayes appear to 

establish  a clear prohibition against 

forcibly  removing  a detainee to  the  po-

lice station  for  investigative purposes 

based  on  reasonable  suspicion  alone. 

It  is also of  interest to note that  the 

movement  to  the  station  was  probably 

not  necessary  in  either  case,  and  the 

police  could  have accomplished  their 

purpose  in  a  less intrusive  manner. 

Certainly,  in  Dunaway, it  was  not nec-

essary to  transport him to the police 

station  in  order  to  question  him.  like-

wise,  in  Hayes, the  investigative  pur-

pose  could  conceivably have  been  ac-

complished  without  the  trip  to  the 

station,  for  as  the  Court  emphasized : 

"None of the foregoing  implies that a 

brief  detention  in  the  field  for  the 

purposes  of  fingerprinting , where 

there  is  only  reasonable  suspicion 

not  amounting  to  probable  cause,  is 

necessarily  impermissible  under  the 

Fourth  Amendment. "s2 

Recognizing that fingerprinting  is 

a "much  less serious  intrusion upon 

personal  security than other types of 

searches  and  detentions,,,s3  the  Court 

set forth three factors  that could  render 

such  a  procedure  reasonable : 

(1)  Reasonable  suspicion  that  the 

suspect  has  committed  a criminal 

act; 

(2) A  reasonable  basis  for  believing 

that  fingerprinting  will  establish  or 

negate  the  suspect's  connection 

with  that  crime ; and 

(3) The  procedure  is  carried out with 

dispatchB4 

The  permissible  bounds  of  that  action 

are  not  yet  clearly  defined, and  there-

fore,  should  be  approached  cautiously 

by  law  enforcement  officers. 

In  the  absence  of  consent ,  the 

detainee should not be  moved from 

the  place  where  the  stop  was  initiated 

unless  there  are  legitimate  law  en-

forcement  needs  to  justify  it;  then , the 

movement  should  be  strictly  limited  to 

the degree necessary to accomplish 

those  purposes. 

Parts  I  and  II  of  this  article  have 

reviewed  the  justification and  permissi-

ble  scope of an  investigative stop. The 

conclusion will  consider the  justifica-

tion and  permissible scope of a protec-

tive  frisk. 

(To be continued) 
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WANTED BY THE IJ5'l g3U  

Photograph taken 1980 

Ca rl Robert Patterson Race ....... .  

Carl Robert Patterson , also known Nationality . . . . 

as Bob Patterson , Bobby Patterson , Occupations . . 

Bobby Joe Patterson , C. Patterson, 

Carl Patterson, Carl R. Patterson , 

Robert Patterson , Robert Patton , Wiley 

E. Rankin  Social Security 

Numbers 

Wanted for: Used ....... . 

Interstate Flight-Aggravated Sexual 

Abuse 
Scars and 

The Crime Marks ..... .. . 

Carl Robert Patterson is being 

sought in connection with the brutal 

rape and assault of a woman in Dallas, 

TX, on August 5, 1981 . 

A Federal warrant was issued on 
Remarks . . .. .September 15, 1981 , at Dallas, TX, 

charging Patterson with unlawful 

interstate flight to avoid prosecution for 

the crime of aggravated sexual abuse. 

Description 

Age ...... . . 38, born February, 

25, 1947 (true date 

of birth) . Dates of 

birth used March 5, 

1944, and February 

25, 1948, Bricevilie, 

TN. 

Height . . .... . 5' 10". 

Weight ...... . 160 pounds. 

Build . ....... . Medium. 

Hair . . ...... . 

Eyes . .... . .. . 

Brown (greying) . 

Blue. 
FBI No . ..... . 

Complexion .. . Medium. 
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Photograph taken 1981 

White.  

American.  

Carpenter,  

construction  

foreman , lumber  

company employee.  

411 -88-1938 ;  

410-80-3290;  

244-66-4493.  

V2-inch scar on right  

palm, scar mid-chest  

to naval , two small  

scars left side of  

back, metal pins in  

both legs.  

Reportedly has poor  

eyesight in one eye  

and normally wears  

nonprescription  

glasses, frequently  

wears a mustache  

and beard , may  

have curly hair and  

possibly dyes hair  

black. He frequents  

bars and associates  

with "Go Go" girls  

and prostitutes. He  

tends to suffer from  

bleeding ulcers  

when drinking  

heavy.  

708626 F.  

Because of the time factor in 

printing the FBI Law Enforcement 

Bulletin, there is the possibility that 

this fugitive has already been 

apprehended. The nearest office of 

the FBI will have current information 

on this fugitive 's status. 

Caution 

Patterson is being sought for rape , 

during which the victim was brutally 

raped and assaulted . Patterson may 

be armed with a .32-caliber revolver. 

He should be considered armed and 

extremely dangerous. 

Notify the FBI 

Any person having information 

which might assist in locating this 

fugitive is requested to notify 

immediately the Director of the Federal 

Bureau of Investigation , U.S. 

Department of Justice, Washington , 

DC 20535, or the Special Agent in 

Charge of the FBI office, the telephone 

number of which appears on the first 

page of most local directories . 

Classification Data: 

NCIC Classification : 

17541109131212521013 

Fingerprint Classification: 

17L1R13 
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The Bulletin Notes 

Sgt. Matt Chapelle, along with Of­
ficers Keith Ramey and Lee Rucker, of 

the Ft. Myers, FL, Police Department 

responded to a call for assistance on 

the Caloosahatchee River in August 
1985. A woman told them her 2-year­

old son had fallen into the river. The 

three officers immediately dove into 
the murky river, and on his third dive, 

Sergeant Chapelle found the child on 

the river bottom and brought him to the 

surface, where the boy was revived by 

paramedics. The Bulletin joins the Fort 
Myers chief of police in praise of these 

officers' lifesaving police service. 
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