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LEADERS OF THE LAW ENFORCEMENT PROFES-
« SION are well aware of the grave responsibilities
- entrusted to our profession.

To fulfill these responsibilities requires us to
maintain a high standard of excellence in the
performance of our duties. This is the standard
that we in the law enforcement profession have
set for ourselves. To do less is to fail to serve those
who look to us for protection.

While we strive to maintain this high standard
of excellence, law enforcement officers are called
on much more often than the average citizen to
make quick judgments, particularly in the fast-
breaking situations which so often confront us
as we carry out our duties. Like other human
beings, we make mistakes, too.

There are many evils which can and do afflict
our profession. None is worse than corruption.
There can be no room for corruption in the ranks
of the law enforcement profession. Corruption
erodes the public trust and confidence which is
the foundation of our profession. Without the sup-
port and cooperation of our fellow citizens whom
we serve, our efforts to combat crime would be
ineffectual.

The working environment of a law enforce-
ment officer is filled with temptation. There will
always be someone seeking to reward him hand-
somely to look the other way when the law is
violated. Many criminals have no hesitancy about
offering and delivering special favors to those
who can assist them in their illegal endeavors.
Others may, by virtue of their positions, attempt
to intimidate the law enforcement officer into
neglecting his duty to the law. The officer is sub-
jected to these pressures because he stands as an
otherwise insurmountable obstacle to the plans
of those who would act outside the law.

Corruptive influences work steadily upon the
law enforcement officer, and it is not surprising
that some succumb to temptation. It is indeed a
credit to our profession that so few have been cor-
rupted. However, we cannot afford to be compla-
cent and relax our vigil against corruption. Its
threat to the successful performance of our
responsibilities is too great.

Well-meaning platitudes condemning isolated
instances of corruption in law enforcement do
little to correct the problem. What is needed is
strong leadership to expose and take action
against each case of corruption. We may never




succeed in screening out at the preemployment
stage those who may be susceptible to corrupting
influences, but we must not allow them to infect
others in the ranks of law enforcement.

To combat corruption, law enforcement per-
sonnel must clearly understand what is expected
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of them. Imaginative, firm, and energetic super-
vision is also needed. Responsible officials must
provide the direction necessary to root corruption
from the ranks of our profession. I am confident
that corruption will not survive the challenge of
positive leadership.
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L. Patrick Gray, 111

Acting Director
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The Danger From Within:

Organization
Stagnation

FBI Law Enforcement Bulletin

In recent years, it has been an an-
nual or biannual practice of some
groups to bring great pressure and
criticism upon law enforcement units
or departments. While such attacks
may well be hostile and accompanied
by broad and sometimes embarrassing
coverage in the news media, they

By
DR. CHARLES N. KAUFMAN

Professor of Management,
School of Business,
University of South Dakota,
Vermillion, S. Dak.

nevertheless typically have the salu-
tary effect of unifying the group or
department under attack. However, a
far greater peril is often found within
law enforcement units that have the
potential to subject the organization to
devastating and paralytic effects. That
danger is organization stagnation.




“An alert law enforcement administration does not
allow the early-stage symptoms [of stagnation] to become
severe and critically compromise the operation and life

of the organization.”

Stagnation is a state wherein the
organization fails to serve the pur-
poses intended and expends its efforts
simply maintaining its own existence.
Organization stagnation is not unique
to large law enforcement organiza-
tions or departments for it affects the
small and large alike. Moreover, it is
troublesome to diagnose because its
symptoms are difficult to identify dur-
ing the early stage of development.

The purpose of this article is to
point to the more common symptoms
of stagnation that signal the onset of
organization paralysis. The symptoms
are basically the same with respect to
any type of law enforcement organi-
zation. Early-stage symptoms will be
identified and discussed and finally
an analysis made of advanced-stage
symptoms. While not all stagnation
symptoms are listed, those which are
discussed in the analysis which fol-
lows are probably the most serious
ones encountered by police adminis-
trators and members of organized law
enforcement groups.

The potential elements for stagna-
tion are present in every law enforce-
ment organization. Moreover, there is
a tendency by members of the organi-
zation to overlook and make allow-
ances for stagnation symptoms by as-
suming that they will correct them-
selves in time. As the structural rela-
tionships deteriorate, the symptoms
become more and more apparent to
even the lowest members of the or-
ganization for their jobs will have
changed in character, if not in func-
tion, as increased effort and demands
will have been made upon them for
greater efficiency. In addition, morale
is often low and human relations prob-
lems abound with members of the

4

organization openly critical of one
another about the poor leadership
and administrative shortcomings real
or imagined in that person or group
of persons. By this point, a law en-
forcement agency or department is in
serious difficulty and may require very
radical changes to survive and re-
juvenate itself into a dynamic insti-
tution.

Early-Stage Symptoms

Early-stage symptoms are both elu-
sive and insidious. They are elusive
and insidious because one can point
to very little solid or hard data to
verify them as being symptoms of or-
ganization paralysis. Since any tangi-
ble, undesirable effects may well be
months or even years away, the im-
mediacy of corrective action does not
carry the degree of necessity for
change which is involved. However,
the perceptive individual is able to

“In its early stages,
leadership failure in law
enforcement is often dis-
covered by a lack of direc-
tion—both personal and
organizational.”

recognize such symptoms and take
proper corrective and remedial pro-
cedures. In the early stages of stagna-
tion the following symptoms appear
to be significant indicators possessing
the potential for arresting the life and
activity of the organization.

Lack of Innovation

There is little doubt that organiza-
tion growth and development can be

only as effective as the quantity and
quality of its innovations. Innovations
are new combinations of old ideas
which allow the organization to main-
tain or exceed its present position with
respect to a high level of services. In
the area of law enforcement, this takes
the form of new methods and ap-
proaches to solve and prevent crimes,
as well as provide necessary public
services. For law enforcement units, it
can take the form of a new method
of providing services more efficiently
or even the providing of additional
services.

The lack of innovation has a delayed
effect on any organization. In many
instances, it does not show up until
the department or unit is unable to
provide an acceptable response to
problems it is expected to resolve. The
response is usually a hasty, ill-planned
crash program designed to catch up
that seldom comes close to meeting the
objective of solving the problem but
does appear to satisfy the clamor by
the public or governing members for
someone to do something.

Leadership Failure

It is oftentimes stated that organiza-
tions die just like trees, from the top
first and then on down into the rest
of the structure. Individuals come into
leadership positions in law enforce-
ment by a variety of means; some are
elected while others are appointed.
Unfortunately, not all persons moved
into leadership positions are capable
of coping with the problems and deci-
sions of that position. Many are either
unwilling or unable to make decisions
and carry them out while still others
are immobilized by the fear or threat
of criticism.

In its early stages, leadership fail-
ure in law enforcement is often dis-
covered by a lack of direction—both
personal and organizational. This is
difficult to identify as most people
confuse effort with goal-directed ac-
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tivity. Some leaders quickly lose sight
of their objectives and merely re-
double their effort, giving everyone
else the illusion that much is being
accomplished. The ineffective leader is
also found by noting the degree to
which he is unable to initiate and in-

discover, are quite something else to
resolve. If allowed to persist, these
errors become points of increasing
friction and pressure that divert or-
ganization efforts and energies from
the work and goals of the organiza-
tion.

“d lack of information for budgetary planning is also
one of the major reasons for a failure to obtain necessary
funds for an adequate law enforcement program.”

fluence the actions of others. If his
subordinates reject him as well as his
attempts to influence them, they will
usually replace him with an informal
leader of their own choosing. It is this
informal leader to whom they will
look for direction, thus creating a
situation where insubordination may
well take place. In some instances, the
author has seen the men go to a cap-
tain with any and all problems and
never go near the chief as they do not
respect him as a leader.

An ineffective leader can be cov-
ered up by others around him who
assume part of his work responsibil-
ities or even by a committee that meets
to make his decisions for him. In one
instance, where leadership had failed
at the top, one captain held training
sessions where part of the time was
actually devoted to working out prob-
lems which the chief had created and
finding means to keep him from com-
pounding the errors. In effect, this
group of officers covered up and car-
ried the chief for several years at
which time the captain moved to a
new position, the meetings were dis-
continued, and without that marked ef-
fort by all, the leadership deteriorated
to where the chief was replaced within
a year’s time. In the short run, ineffec-
tive leadership seldom produces prob-
lems that cannot be patched up. This
patching and makeshift covering up
of errors of administrative omission
and commission, while quite easy to

FBl Law Enforcement Bulletin

Absence of Factual Information
for Planning

Law enforcement organizations
possess a certain inertia that allows
them to continue even in the absence
of planning guideposts such as pro-
grams, policies, and procedures. The
absence of planning is easier to dis-
cover than the absence of innovation
or a lack of leadership. While deci-
sions based on intuition and hunch
come easy, they are no substitute for
hard data generated from past ac-
tions and a careful assessment of fu-
ture operating conditions. It is quite
surprising to many administrators
that rather sizable amounts of data
exist in most areas where decisions
are to be made. When the quality of
decisions begins to deteriorate, lack of
information, or sometimes even mis-

A lack of information for budgetary
planning is also one of the major
reasons for a failure to obtain neces-
sary funds for an adequate law en-
forcement program. The top adminis-
trator in a subdivision of a large
metropolitan area never kept statistics
and data for planning. Subsequently,
he just took whatever his city board
of governors felt like giving him for
budget increases. Equipment soon
was inadequate to serve a growing
population, and the size of the force
was far too small to provide quality
law enforcement. The result was that
a subordinate developed some plans
and information for presentation to
the governing board. The total request
was granted much to the embarrass-
ment of the chief.

Lack of Clear-Cut Goals

There are two types of goals found
in every law enforcement organiza-
tion: philosophical and operational.
Philosophical goals give a broad gen-
eral direction to administrators but
seldom are applied directly to day-to-
day decisionmaking. Operational goals
are the day-to-day and week-to-week
standards that provide the basis for
work activity and motivation of offi-
cers and employees. As an organiza-
tion begins to stagnate, the decision-
makers often exhibit a lack of direc-
tion as to what the objectives really
are. As they search and expend depart-

“By the time a law enforcement department or unit
reaches the advanced stages of stagnation, those who are
served by the organization often find it difficult to get
service on even routine matters.”

information, is usually a significant
causal factor of this problem. More-
over, proposed solutions to problems
may not be well thought out, and a
certain panic becomes apparent in the
decisions and daily efforts of all
supervisory personnel.

mental efforts in a variety of ways,
careful methodical effort gives way to
“windmilling” and inefficiency.

At this point, it is common to find
coordination between departments and
levels beginning to break down. This
breakdown in coordination is due to a
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lack of common, clear-cut goals be-
tween departments. Moreover, to make
matters worse, when decisions are
made, they are put into effect without
consulting other parts of the organiza-
tion, thus creating confusion and delay
in serving constituents. Goal confu-
sion and fuzziness slow the organiza-
tion response to its public, and they
begin to search for other places where
their needs will be served.

Failure to Come to Decisions

Indecision is a marked symptom of
organization stagnation. While this
condition normally stems from a lack

“A lack of adaptation to
changes in the need and
demand for services points
to stagnation more force-
fully than any other
symptom.”

of clear-cut operating goals, it can,
and does, in some instances, exist in-
dependently. Some police administra-
tors find decisionmaking difficult even
when the organization has few, if any,
problems. When stress is added, such
individuals can become completely im-
mobilized with the result that time and
circumstances determine the destiny of
the organization rather than marked
and forceful actions.

In one midwestern city, the chief
of police was absolutely unable to
make a decision and would urge his
subordinates to make the decisions.
If any problems arose, he did not stand
behind his subordinates and, in fact,
at times joined in with harsh criti-
cism. Needless to say, within a few
years’ time no one would propose new
ideas or tentative solutions to old
problems as they had lost their respect
for their chief.

As any situation deteriorates, there
is a major effort by many organiza-
tion members to force decisions which
begin to polarize factions into sepa-
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rate opposing camps, further forestall-
ing actions to get the organization
going again. There appears little to be
done about the indecisive person other
than to replace him if such actions are
possible. Typically, replacement comes
at a time so late in the stagnation pe-
riod that months or years may be re-
quired to implement the major reor-
ganization necessary to revitalize the
organization.

Failure to Delegate

In and of itself, failure to delegate
authority to subordinates does not
necessarily indicate organization stag-
nation is beginning. However, coupled
with any one or more of the above
early-stage symptoms, failure to dele-
gate becomes a significant indicator
of stagnation. The leader of any group
that fails to delegate limits the quan-
tity and quality of work that the or-
ganization can complete. The reason
is obvious. Since he must approve
everything and the hours in the day
are limited, there is a level of output
beyond which it is impossible to go
That level is determined directly by
the amount of time the leader or
supervisor is willing to give to the
organization.

In one law enforcement organiza-
tion where the chief demanded to
make all of the decisions—even small
ones—the organization was severely
paralyzed. Since the chief did not dele-
gate, his subordinates did not have a
chance to make decisions and plan. As
such, the organization came to a point
where 30 percent of its top adminis-
trative personnel would retire in 5
years’ time and few, if any, were
capable of moving up, as they had not
been able to develop skills in planning
and decisionmaking.

Failure to delegate, as the organi-
zation begins to encounter difficulty
and crisis, is reinforced by a manifold
increase of problems. Lack of delega-
tion is precisely what the organiza-

tion does not need. Instead of a highly
centralized, ever-tightening control by
one person, it needs more authority in
the hands of lower administrators for
meeting and resolving the problems
when they arise and where they find
them.

The early-stage symptoms do not
cause deterioration at any predictable
rate. Moreover, a factor such as in-
creased effort can compensate for a
limited amount of organization inflex-
ibility and stagnation. The presence of
several of the early-stage factors tends
to accelerate the stagnation process.
While a clear demarcation point be-
tween early and advanced stages is
difficult, the later stages are character-
ized by symptoms that generally keep
the organization in disequilibrium, or
an opposite extreme of severe over-
bureaucratization and red tape that
have brought meaningful law enforce-
ment activity to almost a standstill.

Advanced-Stage Symptoms

By the time a law enforcement de-
partment or unit reaches the advanced
stages of stagnation, those who are
served by the organization often find
it difficult to get service on even rou-
tine matters. Moreover, those who are
in positions of authority are either
unwilling or unable to do anything
about the difficulties of stagnation and
final organization breakdown.

There are three major symptoms of
the advanced or later stages of organi-
zation stagnation. All of the early-
stage symptoms may be present, but
they are, in the large part, eclipsed by
three problem areas that have the
attention of everyone. These major
symptoms are: Management by crisis;
communications breakdown; and a
lack of organization adaptation.

Management by Crisis

Management by crisis is also known
as “brush-fire law enforcement.” It is

(Continued on page 27)
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By
J. T. FRANCISCO, M.D.*

Chief Medical Examiner,
State of Tennessee,
Memphis, Tenn.

*Dr. Francisco is a native Tennesseean and
received his advanced education in that State,
where he presently serves as professor of
pathology at the University of Tennessee in
Memphis. He is certified by the American
Board of Pathology and is a consultant to a
number of local, State, and Federal agencies.
Dr. Francisco has authored many articles on
pathology and in the field of forensic medicine.

Law Enforcement

and the

Forensic Pathologist

The need for public awareness of
the difficulties inherent in many law
enforcement responsibilities is never
more important than in suspected
homicide investigations. Homicide is

FBl Law Enforcement Bulletin

“The forensic pathologist is a specialist and has expert
knowledge of factors in homicidal crimes. He very often
makes significant contributions to the investigation of a

homicide and .
investigation.”

a crime that always attracts great
public attention. Because of the fre-
quent use of the homicide theme in
novels and radio and television
dramas (where the crime is nearly

. allows a successful conclusion of the

always solved!), the difficulties faced
by the law enforcement officer in the
investigation of homicides are not
completely understood by the average
public. For that matter, the problems
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“The forensic pathologist, acting as a consultant to, or
in the capacity of, a medical examiner or coroner, may
contribute to a homicide investigation in the following
areas: Cause of death, identity of the deceased, time of
death, manner of death, and weapon used.”

that law enforcement faces in the in-
vestigation of a homicide are not fully
appreciated by all law enforcement
officers.

Because the victim in a homicide is
not available for an eyewitness
identification of the assailant, the
needs of in a
homicide investigation vary tremen-
dously. Many scientific talents are
needed to overcome the lack of eye-
witness testimony to the crime.

law enforcement

Scientific Specialists

This need for scientific expertise
requires an elaborate organizational
arrangement so that each expert’s in-
put can be correlated into a logical
story to explain the crime and, some-
times, to identify the culprit. The
scientists that may participate in this
type of investigation include many
physicians and doctors in other spe-
cialties, such as serology, anthro-
pology, chemistry, and toxicology.

The physician’s contribution to the
homicide investigation is always
necessary and frequently, if a mis-
carriage of justice is to be prevented,
mandatory. Of the physicians that
may participate in this type of in-
vestigation, there are two general
groups: those known by the title of
coroner or medical examiner and
those known as forensic pathologists.

The title coroner or medical ex-
aminer varies from State to State. In
many States, the physician is called a
coroner. In other States, he is called a
medical examiner. The term is really
not material, as long as the medical
investigation of this type of crime is
handled by a person trained in
medicine.

The forensic pathologist is a
specialist and has expert knowledge of
factors in homicidal crimes. He very
often makes significant contributions
to the investigation of a homicide and,
thus, allows a successful conclusion of
the investigation.

In many areas, the forensic
pathologist occupies the position of
medical examiner or coroner in addi-
tion to his consultant role as a forensic
pathologist. In this article, the as-
sistance given a homicide investiga-

tion by the forensic pathologist is pre--

sented as if he were acting as medical
examiner or coroner in addition to the
consultation role.

Definition

Before we get into the contribution
of the forensic pathologist, I think it
would be well to identify the type of
training and experience that distin-
guishes a forensic pathologist from a
pathologist. After a person obtains the
doctor of medicine degree, there are
certain prescribed specialty training

.courses that he may undertake. One of

the broad fields is pathology. Pa-
thology is divided into subspecialty
fields. Forensic pathology is one of
these fields. The other two major sub-
specialty fields are anatomic pathology
and clinical pathology. The forensic
pathologist is trained in one or both
of the fields of anatomic and clinical
pathology. The length of time for the
training after receiving the M.D.
degree is as follows: 4 years for an-
atomic and clinical pathology and 1
additional year for forensic pathology.

The pathologist who practices in the
hospital or university setting is many
times trained in the anatomical or

clinical area without the special train-
ing in forensic pathology. This path-
ologist, however, has much informa-
tion that can be contributed to the
homicide investigation, but he often-
times lacks the experience of participa-
tion and does not know what informa-
tion is needed in this investigation.

The forensic pathologist, acting as
a consultant to, or in the capacity of, a
medical examiner or coroner, may
contribute to a homicide investiga-
tion in the following areas: Cause of
death, identity of the deceased, time
of death, manner of death, and
weapon used.

Cause of Death

Obviously, before any homicide in-
vestigation can proceed, it is neces-
sary to determine the cause of the per-
son’s death. If the cause of death is
a natural disease process having
nothing to do with the participation
of any other person, then it is not a
homicide.

Many times we can recognize that
a homicide probably has been com-
mitted because there is a noticeable
wound present on the body. This may
be a shotgun wound to the chest, a stab
wound to the back, multiple bruises
and tears to the scalp, or other such
injuries. Finding these injuries, how-
ever, is not proof that the wounds were
fatal.

The presence of a wound on a dead
body does not necessarily indicate that
somebody else inflicted the wound.
Suicide must always be considered a
possibility in these cases. It is ex-
tremely rare to find a wound that
could not have been self-inflicted.
Therefore, one must consider the
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location of the wound, the size, the
shape, the character, and the type be-
fore the death is considered a
homicide.

Obviously, the best evidence that
a wound was, in fact, inflicted by
someone else is having an eyewitness
to the wounding. We are all aware,
however, of the fact that the eyewit-
ness may be mistaken, lying, or un-
able to give his statement in an under-
standable form. This fact requires cor-
roboration of the statement of the
person who witnessed the alleged
crime by the examination of the body.
The forensic pathologist participates
in this area since he is in a position
because of his examination of the
wound to answer: (1) How recent is
the wound? (2) Is this a wound that
occurred shortly before death? (3) Is
this a wound that has been present for
several days? In determining the
“age” of the wound, it is then possible
to determine if the wound is consist-
ent with the statement given by a wit-
ness or with the probable time at
which the person died.

Some wounds seen upon a dead
body may be wounds that are known
as post mortem wounds (wounds oc-
curring after death). Animals will
produce significant wounds upon the
body after death, and these wounds
can be misinterpreted as representing
a wound inflicted upon the body while
alive. Such a wound cannot represent
the cause of death. The forensic pa-
thologist can make the distinction be-
tween the wound produced before
death and the wound that is produced
after death. Post mortem wounding
is particularly prevalent in bodies that
are found in the open or that have
been penned up with pet animals. Wild
animals will produce wounds upon
the body, especially about the face

Figure 1.—Torn spleen.

and hands. Pet animals, if penned up
with a dead body without food, will
also produce these types of wounds.
This is true even if the animal is a
beloved pet of the deceased. Hunger
will most often drive the animal to use
the body as a source of food.

[f the body has no external wounds,
then the death may still be a homi-
cide, for the significant lethal injury
may be present inside the body. For
example, the spleen is an organ located
on the left side of the body inside the
abdomen. When a blow has been sus-
tained to the left side of the body,
the spleen may be partially torn at
the time of the blow, yet the injured
person may not be aware that this
serious wound exists. Several days
after the blow has been sustained,
the spleen may tear again, causing
the person to die from internal
hemorrhage.

In one case, the victim related the
story of how he and his “friends” were
involved in a fight. The victim had a
tear in the skin above his left eye.
This tear was sutured by a local physi-
cian, and the victim was asked to re-
turn to the office to have the stitches
removed. While waiting in the office
several days later, he collapsed to the
floor and died. There was no wound
visible on the body except the small
tear above the eye. The autopsy, how-
ever, showed a torn spleen (See fig.
1.) and a large amount of bleeding
inside the abdominal cavity. Exami-
nation of the fat tissue next to the
spleen showed that the injury to this
organ was approximately the same
“age” as the time of the fight. Because
of this information, the assailant was
indicted for manslaughter. Without
the autopsy examination, there would
have been no way of establishing the

“The forensic pathologist . . . should participate not
only in the obvious homicide inquiry, but also in the inves-
tigation of deaths of individuals in unusual circumstances
in which homicide is a possibility.”

FBl Law Enforcement Bulletin




cause of death of this individual, and,
thus, the recognition of a homicide
would have been undetected.

This type of story repeats itself
many times. There is no history that
the deceased has been injured until
the autopsy examination reveals it and
the prooability it was produced by
external violence. It is only after the
autopsy examination is complete that
it can be determined that a homicide
is suspected. The forensic pathologist,
then, should participate not only in the
obvious homicide inquiry, but also in
the investigation of deaths of indivi-
duals in unusual circumstances in
which homicide is a possibility.

Even in the obvious homicide,
where an assailant shoots the victim
and is witnessed by many people, the
witnesses’ statements may vary. One
witness may state that the deceased
was running away at the time he was
shot. Another witness may state that
the deceased was charging the assail-
ant at the time he was shot. If the
latter statement is believed, it thus
gives weight to a claim of self-defense
on the part of the accused.

“The forensic pathologist
is in the best position to
know which experts need to
be called in order to more
firmly establish identifica-
tion [of the body].”

The autopsy examination of the
body can determine where the en-
trance wound is located. If the en-
trance wound is present on the back,
then obviously the statement that the
man was charging the assailant is er-
roneous. If the entrance wound is pre-
sent on the front, then that statement
has some credibility. The autopsy ex-
amination can, on most occasions, de-
termine with precision and certainty
which is the entrance wound and
which is the exit wound. There are
situations in which this determination
presents problems, but most of the
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time the entrance wound is identifi-
able to the eye of the experienced
forensic pathologist. When the deter-
mination can be made with certainty,
law enforcement investigations can
proceed with confidence or be spared
wasteful effort.

Identity

The identity of a deceased is of ob-
vious importance in investigating a
homicide. The indictment against an
assailant usually must identify the vic-
tim. Without knowing the identity of
this person, it becomes difficult to pre-
pare a proper indictment. Without
knowing the identity of the deceased,
of course, it becomes a more difficult
matter to establish the identity of the
person responsible for his death.

The forensic pathologist can parti-
cipate in many ways in the identifica-
tion of a dead body. The determina-

Figure 2.—Photograph of arm before death
and X-ray of arm after death.
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tion of identity is, in its simplest form,
a matching of known values from the
dead body with values that are known
for the individual whom the dead
body is believed to represent. For in-
stance, the tentative identification on
the dead body was John Doe. John
Doe was known to be male, Chinese,
and 5 feet and 10 inches in height. He
was also known to have had his ap-
pendix removed, to have broken his
collarbone 3 years ago, to have had a
mole removed from his back several
years ago, and to have had a glass eye
and a previously amputated right great
toe. If all of these features (in this
purposely exaggerated example) are
found to be true of the dead body, one
can make an identification with little
fear of error.

Many of these identifiers can be de-
termined by the physician who ex-
amines the body, but there are many
features that require the expertise of
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the pathologist in order to make a
match between a suspect identity and
a dead body. In one instance, the
photograph of an arm of an indivi-
dual made several years before his
death and the X-ray of the deceased’s
arm made at the time of the autopsy
examination provided enough com-
parative features for the pathologist
to conclude they were the arm of the
same individual. (See fig. 2.) The
various features of the arm in the
photograph and those in the X-ray
were sufficiently matched to strongly
support a positive identification of the
deceased. This match, however, may
require the expert services of a
radiologist.

The forensic pathologist is in the
best position to know which experts
need to be called in order to more
firmly establish identification. In
some cases, the physical anthropolo-
gist may be required to match a set
of skeletal remains to a possible in-
dividual. In others, the services of a
dentist may be required to match the
teeth of a dead body with the previous
records of a person who is suspected
of being the deceased.

Time of Death

Ascertaining the deceased’s time of
death is not only difficult, but the
process is subject to error. The time
of death is a somewhat imprecise
scientific determination. It is based
upon an appreciation of a large num-
ber of variables which can lead an ex-
perienced pathologist to a reasonable
estimation of the deceased’s time of
death. This time cannot be precisely
determined and must be estimated
usually within a range of hours. Even
after this range has been established,
there is still room for error.

This significance of the time of
death is obviously important in a
homicide investigation, but the time
of death should never be used as the
sole proof that a particular person is
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responsible for the victim’s death. The
use of time of death, without inde-
pendent corroboration, could lead to
a grave miscarriage of justice and the
conviction of an innocent person.
The best pathological determination
as to time of death would quite likely
be stated within a 4-hour period. In
other words, it would be stated that

“It is . . . very impor-
tant that law enforcement
provide the forensic pathol-
ogist with all the informa-
tion at its disposal so that
he in turn may use this in-
formation to its maximum
value in his examinations.”

death probably occurred at 9 a.m. but
could have been at any time between
7am.and 11 a.m.

The forensic pathologist is very
much aware of this necessary latitude
even when using the best testing
methods for the determination of
time of death. The input of the for-
ensic pathologist lessens error in the
determination of time of death be-
cause he is in a position to accurately
evaluate physiological factors of the
deceased which most accurately sug-
gest when he was last alive. The pa-
thologist can estimate a period of
time—within which death most likely
occurred—that allows the investiga-
tors to concentrate their efforts within
the time span most likely to produce
corroborative evidence.

As an example, let’s assume that an
elderly female with multiple stab
wounds in the back is found dead in
her bed. The investigation reveals this
elderly female was last seen 2 days ago
in her home by a neighbor. The
neighbor states the victim was then
preparing to eat a supper consisting
of lettuce, green beans, ground beef,
peaches, and slaw. The autopsy ex-
amination shows that the stomach con-
tains a large quantity of these mate-
rials which are not well digested. The

pathologist is in a position to state
that the death occurred sometime
shortly after she consumed the even-
ing meal, 2 days before she was found.
This allows the investigation to con-
centrate on that time and to proceed
more efficiently and with less wasted
effort. The pathologist could not give
an opinion that this lady died at 6
p.m. on the day she was last seen be-
cause our present knowledge is insuf-
ficient to be that precise.

Manner of Death

In the investigation of a traumatic
death, one must always consider that
a wound may be self-inflicted. There
are very few things that a person can-
not do if he is determined to take his
own life. There are very few wounds
that the person cannot inflict upon
himself.

It is commonly reported that John
Doe could not have killed himself be-
cause the wounds inflicted were too
painful, and thus the wounds had to be
inflicted by someone else. There is no
such thing as a wound that is too pain-
ful for a person to inflict upon himself
if he is determined to take his own
life.

The pathologist can, with the facts
of his autopsy and supporting investi-
gation by law enforcement, persua-
sively conclude that the death was due
to self-inflicted wounds and, thus, is
not a homicide. This contribution by
the forensic pathologist is of obvious
benefit to law enforcement because the
law enforcement officer is not spend-
ing his time investigating what ap-
pears to be a homicide when, in fact,
the death is a suicide.

A man’s body that was found float-
ing in a river had injuries present on
its face and chest. (See fig. 3.) Since
the conclusion from the autopsy was
that the man probably did not drown,
these wounds were of particular con-
cern. It was necessary to determine
how these wounds occurred in order
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Figure 3.—Chart showing rib fractures.

to know if the deceased was the victim
of a homicide. The autopsy also deter-
mined that the victim had been dead
for approximately 2 days. The time of
death was during a period when heavy
rain fell in the area and the ground
was quite wet. A reexamination of the
general area where the body was
found revealed a large concrete em-
bankment with a large stump at the
base. (See fig. 4. Arrow indicates the
stump.) Several pieces of physical
evidence from the deceased were found
in the general area. An assessment of

the entire circumstances, the autopsy,
the scene, and the climatic conditions
at that time made it circumstantially
clear that this individual, who had a
very high alcohol level at the time of
death, had been walking along the em-
bankment during the heavy rain. He
had slipped and fallen, striking his
chest on the stump and, thus, produc-
ing the injuries that were seen in the
autopsy. He was killed by this fall and
then rolled into a sluiceway which
carried the body into the river. This
correlation of medical and investiga-

Figure 4.—Concrete embankment with large stump at base.
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tive evidence allowed a conclusion of
an accidental death rather than a
homicide which had been initially
suspected.

Weapon

Sometimes the autopsy examination
can reveal a specific type of weapon,
allowing an investigation to proceed
to a successful conclusion. This is
especially true in gunshot wounds. If
the barrel of the gun is tightly applied
to the skin, then, a certain configura-
tion to the wound is produced that
allows the pathologist to conclude that
a particular type of weapon was re-
sponsible for the death. In some cases,
a double-barrel shotgun when applied
tightly to the body will leave the im-
print of the second barrel, allowing
the conclusion that the weapon was
probably a double-barrel type of
weapon.

One cannot measure the diameter of
a gunshot entry wound and determine
the caliber of the weapon that fired the
shot. You can get an approximation
from this measurement, but it is not
precise enough to determine caliber.
The only way to determine the caliber
of the bullet that produced the death
is to recover the bullet and measure it.

It is possible to make some predic-
tion about the weapon from examina-
tion of wounds. The finding of an ex-
tensive gaping wound to the face and
the determination that it is due to a
gunshot would allow the forensic
pathologist to conclude the weapon
was not an ordinary handgun but a
weapon using high velocity ammuni-
tion. Thus, the search for a weapon
would be limited to those in that
category.

If the forensic pathologist is to
make a contribution to law enforce-
ment, it is mandatory that he receive
the full cooperation of the homicide
investigators. There are many, many

(Continued on page 29)
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A University of Alabama Program—

In the spring of 1970, the prevalent
feelings of students on university
and college campuses throughout the
United States were those of unrest and
dissatisfaction. With the continuous
smoldering of these feelings through-
out the year, it became obvious to Dr.
David Mathews, president of the Uni-
versity of Alabama, that each man

By
COL. FLOYD H. MANN

Special Assistant to the President,
University of Alabama,
University, Ala.
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The role of the student has gained increased
importance in our society in recent years. It is
important to the entire law enforement profes-
ston, particularly those having jurisdictional re-
sponsibilities in campus communities, to learn
of the new approaches many university police
departments are taking to secure the confidence
and cooperation of the growing student segment

of our population.

within the University of Alabama
Police Department needed to become
more conscious of these feelings in
order to interact more capably with
the students. At the same time, it be-
came obvious that the students needed
to become more aware of the attitudes
objectives of the campus
policemen.

and

A New Image For

Campus

In order to effect the desired recip-
rocal understanding between the cam-
pus police and the students, new di-
rections were sighted. Dr. Mathews,
during the first part of 1971, ap-
pointed a special assistant on commu-
nity relations. As a result of this new
position being established, the uni-
versity police department began a

Police
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“Before a police officer
can serve and protect a col-
lege community, he must be
capable of understanding
and communicating with
the students.”

comprehensive critical analysis of its
duties and obligations.

Before a police officer can serve and
protect a college community, he must
be capable of understanding and com-
municating with the students. He must
be able to build bridges, or positive
relationships, between himself and the
students.

It is the purpose of this article to
describe the existing and improved
relations between students and campus
police at the University of Alabama.
To discuss existing relations also en-

tails a description of the process of
developing better relations. Also, an
exposition on the methods utilized to
promote mutual understanding be-
tween the students and the campus
police, as well as the methods utilized
to promote mutual involvement in ful-
filling the respective needs of the two
groups, must be presented. At the same
time, since relations sometimes are
frustrated and conflicts arise, tech-
niques must be described for dealing
with student disturbances and police
improprieties.

Goals

First of all, the role of the indi-
vidual police officer was reviewed, and
his goals were established. Besides
checking windows, rattling door-
knobs, and making sure the burners

are turned off in the chemistry lab-

Colonel Mann talks informally with students.

oratory, it was felt that the contempo-
rary campus police officer should em-
ploy more relevant means of serving
and protecting the community of
which he is a member.

In October of 1970, the members of
the police department manifested their
intent to function primarily as service-
providing agents of the community by
drastically changing their physical
appearance. At that time, each officer
stepped out of his traditional military-
style uniform and into a tailored,
fashionable suit. The modern “uni-
form” consists of a navy blue blazer
with a white breast pocket emblem,
which bears “The University of Ala-
bama Police” and the rank of the offi-
cer, and a pair of gray slacks. A white
shirt and a crimson tie complete the
uniform.

The reaction of the university com-
munity to the modern “uniform” has
been one of wholehearted acceptance.
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“Besides checking windows, rattling door-
knobs, and making sure the burners are turned
off in the chemistry laboratory, it was felt that
the contemporary campus police officer should
employ more relevant means of serving and pro-
tecting the community of which he is a member.”

It is believed that the new uniforms
have been a tremendous asset in re-
ducing the barriers that had been de-
veloping prior to 1970. These new
uniforms blend in with the style of
apparel common to the majority of
people in the community.

There are three additional steps the
police department has undertaken to
serve and protect the university com-
munity better.

First of all, the primary contact a
police department has with the ma-
jority of people is through the motor-
ist. The police officers, of course,
direct traffic during daily rush periods
as well as during special events held on
campus, such as footbball games.

In an effort to provide an additional
community service, the police depart-
ment purchased four sets of battery
jumper cables to help start cars with
dead batteries. Several men of the de-
partment carry their own personal
tools to assist motorists in situations
which require something other than
the use of battery cables. During the
past year, the campus police have
aided over 750 motorists having car
trouble.

Secondly, when a person becomes
injured or is in need of help, the first

“In an effort to provide
an additional community
service, the police depart-
ment purchased four sets of
battery jumper cables to
help start cars with dead
batteries.”
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agency he or she normally turns to is
the police department. The university
police department is more than willing
to provide any service within its
capacity.

This past year campus police offi-
cers took 278 students in patrol cars
to the Student Health Center and to a
hospital in Tuscaloosa, Ala. In cases
involving a seriously injured person,
an officer will call for an ambulance
and accompany the injured party to
the hospital.

Departmental policy requires that
each man in the department attend a
standard first aid training course spon-
sored by the American National Red
Cross. Over half the men asssigned to
patrol duty have advanced training in
first aid treatment of the injured.

Thirdly, the University of Alabama
Police Department continues to sup-
ply officers when requests come in for
someone to speak to civic organiza-
tions about police-community rela-
tions matters.

During the past year, several of the
police officers have presented numer-
ous speeches to educate the public
about such matters as the possible re-
sults of misusing drugs, first aid to
the injured, and safety precautions
against theft.

Understanding

At the same time, other concrete
efforts are being made to promote bet-
ter relations between police officers
and students. Theoretically, a person
is able to serve another better when
he has a genuine understanding of

the person he serves, and personal con-
tact is the basis for any valid under-
standing between all human beings.
For this reason, one of the most im-
portant measures taken by the univer-
sity police department has been the
continual encouragement of the offi-
cers to talk with the students. The
officers are advised to gain firsthand
knowledge by listening to what the
students say about their thoughts, at-
titudes, and beliefs.

One of the means utilized to under-
stand the students better is the “cor-
ner man” post which produces a
tremendous amount of two-way com-
munication between various segments
of the campus community and the
campus police officers. The corner
man post consists of an area located in
the central part of the university cam-
pus where large arteries of municipal
and university traffic converge. Since
the post is manned from 8 a.m. until 5
p.m., the officer has many oportuni-
ties to converse with people connected
directly and indirectly with the
university.

Another beneficial element of fur-
thering good relations between police
officers and students is the trend to ac-
quire younger men who have a closer
affinity to the problems faced by to-
day’s youth. The university police de-
partment is fortunate in being able to
employ several officers who have been
students on college campuses. Officers
who have been members of the depart-
ment for several years are voluntarily
returning to the classroom as students.
These men have a sincere interest in
improving their ability to deal effi-
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“Officers who have been members of the department
for several years are voluntarily returning to the classroom
. « « Being in the classroom gives the officers
firsthand knowledge of some of the pressures the students
encounter. The classroom also offers a common ground
where the students and officers mingle together.”

as students.

ciently with students. Being in the
classroom gives the officers firsthand
knowledge of some of the pressures
the students encounter. The classroom
also offers a common ground where
the students
together.

In trying to establish closer com-
munications and better work relation-
ships with students at the University
of Alabama, the university employed
a capable student to be a public rela-
tions officer. Through his untiring ef-
forts a bond has been
established between many students
and the university’s police depart-
ment. During freshman orientation
classes, the public relations officer pre-
sents, among other topics, lectures on

and officers mingle

growing
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the policies of the campus police de-
partment and the services it offers. It
was a public relations officer who
inaugurated the annual campus police-
student softball game which continues
to meet with fantastic success.

The public relations officer together
with the campus police department’s
training officer sets up panel discus-
sions to be held at some of the de-
partment’s monthly training schools.
Each panel consists of four or more
students representing different seg-
ments of the university community.
The nature of these panel discussions
allows a free and open examination
of student and police attitudes, of
problems relating to these attitudes,

and of possible solutions to these
problems.

On other occasions, the depart-
ment’s training officer arranges for ex-
perts in their respective fields to
conduct classes for the campus police
officers on community and student
public relations-orientated topics.

The panel discussions and the
monthly training schools both aim at
developing a better understanding of
the thoughts, attitudes, and positions,
not only of students but also of police
officers. This yields a good insight into
the actions of some of the students
and also the motivations behind these
actions.

An “open door” policy maintained
by everyone connected with the police

A campus policeman
directs traffic while
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Police help a student
repair his bicycle.

department is extended to all members
of the community. At any time a stu-
dent, as well as a student group, has
either a problem or something about
which he is concerned, he is en-
couraged to come to the police depart-
ment for help or advice. Periodically,
student leaders from major campus or-
ganizations as well as representatives
from minority groups are invited to
attend the police department’s monthly
training schools for around-the-table
discussions. Similar groups also at-
tend informal get-togethers with police
department supervisors. When any
major development results from these

13

meetings, the information is given to
the campus newspaper and, in turn,
is made available to all people inter-
ested in activities at the university.
Another area of police-community
communication, and an area involving
student participation in community
safety, is the bicycle safety campaign
sponsored by the university police de-
partment. Through radio and news-
paper coverage, the public is reminded
to be on the alert for bicyclists, and
operators are reminded of the safety
procedures for riding their cycles. Bi-
cyclists also are encouraged to register
their bikes with the university police

department. In the event that a stolen
bicycle is recovered, there is a greater
possibility that it will be quickly re-
turned to the rightful owner.

A second way used to increase stu-
dent involvement in the maintenance
of public order and safety is the em-
ployment of 15 students to assist the
police department in the duties of
building- and dormitory-security de-
tails. While working these details, the
students also come in contact with
other aspects of police work that give
them a more complete idea of the re-
sponsibilities of the police department.

(Continued on page 30)

. . . one of the most important measures taken

by the university police department has been the
continual encouragement of the officers to talk
with the students.”

FBl Law Enforcement Bulletin
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“Otto”—The Talking Car

At various public events the Mis-
souri State Highway Patrol displays a
1931 Model A Ford roadster that
“talks.” Known as “Otto”—The Talk-
ing Car, the exhibit has a fiberglass
face and a large trooper hat mounted
on its radiator. Otto moves his mouth
in synchronization with the sound of
his voice. He also blinks his eyes (the
two headlights), blows smoke from
under his hat, and honks his horn.
This exhibit has helped to strengthen
the department’s image with youth
and has initiated a program which
should mature into respect for law
enforcement with these adults of
tomorrow.

71 SSae v

The 1931 patrol car is the type auto-
mobile used by the Missouri State
Highway Patrol when it was first or-
ganized. Plans originally called for
the roadster to be driven in parades
around the State. Later it was decided
to give the automobile a little “life”
by giving it a face and a voice.

It takes a two-man team to bring
Otto to life. One trooper stands in
front of the car exhibit as a master of
ceremonies and encourages the public
to talk to Otto and keeps the conversa-
tions moving. Another trooper is sta-
tioned in a building away from the
exhibit and is the eyes and voice of
the talking car. He can see the public




in front of Otto by means of a closed-
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circuit television monitor and controls
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the blinking of the long-eyelashed
eyes, the smoke which shoots out of
Otto’s radiator, and the sound of the
idling engine.

Otto is a delight to the public, espe-
cially the children, and everyone is
encouraged to ask questions dealing
with safety and traffic laws. Young-
sters marvel at the things Otto says
and does when asked a question or
when carrying on a conversation with
one of the troopers assigned to the
exhibit. Fan letters from youngsters
have been received by the department
addressed personally to “Otto—The
Talking Car.”

Otto—The Talking Car has proven
invaluable to the Missouri State High-
way Patrol’s public relations program
and is likely to have a long tenure of
service. )

The voice of Otto is a trooper stationed in a building away from the exhibit.

Youngsters and adults are encouraged to ask questions of Otto dealing with safety and traffic laws.

W RO i
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of
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OPINION

By
DANIEL F. McMAHON

Sheriff of Westchester County,

White Plains, N.Y.

*This is a statement presented by Sheriff
McMahon on behalf of the New York State
Sheriffs’ Association before the New York
State Assembly Codes Committee on Octo-

ber 16, 1972, Sheriff McMahon is first vice
president of the New York State Sheriffs’
Association, chairman of its criminal law com-
mittee, and the sheriffs' representative on the
New York State Combined Council of Law
Enforcement Officials. He is a former Federal
prosecutor; former chief of the Criminal
Division, U.S. Attorney’s Office, Southern Dis-
trict of New York; former Public Safety Com-
missioner of Yonkers, N.Y.; and sheriff of
Westchester County for the past 5 years.

CAPITAL
PUNISHMENT*

T;e issue of capital punishment has
been one of the most continuous
and fiercely debated in our history.
Since 1846, several States, some 15 in
number, have completely abolished
capital punishment, and of these, 11
have reinstated the death penalty. Of
these 11, 3 have reabolished capital
punishment. At the moment, there are
only 10 States of the 50 that have
totally abolished the death penalty. As
evidence of the strong support for
capital punishment, the House of
Representatives, on October 2, 1972,
by a majority of 354 to 2, voted the
death penalty for aircraft hijackers.
In 1965, New York State abolished
the death penalty, with certain excep-
tions. On June 29 of this year, the
U.S. Supreme Court, by a five to four
decision, held unconstitutional the
laws of Georgia and Texas, which au-
thorized the death penalty. Two of the
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three cases before the Supreme Court
were rape cases, not involving homi- ¥
cide. The decision has been widely
misconstrued to hold that capital pun-
ishment was abolished for all pur-4
poses. This is not a fact, as a reading
of the decision will clearly show. Each
of the nine Justices had a written
opinion, and only two of the nine |
clearly support complete abolition. In
any event, this is an unfortunate de-
cision, because it has left confusion
and uncertainty in its wake. There was
no legal precedent for this decision, |
even though the issue had been before |
the Supreme Court on previous oc-
casions. Also, it is noted that the’l
framers of our Constitution explicitly
authorized capital punishment. The
fifth amendment of the U.S. Constitu- ¥
tion makes this abundantly clear.!
Since the abolition of the death
penalty in our State, we have had a ’
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EDITOR’S NOTE: The views expressed in this statement should
not be construed as those of the FBI nor is their publication
here intended to imply FBI endorsement. They are set forth
as the opinions of a responsible official on a topic of special
concern to the law enforcement profession.

continuous increase in the homicide
rate. As a matter of fact, over the past
2 years, we have had one record after
another broken with the number of
murders. New York City had 1.466
murders in 1971, an increase of 31
percent over the previous year. Dur-
ing the first 5 months of 1972, New
York City had a record of 614 homi-
cides and an unprecedented number
of 57 homicides for the first week in
July of this year. It is noteworthy that
this 1-week record came immediately
following the announcement of the
U.S. Supreme Court decision.

The greatest significance of these
homicide figures for 1972 is the fact
that during the same period of time
the total of serious crime in the city
was decreasing by 21 percent. The
trend of soaring homicides is similar
throughout the entire State of New
York. The total recorded in the State
for 1971 was 1,817, in contrast with
1,439 the previous year, representing
a 26 percent increase. The circum-
stance of soaring homicide rates, with
the aggregate of other serious crime
leveling or dropping, is also true out-
side New York City.

It is interesting to note England
abolished capital punishment in 1965.
Their experience has shown a marked
increase in homicides, even though
their homicide rate is substantially
below ours in this country. Neverthe-
less, responsible groups are banning
together, urging the reestablishment of
capital punishment.

I recognize very well that the sta-
tistics that I have set forth do not
prove, with absolute certitude, that
capital punishment is a deterrent to
murder. Likewise, I would dispute the
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claim of the abolitionist that statis-
tics prove their position. This word
seems to be very loosely used in this
debate. But, I do submit the statistics
above stated do serve as a basis for
a sound, commonsense conclusion that
the nonexistence of the death penalty
las direct relationship with homicides,
which are now reaching epidemic pro-
portions. Nowhere was this drama-
tized more than the Brooklyn Chase
Manhattan holdup this past August.
The holdup man, while holding eight
hostages in the bank for many many
hours, told a reporter that if the cops
stormed the bank, “I could kill. T will
shoot everyone in the bank. The Su-
preme Court will let me get away with
this. There’s no death penalty. It is
ridiculous. I can shoot everyone here,
then throw my gun down, and you
can’t put me in the electric chair.”

This is positive proof that the pen-
alty, or lack thereof, was very much
on the mind of one armed criminal,
a potential killer. It is unreasonable
to contend that the death penalty does
not enter the minds of some other
killers. Such being the case, common-
sense dictates that at least some will
be deterred. To suggest otherwise is
to contend that individuals do not fear
death. I strongly urge, if one potential
murderer is deterred annually and one
innocent life spared, it justifies cap-
ital punishment. This is particularly
so for homicides involving premedita-
tion.

On March 17, 1971, J. Edgar
Hoover testified before the congres-
sional subcommittee that 19 of the
killers of police officers during the
1960’s had previously been convicted
of murder. In 1971, when we had no

executions, there were an estimated
total of 17,630 murders in our coun-
try, as compared with approximately
9,000 in 1960—a 96 percent increase.
One of the unfairest arguments used
by abolitionists is: In recent years the
executions have dropped to zero,
proving the disfavor of the penalty.
This is not true. The very same aboli-
tionists are the ones who have started
massive legal attacks on capital pun-
ishment across our country, dating
back 5 or 6 years. This has caused the
sentencing authorities to pause, and
appropriately so, pending the final
word from our highest authority, the
Supreme Court. It does not follow that
capital punishment is in disfavor—as
the polls and referendums have clearly
shown. Unfortunately, the Supreme
Court has not given a final word,
rather a very indecisive decision.
Those in State government in the
executive branch and in the legisla-
ture, in the area of criminal justice,
have been motivated by an overriding
concern for rehabilitation of the
criminal. I acknowledge their sincerity
and high purpose. I fully support ef-
forts to rehabilitate the criminal, but
not at a cost of sacrificing the rights
of society. A proper balance can be
and must be struck. But the authorities
have achieved little in accomplishing
their purpose, and, worst of all, they
have created an imbalance which has
neglected the average citizen. Our
citizens in cities and suburbs live in
greater fear than at any time in mod-
ern history. It can only end when the
legislature returns to the fundamental
and basic principle: We must have
swift and certain punishment for
wrongdoing. We must show greater
concern for our citizens and the vic-
tims of crime than for the criminal.
The first and imperative step is to re-
establish capital punishment. W

FOOTNOTE

1 The pertinent portion reads as follows: *No
person shall be held to answer for a capital, or
(Emphasis

otherwise infamous crime, unless. . . ."

added.)
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The

Entrapment

Defense

By
JOHN DENNIS MILLER
Special Agent,

Federal Bureau of Investigation,
Washington, D.C.

I. Introduction

1A

Sociely is at war with the crim-
inal classes,” Justice Roberts wrote
four decades ago, ‘“and courts
have uniformly held that in waging
this warfare, the forces of prevention
and detection may use traps, decoys,
and deception to obtain evidence of
the commission of crime.”*

Society may be at war indeed with
the criminal classes; but with apolo-
gies to those who hold dear old adages,
all is not fair in the course of this
warfare. Such a statement can hardly
be equated with a state secret, for the
law enforcement officer is well aware
of the availability of unfair courses
of police conduct, such as the unlaw-
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A man cannot be punished . . . for the com-
mission of an offense of the like of which he had
never been guilty, either in thought or deed, and
evidently never would have been guilty if the of-
ficers of the law had not inspired, incited, per-
suaded, and lured him to attempt to commit it.”’

ful arrest, illegal seizure, and coerced
confession or admission.

These examples are by no means
all inclusive, there are other instances
in which the officer’s conduct is open
to examination. Such an examination
may oceur in those cases in which a
defendant asserts entrapment as his
defense.

Although the defense presumably
can be utilized in any type of criminal
case,” it arises most often in the so-
called vice crimes, especially liquor
and narcotics violations and bribery.?

Law enforcement officers, local,
State, and Federal, should compre-
hend the various aspects of the defense
so that they will be able to investigate
crimes confidently and in a vigorous
yet judicially approved manner. This
discussion of the subject will indicate
investigative techniques that may be
employed to achieve the ultimate goal
of a successful prosecution untainted
by encroachment upon the letter or
spirit of the law.

Accordingly, this article attempts to
analyze the defense by defining the
general rule on entrapment, its de-
velopment and basis, the manner in
which it is implemented by the courts,
and its application to the activities of
police officers, informants, and third
persons.

II. Formulation of the General
Rule
A. Definition of the Rule

In 1932, the U.S. Supreme Court
established entrapment as a defense
in Sorrells v. United States.* In that
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case, a revenue agent, working in an
undercover capacity, visited Sorrells’
home, evidently after receiving in-
formation that Sorrells was violating
the National Prohibition Act. The
agent and Sorrells entered into a con-
versation during which the agent
asked his host for liquor several times
without success. Finally, after the
agent steered the conversation to rem-
iniscences of World War I and noted
that both men had served in the same
outfit, he again made his request. This
time Sorrells departed and returned
in about 30 minutes with liquor. He
was arrested, and at the trial, the judge
found as a matter of law that there
was no entrapment and refused to sub-
mit the issue to the jury.

The Supreme Court reversed the
conviction, ordered a new trial, and
held the issue of entrapment should
have been submitted to the jury. In
announcing the general rule, the
Court quoted favorably from Butts v.
United States.” The Court said that a
man could not be punished “. . . for
the commission of an offense of the
like of which he had never been guilty,
either in thought or deed, and evi-
dently never would have been guilty
if the officers of the law had not in-
spired, incited, persuaded, and lured
him to attempt to commit it.”” ®

B. Development of the Rule

Before examining the implementa-
tion and application of the rule, it is
useful to begin with the historical de-
velopment of the defense and its legal
basis. While a basic concern of law en-

forcement officers is compliance with
existing rules, being cognizant of the
background of a rule and aware of the
reasons for its continued existence en-
ables the officer better to understand
the rules and related court decisions.
Those readers whose interests run
in historical veins will recall that a
variation of entrapment was argued as
a defense in history’s first reported
case: “The serpent beguiled me, and
I did eat.” Genesis 3:13. (The defense
was denied in a per curiam opinion.)
In more recent times, a postal in-
spector using an assumed name wrote
a photographer, Grimm, for a price
list of the obscene photographs Grimm
was selling through the mail. Grimm
argued that his subsequent conviction
could not be sustained because his let-
ter was deposited in the mail at the
Government’s insistence. The Supreme
Court upheld the conviction, finding
that it was not the purpose of the in-
spector to induce the commission of a
but

crime, to ascertain whether

Law enforcement officers
of other than Federal juris-
diction who are interested in
any legal issue discussed in
this article should consult
their legal advisor. Some
police procedures ruled per-
missible under Federal con-
stitutional law are of ques-
tionable legality under State
law, or are not permitted at

all.
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“. . . a variation of en-

trapment was argued as a
defense in history’s first
reported case: ‘The serpent
beguiled me, and I did eat.’
Genesis 3:13.”

Grimm was engaged in an unlawful
business.” Grimm’s prior activity and
the absence of an intention to entrap
him combined to deny him an effec-
tive entrapment defense.

It appears that in 1915 the defense
was first used successfully. In Woo
Wai, et al. v. United States,® an im-
migration officer hired a detective to
involve Woo Wai in a plan to import
aliens illegally. Once the defendant
was convicted, the officer reasoned, he
could bring enough pressure on the
defendant to force him to reveal what
the officer suspected Woo Wai knew
about the illegal activities of some
other persons. After a year and a half
of persuasion by the detective, Woo
Wai agreed to participate in the im-
portation scheme. He did so, was ar-
rested and convicted. The court re-
versed the conviction and stated that
the jury should have been allowed to
consider the issue of entrapment. Not-
ing that the suggestion of the criminal
act came from the Government and
that the whole scheme originated with
them, the Ninth Circuit Court of Ap-
peals said it was against public policy
to sustain a conviction obtained in the
manner disclosed by the evidence.

Other cases followed to the extent
that the defense is now recognized in
not only Federal courts but all State
courts, with the exception of Tennes-

“. .. freedom from en-

trapment is a right pro-
tected under the due
process clause.”
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see.’ Florida has repealed the statute
which eliminated the defense in
bribery cases.'® Thus, although some-
what late in being formulated, the rule
is now firmly entrenched.

C. Basis for the Rule

The National Prohibition Act pro-
vided liquor was not to be sold. Sor-
rells sold liquor. Why shouldn’t he
be convicted irrespective of the con-
duct of the undercover agent? Why
allow the defense of entrapment?

The answer has been the subject of
continuing debate and sharply divided
the Court in Sorrells and again in
Sherman v. United States.'!

From the brief quotation from
Sorrells given above, it would appear
that the basis for the defense is that
public policy forbids conviction of one
who was enticed by the Government
into committing a crime he otherwise
would not have committed. But the
majority of the Court in Sorrells based
its decision on a different rationale.
The majority concluded that Congress
did not intend the National Prohibi-
tion Act be used to punish those who
were lured into committing a violation.

Such reasoning was strongly dis-
puted by Justice Roberts who wrote a
concurring opinion in Sorrells. He
thought the basis for the defense lay
in the supervisory power of the court
to “preserve the purity of its own
temple.” In other words, public policy
dictates that this type of activity has
no place in law enforcement, and the
courts should see to it that it does not
prevail by exercising their supervisory
power.

Both sides found support 16 years
later in the Sherman decision, where
the majority followed “the intent of
Congress” basis, while the minority,
in an opinion by Justice Frankfurter,
adopted the argument of Justice
Roberts. The reason for the rule,
Frankfurter argued, is not that Con-

gress did not intend to have laws en-
forced b ytempting innocent persons,
but that these methods of the Govern- *
ment simply cannot be permitted.

Another illustration of the need for
the defense is found in Butts v. United
States '* where a narcotics officer ar-
rested a morphine user, Rudolph, but
promised to release him in return for
help in catching other violators.
Rudolph was acquainted with Butts
and knew that Butts had undergone
many operations for a bone disease
and was addicted to morphine when in
pain. The evidence showed that the
defendant was not and never had been
engaged in the sale of morphine, but
Rudolph persuaded him to obtain
some morphine and sell it to him. At
trial, the issue of entrapment was not
submitted to the jury. The court re-
versed the conviction and ordered a
new trial, finding there was ample
evidence to submit the issue to the
jury.

To guard against entrapment activi-
ties by irresponsible informants has
been cited as another reason for the
rule.’® Other reasons put forth include
protection of the innocent '* and dis-
cipline of the police.’®

It has been unsuccessfully argued
that there is a constitutional basis for
the rule, i.e., freedom from entrap-
ment is a right protected under the
due process clause.'®

Thus, despite the language of the
majority in Sorrells and Sherman, it
seems that the true basis lies in the
broad concept of public policy.
Shortly after Sorrells, Judge Hand
wrote, “The whole doctrine derives
from a spontaneous moral revulsion
against using the powers of govern-
ment to beguile innocent, though duc-
tile, persons into lapses which they
might otherwise resist,” but added,
“Such an emotion is out of place if
they are already embarked in conduct
morally indistinguishable, and of the
same kind.” 7
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III. Implementation of the Rule

Two approaches have been sug-
gested for implementing the rule, and
they differ from one another in two
distinct areas.

The prevailing view is that the trial
court considers the conduct of the
police and the defendant, as well as
the defendant’s predisposition to com-
mit the offense. If it finds a clear show-
ing of entrapment, the court orders
the indictment dismissed. In the ab-
sence of a clear showing, the issue is
submitted to the jury which applies
a subjective test to all the relevant
facts, i.e., the conduct of the police
and the defendant, as well as the de-
fendant’s predisposition to commit the
offense.

The other approach was presented
by a minority of the Court in Sorrells
and Sherman. They submitted that
the judge, not the jury, should decide
the issue, and that in making this de-
termination, only the conduct of the
police should be considered. In Sher-
man, Justice Frankfurter, in a concur-
ring opinion, argued that the court
should apply an objective test by ex-
amining police conduct to see if it falls
below a fixed standard. The standard
should be drawn to allow only that
conduct “to which common feelings
respond for the proper use of gov-
ernmental power,” * that is to say,
did the police induce in such a manner
as is likely to induce only those per-
sons engaged in criminal conduct and
predisposed to commit additional
crimes if given the opportunity. Under
such a test, the defendant would not
be faced with the dilemma which con-
fronts him under the majority view:
Not use the defense or run the risk
of being convicted on the basis of a
prior record, since evidence of prior
activities may be introduced on the
issue of predisposition. The concept
of equal justice for all, Justice Frank-
furter thought, does not include the
latter possibility.
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Furthermore, he pointed out that by
allowing the jury to decide the issue,
the court “fails to preserve the purity
of its own temple” and additionally
gives no guidance for future police
conduct. The police would have no
written court opinion to guide them,
merely the knowledge of that conduct
the jury did or did not allow in each
individual case.

Thus, the minority view differs from
the prevailing view in that the issue
is always decided by the court, never
the jury; and, only the conduct of the
police is considered, the conduct and
predisposition of the defendant being
irrelevant.

A. The Majority View
1. Role of the Court
a. Clear Cases—A Matter of
Law

Sherman v. United States '’ fur-
nishes an example of a factual situa-
tion in which there was a clear show-
ing of entrapment, i.e., entrapment as
a matter of law. Kalchinian, a Gov-
ernment informant, met Sherman at
a doctor’s office where both were re-
ceiving treatment for drug addiction.
After several subsequent accidental
meetings, Kalchinian asked Sherman
to furnish him some narcotics or a
source of supply. Sherman tried to
avoid the issue, but after a number
of requests, predicated on Kalchin-
ian’s sufferings, he secured the de-
sired narcotics. Several sales followed
before Kalchinian related Sherman’s
activities to Government agents who
witnessed three more sales.

Finding entrapment as a matter of
law, the Supreme Cowurt reversed the
conviction and ordered the indict-
ment dismissed. Thus, in cases in
which it is clear that the defendant was
entrapped by the police or their in-
formants, the rule is implemented by
dismissal of the indictment.

There is another side of the coin.
The issue of entrapment need not be
submitted to the jury where there is

“Thus, in cases in which
it is clear that the defend-
ant was entrapped by the
police or their informants,
the rule is implemented
by dismissal of the indict-
ment.”

not a scintilla of evidence to indicate
the police planted any idea in the de-
fendant’s mind.?°

b. Disputed Cases—A Ques-
tion of Fact

In the absence of such a clear show-
ing the prevailing view is that the
court is to allow the jury to decide
whether or not the defendant was en-
trapped by applying a subjective test
to all the relevant facts, including the
behavior of the police and the de-
fendant, as well as the defendant’s pre-
disposition to commit the offense.

2. Role of the Jury
a. Test To Be Applied

The jury’s task is to draw a line be-
tween the “trap for the unwary inno-
cent and the trap for the unwary
criminal.” ?! To draw this line it must
consider facts of the case and decide
if the Government merely afforded a
willing defendant the opportunity or
facilities for the commission of the
crime, or if the defendant’s criminal
conduct was ““. . . the product of the
creative activity of its own officials.” **
Put another way the test is with whom
did the intent to commit the crime
originate—the police or the defend-
ant?

The test is not applied until the de-
fendant shows, by cross-examination
or otherwise, that he was induced.
Once inducement is shown or becomes
apparent, the burden is on the Gov-
ernment to disprove entrapment. The
burden of proof required is not clear
in this area.”
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b. Facts To Be Considered

To reach its decision, the jury is
furnished with all the relevant facts of
the case. The Sorrells Court stated that
if the defendant raises the defense of
entrapment his predisposition and
criminal design are relevant. The Gov-
ernment cannot object to evidence of
activities of its agents in relation to the
accused, and the defendant cannot
complain of an appropriate and
searching inquiry into his own con-
duct and predisposition as bearing on
that issue. If in consequence he suf-
fers a disadvantage, he has brought it
on himself by the nature of his de-
fense.*!

Thus, it is clear that all relevant
facts concerning the conduct of the
law enforcement officer, his inform-
ants, and the defendant are proper for
the jury’s consideration. Furthermore,
since the defendant’s conduct prior to
the commission of the offense bears on
his predisposition to commit the
crime, his entire background, includ-
ing his reputation, is suitable for jury
consideration on that issue.

The prosecution has great latitude
on the issue of predisposition and is
restricted only by the rule of relevance.
For example, in Hill v. United States,*
a Government agent offered testimony
about the defendant’s prior convic-
tions, as well as complaints he had re-
ceived from a neighbor concerning
the defendant’s activities. In Neill v.
United States,*® the court stated that
when the defendant raises the defense
of entrapment, the Government can
reply by showing the reason for trap-
ping the defendant. This reply can be
hearsay, and the Government can tes-
tify to complaints or informant re-
ports about the defendant. In Sorrells,
three Government witnesses testified
that Sorrells had a reputation as a
rumrunner, and in Sherman prior
convictions for sale and possession of
narcotics were placed into evidence.
(The former being 9 years prior to
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trial, and the latter 5 years was in-
sufficient to prove his readiness to sell
narcotics.) **

Proof of this nature is not essential
to reply to the defense of entrapment,*®
but, as stated, when it is used it must
be relevant. Thus, in a trial for selling
illegal pills, the Government was not
allowed to introduce evidence of a
prior conviction for the practice of
medicine without a license on the issue
of predisposition to commit the
offense.?®

The prosecution cannot anticipate
the defense and introduce evidence of
the defendant’s predisposition until
he raises the defense by cross-exam-
ination or some other method such as
direct testimony.*

B. The Minority View

Recent interest has been shown in
the approach suggested by Justice
Frankfurter in Sherman. In United
States v. McGrath,** the defendant
and other persons set in motion a
scheme to print over $1 million in
counterfeit bills. McGrath purchased
the proper type of paper and ink nec-
essary to complete the plan and made
inquiries about a printer. About this
point in time the Secret Service
learned of the plan, infiltrated the con-
spiracy, took direction of it, arranged
for and supervised the printing of the
counterfeit bills. As soon as the bills
were delivered by an undercover agent
to McGrath, he was arrested.

The court found the Government’s
activities “shocking to our sense of
justice” and finding entrapment as a
matter of law, reversed the conviction
for unlawful possession of counterfeit
bills, but sustained the conviction for
conspiracy to produce such bills.

Since the court examined only the
conduct of the Government agents, it
was of no consequence that the intent
to commit the crime originated with
the defendant or that he was predis-

posed to commit the offense. Entrap-

ment as a matter of law was
established by facts showing that the
officers took over direction of the con-
spiracy, manufactured the contra-
band, delivered it to McGrath, and
then arrested him for possession of it.

The Fifth Circuit Court of Appeals
may have adopted the minority view.
at least in part, in United States V.
Bueno,* in which the court held that
where the defendant’s uncontradicted
testimony was that he was furnished
narcotics by one Government agent
and then sold it “to a second agent
at the direction of the first” entrap-
ment as a matter of law was estab-
lished, and it was no answer that the
defendant entered into the first agent’s
plan willingly.

The court stated, however, that this
case is consistent with the established
law on entrapment and that if on re-
trial the Government can contradict
the defendant’s account of the facts,
then the issue is to be submitted to
the jury. Thus it is clear that the
Frankfurter view was not adopted in
its entirety, if at all, for it is not nec-
essarily a departure from the majority
view of Sorrells and Sherman for the
trial court to find entrapment as a mat-
ter of law in cases in which the de-
fendant enters into an illegal plan
willingly.

Over a strong dissent the Ninth Cir-
cuit Court of Appeals reversed a con-
viction in United States v. Russell **
without deciding upon which of the
two views to base the decision, ex-
plaining that adoption of either re-
quired a finding of entrapment as a
matter of law.

In McGrath and Bueno the defend-
ants were convicted for possession of
the very items of contraband provided
them by the Government, and in Rus-
sell the Government provided a chem-
ical indispensible to the manufacture
of the contraband. (The dissent in
Russell pointed out the defendant

February 1973

PRgE—.

gl e gt s ses i e gedagiin o e MRS 4 colve Sty ol e EER oy - g NP o il =



_—

>

.

previously had obtained the chemical
from third persons.)

It may be that those jurisdictions
which adopt the minority view will
reserve it for use in cases such as
these, and continue to employ the
majority approach in the usual en-
trapment cases. The Russell case, cur-
rently before the Supreme Court, on a
petition for certiorari, may provide
additional guidance on this point.

(Continued next month)
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STAGNATION

(Continued from page 6)

a situation wherein the administrators
are kept busy reacting to problems as
they arise and are unable to take ef-
fective actions to head off problems
of the future. Planning either does not
exist or it is almost totally ineffective.
This situation is a most critical one,
for decisions are often being made in
haste without regard to long-term
eflects.

From an operations standpoint,
management by crisis is exemplified
by work performed continually behind
schedule, people assigned jobs for
which they have few, if any, qualifica-
tions, and work often being duplicated
by several departments or persons in
the organization. Human relations
problems are created hour after hour
and, at times, seemingly without end.
And, for many in administration, a
certain desperation begins to pervade
the decisionmaking and implementa-
tion processes.

In this instance, the quality of effort
deteriorated for officers, and their su-
periors suffered a morale breakdown
with everyone griping about his job
in particular and law enforcement in
general. Attitudes became so negative
that officers purposely feigned over-
work to avoid answering calls. Law
enforcement at an acceptable level
ceased to exist in that community.

Communications Breakdown

Another marked characteristic of
advanced organization stagnation is
a breakdown in communications. The
deterioration of communications does
not occur suddenly but develops over
time, and the seriousness of its effects
is not immediately discernible to
everyone. However, those in the or-
ganization are usually quite well
aware of them through daily interac-
tion with one another in trying to keep
the organization going.

Very commonly there is a screening
of information upward. Subordinates,
in such instances, are reluctant to send
information upward that reflects
poorly on themselves and especially
on the organization’s performance.
The reason for this is quite obvious—
disappointing or poor performance
usually brings criticism from superi-
ors, especially if the data is subject to
critical review by a governing board.
Such practices, while sparing the sub-

“Very commonly there is a screening of information
upward. Subordinates . . . are reluctant to send infor-
mation upward that reflects poorly on themselves and
especially on the organization’s performance.”

In one community, the chief law
enforcement administrator was kept
so busy reacting to crisis after crisis
that the lack of planning actually
brought on problems that could have
been avoided or prevented by some
effort at preparation for the future.

ordinates the unpleasantries of criti-
cism, only complicate a deteriorating
situation as the decisionmakers do not
have an accurate picture or assess-
ment of what is happening.

As problem after problem arises
and effective solutions are not forth-
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“When law enforcement organizations reach the point
of exhibiting advanced-stage symptoms, they usually have
human relations problems that make them unpleasant
places to work.”

coming that reverse the tide of poor
performance, there is also a tendency
for personnel to fragment into two or
even three hard-core groups. Each
group attempts to make a scapegoat
of the other and subsequently blames
the other for the problems of the or-
ganization. Particular individuals are
singled out, and each new problem or
reversal is pointed to as further evi-
dence of that individual’s incompe-
tence. The result is that coolness and
aloofness lead to less and less inter-
personal communication just when in-
creased communication is necessary.
This state of affairs is most serious,
and only a marked reshuffling of per-
sons and duties will provide the atmos-
phere for the chance of a change in
attitude on the part of organization
participants.

Lack of Adaptation

A lack of adaptation to changes in
the need and demand for services
points to stagnation more forcefully
than any other symptom. As an orga-
nization begins to age, its inability to
adapt becomes apparent. Many feel
that the major variable for measuring
the age of an organization is its ability
to adapt and respond to the needs of
its public and constituents.

Since by this time management is
usually very busy responding to and
going from crisis to crisis, there is
little evidence of presence of an over-
all effort to adapt to the basic prob-
lems that come to plague the organi-
zation. The lack of adaptation traces
back to a lack of planning, for through
planning one is able to determine
many problems before they arise.

Adaptation is hampered also by a
lack of teamwork and confidence
among the middle and top decision-
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makers in the organization. Adapta-
tion requires teamwork throughout
the organization and, since strong fac-
tions have polarized around certain
individuals or even issues, innova-
tions are blocked and adaptation is
thwarted.

Another stagnation factor that
makes adaptation all but impossible is
the lack of flexibility as found in sep-
arate departments wherein the means
of operation become ends in them-
selves. This is a most unfortunate sit-
uation. As problems arise, the re-
sponse by management is often one of
tightening control in the form of rules
and regulations with strict enforce-
ment. Personnel soon come to find that
it is more important to follow proce-
dures than serve the public. The result
is that to avoid criticism or discipline
from superiors the rules are followed
no matter what happens.

By this time, the organization is a
victim of a cycle or chain of problems
that not only are a cause of one an-
other, but also reinforce one another
making it all but impossible to break
the chain. The management, by crisis,
is a cause of the breakdown of com-
munications, and as communications
break down, it creates more crises that
must be met. But it becomes less and
less flexible, and with planning and
adaptation at a minimum there is in
turn the ever-increasing unanticipated
crisis situation, and the cycle begins
all over. This is a most frustrating and
disheartening situation for those who
must contend with the problem. When
law enforcement organizations reach

“The potential elements
for stagnation are present
in every law enforcement
organization.”

the point of exhibiting advanced-stage
symptoms, they usually have human
relations problems that make them un-
pleasant places to work. Seldom are
such organizations rescued and
brought back to life. It is regrettable
when stagnation takes place, and only
strong and vigorous efforts can fore-
stall it. The problem is to be keenly
aware of the symptoms and remedy
them before they become serious.

Summary

Organizations tend to stagnate at
different rates of decline. Even so,
they tend to exhibit the same symp-
toms of distress. The stagnation usu-
ally has two rather distinct stages,
and the major differences in the stages
concern the degree to which the symp-
toms or problems are present. Specifi-
cally, when dire problems of com-
munications, management by crisis,
and a lack of adaptation are found
together, the organization is probably
in a rather advanced state of stagna-
tion, where great efforts are being
made just to exist and resolve its in-
ternal problems.

An alert law enforcement adminis-
tration does not allow the early-stage
symptoms to become severe and criti-
cally compromise the operation and
life of the organization. It is in the
early stages that corrective action is
most successful with the least amount
of difficulty and inconvenience to the
people involved. It is scarcely too
much to state that the quality of ad-
ministration in any law enforcement
unit can be measured by the degree to
which stagnation symptoms are pres-
ent and causing problems. How about
your own law enforcement unit—does
it exhibit stagnation symptoms or is
it a healthy, vigorous organization?
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THE
FORENSIC
PATHOLOGIST

(Continued from page 12)

questions that he may answer that will
be useful to law enforcement. It is thus
very important that law enforcement
provide the forensic pathologist with
all the information at its disposal so
that he in turn may use this informa-
tion to its maximum value in his ex-
aminations. This type of cooperative
effort will lead to more homicide solu-
tions and minimize the possibility of
the crime going unsolved or an in-
nocent person being implicated.
What are some of the bits of infor-
mation that the pathologist will need
to have from the investigating offi-
cers? These include photographs of
the scene of death from many angles.
One cannot have too many scene
photographs. These photographs need
to be made before the body is moved,

¢ but even after the body is moved,

there are many photographs that can
be of value in leading to a successful
conclusion in the investigation.

Detailed diagrams of the homicide
scene giving scale descriptions of the
various rooms in the building or of
the geographic area if the death oc-
curred outside are most helpful.

The statements of witnesses also be-
come very helpful. There are certain
statements that can be determined to
be wrong by a proper investigation
by a forensic pathologist. Knowing
that these statements are wrong can
be of great help to the investigation.

Physical evidence is often invalua-
ble. The physical evidence may in-
clude anything, such as bits of leaves,
pieces of glass, slivers of metal, twigs,
and wadding, which may be found
at the scene. The forensic pathol-
ogist may be in a position to
know the significance of the phys-
ical evidence based upon his ex-
amination of the body. For example,
a small piece of wire was found adja-

FBl Law Enforcement Bulletin

cent to a gunshot wound. (See fig. 5.
Arrow indicates wire.) The patholo-
gist was able to determine a state-
ment that the shot had been fired
through a screen door was correct
because a portion of the wire was
found embedded in the skin around
the wound. If, at the time the autopsy
was started, this information was not
known, then this small piece of wire
might have been missed. Even if it
was found, its significance might not
have been known to the pathologist if
he was not an actual participator in
the investigation of this case.

Cooperation

In conclusion, there are many scien-
tific facts that the forensic pathologist
may contribute to the successful in-
vestigation of a homicide. But maxi-
mum use of these facts can only be
obtained if the investigator and the
forensic pathologist work together in
the interpretation of the many bits,
pieces, and fragments of evidence that
are gleaned from this investigation.
No man can operate in a vacuum,
least of all, the law enforcement offi-
cer and the forensic pathologist. @

Figure 5.—Piece of wire adjacent to gunshot wound.




CAMPUS
POLICE

(Continued from page 17)

Disturbances

Even in the best of relationships,
conflicts sometimes do arise. The most
effective technique of dealing with any
disturbance is to prevent it. All the
elements mentioned earlier in this ar-
ticle about student-police relations
outline the department’s program for
preventing disturbances. In the event
that any disorders do occur, however,
the police department also has made
other preparations. Each year 25 stu-
dent marshals are selected from a
cross section of the campus leaders to
assist in controlling students in any
situation that might develop. It is felt
that students working with students
will help reduce the tension aroused
by a large gathering of people.

If conditions ever do become too
unruly for a smooth operation, it is
advisable to have impartial observers
on the scene to bear witness to the
actual events. Twenty-five law school
students are selected each year to be
observers and additional
buffering agents at possible disorders.
Their function is to record factually
all events taking place in any given
situation.

Only once since the inauguration of
these new programs has there been a
problematic situation develop. On
July 28, 1972, a rock group from
England presented a concert at the

unbiased

university’s  Memorial Coliseum.
Weeks in advance 16,000 tickets were
sold. Since disruptions accompanied
previous performances the group had
given in the United States, there was
some concern about their appearance
on campus. During other perform-
ances property had been damaged and
people had been injured. To prevent
these things from happening at this
campus, a plan was designed to avert
trouble and to handle any that could
not be averted.

The student marshals and the law
school observers were called upon to
help. They were issued arm bands and
assigned to specific locations in the
Coliseum. All other local agencies
were kept informed of events and were
prepared to assist the university police
department in the event the depart-
ment’s efforts to keep order failed.
Their efforts were successful. The
group came to and departed from the
campus without any incidents. Student
marshals assisted by a campus police
officer were able to stop any impro-
prieties which occurred during the
show. This concert turned out to be
one of the most orderly performances
given by the group. It is the depart-
ment’s opinion that disturbances were
forestalled by the concise preventive
measures undertaken.

Continuing Efforts

The University of Alabama Police
Department also believes that, even
though there still is much room for
improvement, solid first steps have
definitely been taken. Only through

“The University of Alabama Police Department . . .

believes that . . .

solid first steps have definitely been

taken. Only through continued efforts to achieve under-
standing and efficiency can the department better serve

its public. . . .”

30

continued efforts to achieve under-

1

standing and efficiency can the depart-

ment better serve its public and pre-
vent problems seen in the past. ®
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HISTORICAL
ANECDOTES

ne

Mr. Gilbert Thompson of the U.S.
Geological Survey, while in charge of
a field project in New Mexico in
1882, used his own fingerprint on
commissary orders to prevent their
forgery. This is the first authenticated
record of official use of fingerprints in
the United States.

The New York State prison system
claims 1903 as the date of the first
practical, systematic use of finger-
prints in the United States for the
identification of criminals. As early
as March of that year, fingerprints of
prisoners were taken and classified,
and on June 5 the fingerprint system
was officially adopted.

Use of the fingerprint system
greatly expanded when, in 1904, the
U.S. Penitentiary at Leavenworth,
Kans., and the St. Louis, Mo., Police
Department both established finger-
print bureaus. The St. Louis bureau
was inaugurated with the assistance of
a sergeant of London’s Scotland Yard,
who had been trained in fingerprint
technique and was then serving at the
St. Louis Exposition guarding a
British exhibit. The Leavenworth
bureau became the first to offer facil-
ities on more than a local basis when
the scope of its operations developed
so as to include a free fingerprint ex-
change service among a growing list
of contributing peace officers.
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T As of January 1, 1973, there was

NATIONWIDE CRIMESCOPE

(NCTC Newsletsrer
//~'7J)

NCIC ACTIVITY

Stolen livestock, such as -cattle,
horses, sheep, or swine, having a
unique serial number may now be en-
tered in the NCIC Stolen Article File.
Often these animals are inoculated
against disease and a serial number
tag placed in one ear. This type of
number may also be tattooed on the
animal’s ear or on the lip.

a total of 4,120,314 active records in
NCIC with the breakdown showing
119,780 wanted persons, 897,169 ve-
hicles, 205,732 license plates, 711,167
articles, 560,725 guns, 1,371,876 se-
curities, 6,889 boats, and 246,976
offenders (computerized)
criminal histories). In
1972, NCIC network

averaged 87,789 daily.

criminal
December
transactions

HOBBS ACT

The FBI has investigative jurisdic-
tion concerning extortionate demands
made upon business organizations
(banks, department stores, hospitals,
hotels, and others) with threats that
bomb explosions or other violence will
occur unless large amounts of money
are delivered to payoff sites. Investi-
gation of such commercial extortion
cases requires expeditious action in
order to afford coverage of payoff sites
with a view to the identification and
apprehension of persons committing
these crimes. Federal prosecution of
any person responsible for this activity
will be considered on charge of a vio-
lation of the Hobbs Act (18 U.S.C.
1951) which provides a penalty upon
conviction of a maximum fine of

BolLz +o Cc’bkthﬂ memo

~R9-7% céptiones “ha o
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$10,000, imprisonment for a maxi-
mum of 20 years, or both.

CPoxes Ad L Aanuel Repet /52

DISSEMINATION OF
INFORMATION

During fiscal year 1972, more than
345,000 items of criminal intelligence
information developed by the FBI
were disseminated to other Federal,
State, and local agencies. Included
was information resulting in more
than 660 raids, the apprehension of
some 3,200 organized crime figures,
and the confiscation of over $2 mil-
lion worth of cash, property, weapons,
and wagering paraphernalia.

DESTRUCTION OF
AIRCRAFT OR
MOTOR VEHICLES

The FBI investigates violations in-
volving willful destruction or damage
to civil aircraft or passenger-carrying
motor vehicles engaged in interstate,
overseas, or foreign commerce. At-
tempts to destroy or damage civil air-
craft, as well as false reports threaten-
“ing to do so, are also investigated.

A total of 2,140 matters in this
category were investigated during
fiscal year 1972, a 30 percent increase

over fiscal year 1971. (
epend 1975 'Q)

FEDERAL FUGITIVES

During the first quarter of the 1973
fiscal year, 11,623 Federal fugitives in
FBI investigations were located. This
was an increase of 1,065 over the same
period in fiscal year 1972.

(Memop Reoew ro
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BANK ROBBERY
AND
INCIDENTAL
CRIMES

A downward trend was noted in the
number of violations of the Federal
Bank Robbery and Incidental Crimes
Statute during fiscal year 1972. Viola-
tions decreased by more than 5 per-
cent compared with the previous year,
the first decrease in this category
since 1966.

A total of 3,172 violations were
recorded during the fiscal year, in-
cluding 2,600 robberies, 360 burgla-
ries, and 212 larcenies.

Covered under the statute are
robberies, burglaries, and larcenies of
financial institutions which are mem-
bers of the Federal Reserve System;
insured by the Federal Deposit Insur-
ance Corporation; or organized or
operated under the laws of the United
States. Federal savings and loan as-
sociations and other savings and loan
associations insured by the Federal
Savings and Loan Insurance Corpora-
tion are also covered, as are Federal
Credit Unions, which are insured by
the National Credit Union Adminis-
tration.

Convictions in cases investigated by
the FBI and prosecuted in Federal
courts reached an alltime high of
1,712. Several of those convicted
were responsible for more than one
offense. Savings and recoveries
amounted to $4,866,388; fines total-
ing $163,800 were imposed; and 824
fugitives were located during these
investigations.
(Pa‘jei g SR (Irsast
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FRANKLIN OGBURNE MEEKINS

Fugitive—Escaped Federal
Prisoner

Franklin Ogburne Meekins is being
sought by the FBI for unlawful escape
from a penal institution while serving
sentences for bank robbery. A Federal
warrant for his arrest was issued on
October 1, 1970, at Richmond. Va.

On that date, while serving State
and Federal sentences for bank rob-
bery, Meekins escaped from the Vir-
ginia State Penitentiary, Richmond.
Va. He reportedly used a pipe bomb
to blow open window bars on the out-
side of his cell block. His prison cloth-
ing was discovered hidden in a ceme-
tery located approximately 6 blocks
from the Virgina State Penitentiary.

Cavution

Meekins has been convicted of bank
robbery. He should be considered
armed and dangerous.

Description

T N e 28, born April 21, 1944,
Richmond, Va.

HRhta s o 5 feet 11 inches.

Wollhtaec. . - 156 pounds.

32

Medium brown.

Taxicab driver,
knowledge of wood-

Occupations______

classification___

2a UIIM

Right index fingerprint.

velecse dafed

Notify the FBI

Any person having information
which might assist in locating this
fugitive is requested to notify imme-
diately the Acting Director of the Fed-
eral Bureau of Investigation, U.S. De-
partment of Justice, Washington, D.C.
20535, or the Special Agent in Charge
of the nearest FBI field office, the tele-
phone number of which appears on
the first page of most local directories.

DRIVE
AGAINST
ORGANIZED CRIME

Marked by a continuing series of
major gambling raids, the confisca-
tion of some $3.25 million worth of
cash, property, and wagering para-
phernalia, and the conviction of more
than 750 racket figures, the FBI’s
drive against organized crime reached
an all-time high during fiscal year
1972.

Between February 1, 1972, and
May 1, 1972, a series of FBI raids
resulted in the arrests of more than
1,300 hoodlum, gambling, and vice
fizures on a wide assortment of
charges. During these raids, FBI
Agents broke up large-scale gambling
operations which handled over $1.2
billion annually in wagers.

In addition to the FBI’s own ar-
rests in the organized crime field,
information developed by Special
Agents and disseminated to other
Federal, State, and local agencies dur-
ing fiscal year 1972 enabled the recip-
ients to conduct more than 660 raids.
These raids resulted in the apprehen-
sion of some 3,200 organized crime
subjects and the confiscation of over
$2 million worth of cash, property,

weapons, and wagering paraphernalia.
(Fisaa\ yeav-e'\d fygs;
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FOR CHANGE OF ADDRESS ONLY

(Not an ordesr form)

. Complete this form and return to:
» Acrine DirecTOR

FrepErAL BUREAU OoF INVESTIGATION

WasningToN, D.C. 20535

(Name) (Title)
(Address)
(Oity) (State) (Zip Code)

(Memo Srom SPC Dallps 92-72.)

Suction-Cup Purse
Used in Shoplifting

An ordinary looking purse with suction-cup  Suction-cup device can be activated by a lever  Bottom of purse with suction-cup device in
device inside. inside the purse. retracted position.




UNITED STATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION
WASHINGTON, D.C. 20535

OFFICIAL BUSINESS

ADDRESS CORRECTION REQUESTED
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