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THE AMERICA  PEOPLE'S LONG,  PROUD HERI-
TAGE  of  civic  responsibility  provides  a  sturdy 
basis  for  a  national  stand  against  crimea na-
tional commitment on our part to  resist crime, as 
individuals,  families,  and  communities.  Toward 
this  end, all possible must be done  to  engage the 
citizens  of  this  Nation  more  fully  in  crime-
reduction activities. Every effort must be made to 
bring each citizen to  the realization that he,  as an 
individual,  has a  vital role  in upholding  the  law 
and  that  it  is  a  role  that only he  can  adequately 
fulfill.  Safeguarding against the hazards of crime 
and  reacting  properly  when  crime  does  strike 
should also be understood and accepted as essen-
tial  obligations  of  citizenship  in  maintaining  a 
free  and  just society.  Obligatory,  too,  should be 
an  active  interest  in  those  governmental  proc-
esses  and other societal factors  bearing on crime 
and criminals. 

In  a  mutual  effort  to  stimulate  this  greater 
citizen involvement in the struggle against crime, 
the  Federal  Bureau  of  Investigation,  together 
with  the  Police  Foundation,  last  July  launched 
the  Crime  Resistance  Program.  Initial  partici-
pants  in  this  program  also  included  police  de-
partments in Birmingham, Ala.; DeKalb County, 
Ga.; Norfolk, Va.; and Wilmington, Del.  In each 
of the four communities, analysis was undertaken 
of  a  particular  form  of  criminalitytrafficking 
in stolen property in Birmingham; crimes against 

youths  in  DeKalb  County;  crimes  against  wo-
men  in  Norfolk;  and  crimes  against  the  elderly 
in Wilmington.  Under  the  direction  of  ~a~h de-
partment's  chief of police,  ~ team,  conslstmg  of 

two FBI Agents  and  two  polIce  officer~,. has. ~een 
seeking productive ways to ?et.ter I?oblhze cItIzen 
resistance to  the form of cnmmahty under study 
in  that  locale.  It  is  anticipated  that  the  methods 

developed  in  these  four  pilot projects will be  of 

areat value  to  other communities  throughout the o 
country. 

To  date  the  Crime  Resistance  Program  has 

been  warr~ly and  enthusiastically  received.  The 

response to  the program has been most encourag-

ing.  Although  the  endeavors  undertaken  to  date 

represent only  the  first  steps  in  a  relatively  new 

venture,  I  am  nevertheless  extremely pleased by 

the  progress  that  has  been  made. 

I  am  additionally hopeful  that  the  recognized 

successes of this Crime Resistance Program, and 

those of similar endeavors, not only will generate 

greater  interest  in  such  activities  but  also  will 

encourage more  widespread  acceptance  of  them 

as  legitimate  and  necessary  law  enforcement 

functions. 

Selfreliance is  an old American virtue.  It can 

decidedly  be  a  crucial  asset  in  our  N~tion's 

desperate struggle against the forces  of cnme. 

CLARENCE  M. KELLEY 
Director

FEBRUARY  1,  1976  



TRAINING  

INSERVICE 
POLICE 
TRAINING 
The San Jose, Calif., Police Depart. 

ment  recognizes  the  vital  role  train

ing assumes in enabling a police 

agency to provide a professional 

standard of service to the community 

it serves. Ba ed upon this awareness, 

Chief of Police Robert B. Murphy has 

placed a total departmental commit

ment in the form of time, funds, and 

human resources to improving and ad

vancing recruit, specialized, and in

service training endeavor within the 

department. 

Over the years, the department has 

implemented various inservice train

ing programs designed to improve offi

cer efficiency and furnish new infor

mation and kills. For the most part, 

however, inservice training has been 

sporadic, without ability to build and 

maintain operational effectiveness. To 

help overcome this deficiency, Chief 

Murphy ha christened a continuous 

training program titled the Advanced 

Individual Training Program (A.L

T.). Through A.I.T., the department 

ha a mechanism by which new skills 

are constantly provided and previ

ously learned skills are maintained 

and reinforced. Al 0, noted deficien

cies in procedures may be corrected, 

and requirements of State training are 

met. 

A.LT. consists of 80 hours of in

truction over a 2-week period, Mon

day through Friday, 8 a.m. to 5 p.m. 

During this period, personnel are re

leased from normal duty assignments; 

an exception being when they have to 

attend court. If confronted with this 

situation, an officer's appearance he

fore the court is postponed, if pos

sible, or arrangements are often made 

for him to be on-call, thus minimizing 

time lost. 

All sworn personnel, officers, ser

geants, lieutenants, and captains, are 

required to complete the 80 hours. 

While the department would like to 

provide instruction on an annual 

basis, manpower availability and other 

factors currently mandate an 18

month turn-around cycle. 

A maximum of 20 officers is in at

tendance at each 2-week session. Per-

By 

NEAL D. ALLBEE 

Training Officer 
Police Department 
San Jose, Calif. 

sonne! breakdown supplied by the de

partment's four bureaus and the 

chief's office is shown in chart l. 

With only 20 to a session, the learn

ing experience is enhanced for all. 

Students receive more personalized as

sistance as well as benefit from the 

maximum participation. To capitalize 

on this learning experience even fur

ther, students are divided into 2 teams 

of 10 for firearms and driver train

ing in truction. 

Instructional Emphasis and 

Content 

Time i a preciou commodity that 

police departments cannot afford to 

waste. Therefore, training time must 

be utilized to its greatest potential. 

There is little point to large invest

ments in training if that training i 

Chart 1 

Number 0/ 
Source Personnel 

Bureau of Field Operation _______________________ _ 13 
Bureau of Il1vestigatiol1s ________________________ _ 4 
Bureau of Administration_________________________ 1 
Bureau of Technical Services____________________ _ 1 
Office of the ChieL_____________________________ _ 1 
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not  based  upon  current or  future  de-

•   partmental  needs.  Hence,  thoughtful 

deliberations  and  research  preceded 

the  determination  of A.I.T.'s  instruc-

tional content. 

After  analyzing  the  multitude  of 

training  possibilities  available,  seven 

maj or  areas  were  selected  for  initial 

presentation.  The  breakdown  of  cur-

riculum  and  the  number  of  hours  al-

lotted  to  each  is  shown  in  chart  2. 

In  making  the  selection,  it  was 

paramount  that  subject  matter  have 

•   direct  relevancy  for  all  departmental 

personnel,  no  matter  what  their  as-

signments might be. 

Chart  2 

Time 
Curriculum (in hours) 

Introduction  ___________________________________  I 

Welcome by Chief Murphy 

Design 

Expectations 
Defensive  Tactics________________________________  22 

Driver Training and Pursuit DevelopmenL ____________  20 
Law  Technology_________________________________  6 

Conflict  ManagemenL____________________________  5 

Emergency  Care_________________________________  12 
Firearms  ______________________________________  II 

Chemical Agents_________________________________  2 

Evaluation and  Review____________________________  I 

Defensive Tactics 

The department has  recently adopt-

ed  a  relevant  method  of  police  defen-

sive  tactics. The method is a combina-

tion of known and practical principles 

of  the  physical  arts  applied  to  the 

specific problems faced  by police  offi-

cers.  It  consi  t  of  elements  of  the 

martial arts combined with knowledge 

of practical physiology and elementary 

psychology. 

It was  obvious  that  the  skills  to  be 

taught  in  22  hours  would  have  to  be 

limited  if  officers  were  to  gain  a  de-

gree  of  manipulative  proficiency.  As 

a  result,  it  was  decided  to  concen-

trate  on  eight  basic  skills  to  cover 

the  areas  of  control  and  searching 

of  persons,  handcuffing,  and  use  of 

the  police  baton. 

Instruction  is  provided  on  proper 

dietary  and exercise principles,  along 

with  a  demonstration  of  the  correct 

use  of  the department's physical exer-

cise  equipment  for  developing  the 

cardiovascular  ystem  while  increas-

mg  muscle  tone,  strength,  and 

endurance. 

Driver Training and Pursuit 

Development 

The  department  has  been  experi-

encing  a  spiraling  police  vehicle  ac
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cident  rate.  Statistics  show  an  11-

percent  increase  from  1972  to  1973, 

and  an  additional  30percent  rise  in 

1974.  While  numerous  factors  con-

tributed  to  this  increase,  continuous 

training  covering  vehicle  and  driver 

limitations,  roadway  and  traffic  haz-

ards,  recognition  of  accident  traps, 

conditioning  of  psychomotor  skills, 

and  exercise  in  decisionmaking  is 

being  provided  to  assist  in  the  rever-

sal  of  this  trend. 

To  make  maximum  use  of  instruc-

tional  time,  it  was  recognized  that  a 

sufficient  number  of  vehicles  would 

have  to  be  acquired  and  adequate 

space  for  a  course  layout  located. 

One  undercover  and  12  marked  ve-

hicles  having  met  the  70,000  miles 

or  2year  turnin  requirement  were 

appropriated.  They  were  provided 

with  special  safety  equipment  and 

twoway  radios.  The  radios  allow  in-

structors  to  correct driving  errors  on 

the  spot  without  removing  drivers 

from the course, thus maximizing their 

practice  time. 

The  problem  of  adequate  space 

was  resolved  by  locating  facilities  at 

a  dragstrip  raceway  and  county  fair· 

grounds,  the  only cost  being  a  $5  fee 

each  day  the  fairgrounds  are  used. 

Training  is  divided  between  skill 

and  pursuit  development.  Skill  devel-

opment  is  designed  to  improve  the 

officers'  abilities  in  daytoday  driv

The  stress  shotgun  course  combines  shooting,  reloading,  and  running  100  yards  in  less  than  1 

minute . 



ing,  such  as  parking  maneuvers,  ve-

hicle  placement,  backing,  and  turn-

ing  movements.  In  the  skill  courses, 

tudents  are  confronted  with  hazards 

in  the  form  of  other  vehicles  driven 

by  instructors  who  create  potential 

accident  situations.  This  impresses 

upon  them  the  need  to  develop  a 

defensive  driving  attitude. 

The  pursuit  course  teaches  the 

proper  braking,  cornering,  and  ac-

celeration  techniques.  This  is  not  a 

highspeed  course  per  se.  Speeds  do 

not  exceed  55  miles  per  hour.  Tech-

nique,  not speed,  is  emphasized.  Dur-

ing the final  phase of this  in  truction, 

each  student  pursues  a  vehicle 

driven  by  an  instructor  on  a  course 

simulating  city  blocks  complete  with 

oneway  streets,  stop  signs,  and  num· 

bered streets.  A unique  twist  to  this  is 

that  other  vehicles  are  moving  about 

the  course  while  the  pursuit  is  oc-

curring.  Naturally,  strict  rules  are 

followed  to  avoid  any  mishaps  and 

ensure  the  safety  of  all.  To  add  com-

plexity  and  reali  m,  student  are  re-

quired  to  use  the  twoway  radio 

during  the  chase. 

Law Technology 

Instruction within this area pertains 

to  the common activitie  of police offi-

cers  uch  as  arre  t.  investigation, 

search  and  eizure,  evidence  ollec-

tion,  and  report  \I riting.  The  in  truc-

tional  goal  is  to  reinforce  prcviou  ly 

e  tablished  technique  and  procedure 

and  to  correct  noted  deficiencies. 

the  decision  was  made to  include  this 

type  of  training  in  A.LT.  In  A.LT., 

the emphasis is placed upon  two  other 

conflict  situations,  public  encounters, 

and  the  officers'  own  interpersonal 

.conflicts  created  by  the  pressure  of 

their  work.  Situational  instruction  is 

provided  to  show how  street courtesy 

or  manner  of  conduct  toward  other 

persons  by  officers  may  prevent  con-

flicts  from  occurring  and,  in  some 

cases, actually overcome already exist-

ing  conflict.  Topics  covered  within 

this  area  of  instruction  include:  offi-

cer stress;  citizen  stress;  attitude  for-

mation;  nonverbal  behavior;  and 

stress  reduction. 

It  is  the  objective  of  this  course 

to  help  the  officer  identify and handle 

stress  as  it  affects  both  himself  and 

others within  the  scope of the  job. 

Emergency Care 

California State law requires public 

safety personnel to  receive training in 

emergency  medical  care  and  lifesav-

ing  techniques.  The  department  is 

fully  conscious  of  the  fact  that  lives 

can be saved and severe di  abilities re-

duced  if its officer  render emergency 

medical care promptly and efficiently. 

The  A.LT.  emergency  care  training 

complies  with  State  training  require-

ments  with an  emphasis on  those situ-

ations  encountered  most  often  by 

officers. 

Firearms 

The instructional objectives in  fire-

arms  training is much  more  than  tar-

get  practice,  an  approach  that is  lim-

ited  to  training for  accuracy.  Officers 

must be  able  to  shoot  accurately,  but 

equally  important,  and of major con-

sequence,  is  their  ability  to  react  im-

mediately  and properly  in  field  situa-

tions.  To  train  officers  effectively  in 

both  the  use  of  their  service weapons 

and  shotguns,  simulant  techniques 

must  be  employed. 

During A.LT., officers are placed in 

shootdon't  shoot  situations  in  both 

day  and  night exercises,  with  empha-

is  on  night  training.  Firing  under 

conditions  of  darkness  provides  offi-

cers with  an  appreciation of the  diffi-

culties  involved.  Ideally,  it  conditions 

them  to  avoid  the  surprise  and  con-

fusion  they  might  experience  in  a 

night  combat situation. 

The  A.LT.  firearms  course  incor-

porates  an  exertion  phase to  simulate 

firing  under  stress.  Officers  must  run 

several  hundredyard  segments  prior 

to  performance  in  order  to  help  them 

realize  the  decline  in  shooting  accu-

racy  when  the  body  is  fatigued  or 

under  tre  s. 

Chemical Agents 

California  law  requires  peace  offi-

cer  to  complete  a  cour  e  of  instruc

Chart  3 

Conflict Management 

an Jo  e offi  ers have recently com-

pleted  a tlOhour  inservice program in 

domestic  CrISIS  intervention  tech-

niques.  Many  of  the  skills  learned  in 

that  course  can  be  applied  to  other 

conflict  ituations confronting officers, 

e.g.,  landlordtenant and busine  man-

customer  disagreement. 

Based upon the course's succes  and 

the  enthu  ia  III shared  by  the  officer, 

Su.bject Category 

Defen  ivc Tactic  _____ _ 

Driver Training ________ _ 

Law Tcchnology __  

Conflict Managemen L __  

Emcrgency Carc_  

Firearm  ___ _  

Chemical Agents_  

Establishment 
Cost 

3,000.00 
5,650.00 

300.00 
50.00 

2,000.00 
4,685.00 

fA 

Maintenance Cost  
Per Class  

10.00 
900.00 
10.00 
10.00 
15.00 

200.00 
160.00 

TotaL ____ . _____ _  15,685.00  1,305.00 
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tion  in  the  proper  use  of  chemical 

agents. While the law does not call for 

periodic refresher training, the depart

ment feels that review is necessary, as 

various chemical agents, when im

properly used, can be highly destruc

tive and even cause death. 

Through A.LT., officers are re

familiarized with use of chemical 

agents and their weaponry. Special at. 

tention is given to those chemical 

agents used in barricade, hostage, and 

crowd situations. 

Cost 

Early A.LT. planning showed that 

a large commitment of funds would 

have to be appropriated for the pro

gram's establishment. In addition, 

even greater sums would be required 

to support it for the initial 18-month 

cycle. These expenditures basically 

would be for necessary equipment to 

run the courses and the obtainment of 

training aids. Initial program outlay 

and maintenance cost for each 2-week 

session are reflected in chart 3. Of

ficers' salaries were not considered as 

a program cost. 

To counteract the department's cost, 

the Santa Clara Valley Regional Ad

ministration of Justice Academy, a 

division of a local junior college, 

agreed to share the expenditures, thus 

reducing the department's cost sub

stantially, enabling the college to re

ceive State funds as a reimbursement 

for higher average daily attendance. 

Two additional benefits were de

rived from this relationship. First, the 

college provided classroom facilities. 

Secondly, due to implementation of 

A.LT. through the auspices of a junior 

college, officers receive three college 

units of lower division credit. To re

duce the cost of officers' salaries, the 

department requested the California 

Commission on Peace Officer Stand

ards and Training (P.O.S.T.) to 

certify A.LT. as fulfilling the State's 

40-hour requirement for advanced 

officer training. The granted certifica-
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Students learn high-speed cornering techniques and the effects of vehicle dynamics. 

tion enables the department to be re

imbursed by P.O.S.T. for 60 percent 

of the officers' salaries. However, this 

applies to only 40 of t:he program's 80 

hours. 

Instructional Design and 

Methods 

In order to be effective education, 

police training has to be more than a 

presentation of researched content or 

assigned readings. There has to be 

quality instruction, followed by prac

tice and conditioned reaction. To en

sure that officers are afforded maxi

mum benefit of the learning oppor

tunity, they must be exposed to the 

most advanced princi ples in the edu

cational field. 

Instructors. The success of a pro

gram depends upon t lte ability of the 

instructors to convey the information 

in a well-organized, dynamic, and 

meaningful manner. F or this reason, 

considerable importan ce was placed 

upon the selection cri teria and desig

nation of A.LT. instr uctors. The re

sponsibility of presenting the pro

gram's subject matter was given to 

officers in the department's training 

unit. As a part of the established stand

ard, A.LT. instructors are required to 

possess a State teaching credential and 

to have demonstrated in the past the 

ability to teach effectively. Of equal 

importance is a complete knowledge of 

the subject matter. Furthermore, they 

must be capable of instructing in at 

least two subject areas. To develop this 

dual experti e, officers attended vari

ous training programs throughout the 

State, which provided them with the 

knowledge and skill to be proficient in 

a second topic. 

All subjects have one primary and 

one secondary instructor assigned, ex

ceptions being driver training and fire

arms with four and two secondary in

structors respectively. This procedure 

allows for team teaching and more in

dividual attention, and in the event of 

an instructor's absence, the course 

may still be presented. 

Behavioral Objectives. Instructors 

were charged with the responsibility of 

establishing course content and draft

ing behavioral objectives. Knowledge 
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and  skill  objectives  were  required  to: 

move  the focus  from teacher and sub· 

ject centered  instruction to  an empha. 

sis  on  the  student  and  his  needs; 

provide  instructors  with  tools  for 

determining  whether  officers  behaved 

differently  after  the  instruction  than 

they  did  before  the  learning  experi

ence; specify and establish criteria of 

acceptable performance levels; and 

ensure that material presented was 

pertinent. 

After the objectives were approved, 

lesson plans were written. 

Presentation Methods. The tradi

tional lecture method of presenting 

information was not considered sat

isfactory to guarantee the results de

sired. All possible student participa

tory techniques were utilized. When 

the lecture was used , it was heavily 

supplemented with training aids, both 

visual and audio. 

The training unit's instructional 

media section was made available to 

all instructors to assist in the selec

tion of the best method of presenta

tion, as well as the actual preparation 

of instructional packages. 

The types of media used for each 

training category is shown in chart 4_ 

Cognizant that media usage can be 

abused, careful attention was given to 

avoiding over aturation of media 

presentations. Likewise, all media 

was closely crutinized to determine 

that it was the best available method 

for accomplishing the intended pur

pose_ 

Quality Control. The prime objec

tive of any training is to impart new 

knowledge or skills. Traditionally, 

learning is measured by tests, which 

are given before and after training, 

to determine if knowledge has been 

learned, but not necesarily if behavior 

has changed. A training program 

must also gauge the result of the train

ing furnished by measuring improve

ments in both knowledge and skill 

behavior. Therefore, the department is 

developing and testing a comprehen

sive program evaluation component. 

This component will assess the out

come of training in terms of knowl

edge and skill behavior as well as atti

tudes. It will also provide continuous 

feedback between training staff and 

students about the effectiveness of 

training methods, curriculum content, 

and instructor-student interaction. 

The goal of the program evalua

tion is to determine the overall merits 

of A.I.T. and focuses on measuring 

the effects of training on subsequent 

on-duty performance of officers. In 

addition to providing the data about 

cost-effectiveness, the evaluation will 

provide information about immediate 

and long-term effects of the training. 

As important to having a cost-effec· 

tive training program is a program 

that is favorably evaluated by the stu

dents and the instructor. Student eval

uation takes two forms, written and 

verbal. At the completion of each sub· 

ject area, students complete an eval

uation covering relevancy of content, 

Chart 4 

instructional methods, and instructor 

performance. These are collected and 

reviewed in preparation for the ver

bal critique at the course completion. 

Here students provide further eval

uation , and meaningful discussion 

takes place on comments obtained 

from the written forms. 

Evaluation by the instructors takes 

the form of monitoring each other's 

classes to assess their counterpart's 

effectiveness. The emphasis is on 

methods of presentation, instructor 

qualities, and whether the intended 

message is, in fact, being delivered. 

At the conclusion of each 2-week 

session, meetings are held to discuss 

all of the evaluations which have been 

compiled. At this time, program 

needs for deletions, additions, or mod

ifications are acted upon. 

Conclusion 

A.I.T. is not a panacea for all the 

department's training needs. It is, 

however, another advancement, and a 

giant one at that, in the development 

of a total departmental training pro

gram. Through training, officers are 

prepared to fulfill their responsibili

ties, and the department is able to 

meet the public's expectations. While 

training alone cannot do the total job, 

it is one more building block for 

achieving the department's goal of 

providing efficient and effective serv

ice to the community. ijl 
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Defens ive Tactics.. . _. _ X X X X X X 
Driver Training. .. . •.. X X X X X X X X X X 
Law Technology . . ... _ X X X X X X 
Con1lict Management.. X X X X X 
Emergency Care. . .• .. X X X X X X X X 
Firearms.. _. ......... X X X X X X X 
Chemical Agents. ..••• X X X X X 
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IDENTIFICATION  

While much of the following article may seem elementary to 

experienced identification officers and others with a wide knowl

edge of fingerprints, the some 74,000 fingerprint cards which 

must be returned by the FBI to contributors each month indi

cate training in fingerprinting techniques is still needed by 

many law enforcement officers and other persons responsible 

for submitting fingerprint impressions to the FBI. Reprints of 

this article may be obtained in quantity by writing to Director, 

Federal Bureau of Investigation, U.S. Department of Justice , 

Washington, D.C. 20535. 

5 

ia:itt  ins  the  largest  re

pository ·offingerprints in the world. 

The Identification Division fingerprint 

files contain in excess of 163 million 

fingerprint records which include the 

criminal fingerprint records of over 21 

million individuals. This vast reser

voir of fingerprint impressions has 

been recorded on fingerprint cards 

with the use of printer's ink. In order 

to properly file the millions of finger

prints received each year, a complete 

and accurate classification formula 

must be obtained for each set of prints. 

This exact formula can only be <;al

culated if a clear and distinct impres

sion of each fingerprint is obtained. 

Should one or more fingerprints on a 

card be found too indistinct to inter

pret accurately, the prints must be re

turned to the contributor since they 
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cannot  be  accurately  classified  and 

filed. 

Computer "FINDER" System 

In  1967,  the  FBI  launched  a  con· 

certed  program  of  research  and  de

velopment with the purpose of advanc

ing the state of development of com

puter technology to a point where 

automatic fingerprint identification 

would become a reality. It was neces

sary to develop automatic scanning 

equipment that could read and record 

fingerprint characteristics directly 

from standard inked fingerprint cards. 

This information in the form of digital 

data would, thereafter, be classified 

and stored in a computer's mass 

memory system according to classi

fication. Subsequently, it would be 

matched with data derived from other 

standard inked fingerprint cards simi

larly processed by this automatic fin

gerprint reader equipment. 

"In order to properly 

file the millions of fin

ger prints received each 

year, a complete and 

accurate classification 

formula must be ob

tained for each set of 

prints." 

A prototype fingerprint reader 

called FI t DER (a contraction of FI 

gerprint and reaDER) was delivered 

to the Identification Divi ion in the 

fall of 1972 and repre ent the product 

of over 5 years of research and devel

opment work. FJ DER has undergone 

extensive testing and evaluation, re

sulting in the development of specifica

tion changes to provide for high

volume data proces ing operations by 

FI DER production models now be

ing procured. 

It is imperative that FI DER make 

use of fingerprint impressions in the 

data base which have been taken with 

black printer's ink. Tests performed 

with FI DER disclose that its technol

ogy is suited for handling fingerprints 

obtained by use of black printer's ink, 

as well as other mediums being intro

duced for taking fingerprint impres

sions. Fingerprint impressions taken 

by some inkless, chemical processes 

produce black impressions on stand

ard white fingerprint cardstock, which 

can be processed by FI DER. The per

formance of FI DER is strongly de

pendent upon the quality of the finger

print impressions themselves even 

though computer logic and image

processing techniques are used to en

hance the image of the fingerprint at 

the time it is processed by this equip

ment. 

FBI Policy Change 

The FBI Identification Divisior 

has historically adhered to a policy 

of processing any legible set of fin

gerprints through its fingerprint 

files; however, only fingerprints 

taken with black printer's ink would 

be retained in the Identification Divi

sion files. The FBI has for many years 

recommended all fingerprint impres

sions be taken with black printer's ink 

to insure the fingerprints are clear, leg

ible, and of a permanent nature. The 

FBI continues to recommend the use 

of black printer's ink; however, ink

less chemical proce es for obtain

ing fi ngerprints have recent! y been 

developed which produce legible black 

fingerprint impre ion on tandard 

white fingerprint card tock. The FBI 

Identification Divi ion will now proc

ess and retain, in addition to finger

print taken with black printer's ink, 

fingerprint impre ion taken by ink

less chemical proces e provided: (1) 

The fingerprint are recorded with a 

medium which provides uniform 

black impres ions, clear in contrast, 

on tandard white fingerprint card

stock. (If other than black printer's 

ink is used, the endurance of the 

medium must be attested to as be

ing permanent. This certification 

should come from the supplier of the 

process.) (2) The fingerprint sub

mission emanates from an authorized 

fingerprint contributor and the fin

gerprint card reflects all necessary 

data. 

For those agencies and depart

ments which continue to use the tried 

and proven process of recording fin

"The FBI Identification 

Division will now process 

and retain, in addition to 

fingerlJrints taken with 

black printer's ink, finger

print impressions taken 

by inkless chem ical proc

esses. . . ." 

gerprint impressions with black 

printer's ink, the following is of

fered for your assistance; however, 

much of the material offered i ap

plicable to any method of recording 

fingerprint impre sion . 

Recommended Equipment 

The basic equipment required for 

taking fingerprints consists of an ink

ing plate, a cardholder, printer's ink 

(heavy black pa te), and a roller. This 

equipment i imple and inexpensive. 

In order to obtain clear, distinct 

fingerprint, it i necessary to pread 

the printer' ink in a thin, even coat

ing on a small inking plate. A roller 

similar to that used by printers in 

making galley proof is best adapted 

for use as a spreader. Its size is a mat

ter determined by individual needs 

and preferences; however, a roller 

approximately 6 inches long and 2 

inche in diameter ha been found to 

be very satisfactory. These rollers may 
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be  obtained from a  fingerprint supply 

company  or  a  printing  supply house. 

An  inking plate may be made from 

a  hard,  rigid,  scratchresistant  metal 

plate 6  inches wide by 14 inches  long 

or  by  inlaying  a  block  of  wood  with 

a  piece  of  glass  % of  an  inch  thick, 

6  inches  wi'de,  and  14  inches  long. 

The  glass  plate  by  itself  would  be 

suitable,  but  it  should  be  fixed  to  a 

base  in  order  to  prevent  breakage. 

The inking surface should be elevated 

to  a  sufficient height to  allow  the sub

ject's forearm to assume a horizontal 

position when the fingers are being 

inked. For example, the inking plate 

may be placed on the edge of a counter 

or a table of counter height. In such 

a position, the operator has greater 

assurance of avoiding accidental 

strain or pressure on the fingers and 

should be able to procure more uni

form impressions. The inking plate 

should also be placed so that the sub. 

ject's fingers which are not being 

printed can be made to "swing" off 

the table to prevent their interfering 

with the inking process. A finger. 

print stand such as that shown in fig

ure 1 may be purchased from finger

print supply companies. The stand 

measures approximately 2 feet in 

length, 1 foot in height and width. 

This stand contains a cardholder and 

a chrome strip which is used as the 

inking plate. Two compartments used 

to store blank fingerprint cards and 

supplies complete the stand. This 

equipment should be supplemented by 

a cleansing fluid and necessary cloths 

so that the subject's fingers may be 

cleaned before rolling and the inking 

plate cleaned after using. Denatured 

alcohol and commercially available 

cleaning fluids are suitable for this 
purpose. 

The fingerprints should be taken on 

8· by 8-inch cardstock, as this size has 

generally been adopted by law en

forcement because of facility in filing 

and desirability of uniformity. The 

FBI supplies, free of cost, arrest 
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fingerprint cards (FD-249), ap

plicant fingerprint cards (FD-2S8), 

and personal identification fingerprint 

cards. The standardized size, color, 

format, and data input of the arrest 

and applicant fingerprint cards are 

essential to the timely processing of 

the large daily volume of fingerprints 

received by the FBI. 

Taking Fingerprints Properly 

Figure 2 shows fingerprints prop

erly taken on one of the standard per· 

sonal identification cards from the 

Federal Bureau of Investigation. 

From this illustration, it is evident 

that there are two types of impressions 

involved in the process of taking 

fingerprints. The upper 10 prints are 

taken individually-thumb, index, 

middle, ring, and little fingers of each 

hand in the order named. These are 

called "rolled" impressions, the 

fingers being rolled from side to side 

in order to obtain all available ridge 

detail. The smaller impressions at the 

bottom of the card are taken by 

simultaneously pri nting all of the 

fingers of each hand and then the 

thumb without rolling. These are 

called "plain" or "simultaneous" im· 

pressions and are used as a check upon 

the sequence and accuracy of the 

rolled impressions. Rolled impres. 

sions must be taken carefully in order 

to insure that an accurate fingerprint 

classification can be obtained by ex

amination of the various patterns. It 

is also necessary that each focal point 

(cores and all deltas) be clearly 

printed in order that accurate ridge 

counts and tracings may be obtained. 

In preparing to take a set of finger. 

prints, a small daub of ink should be 

placed on the inking glass or slab and 

thoroughly rolled until a very thin, 

even film covers the entire surface. 

The subject should stand in front of 

and at a forearm's length from the 

inking plate. In taking the rolled 'im· 

pressions, the side of the bulb of the 

finger is placed upon the inking plate, 

and the finger is rolled to the other 

side until it faces the opposite direc· 

tion. Care should be exercised so the 

bulb of each finger is inked evenly 

from the tip to below the first joint. 

By pressing the finger lightly on the 

card and rolling in exactly the same 

manner, a clear rolled impression of 

Figure 1. Fingerprint stand. 
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the finger urface may be obtained. It 

is better to ink and print each finger 

separately, beginning with the right 

thumb and then, in order, the index, 

middle, ring, and little finger. (Stamp 

pad ink, printing ink, ordinary writing 

ink, or other colored inks are not uit

able for use in fingerprint work as 

they are too light or thin and do not 

dry quickly.) 

If consideration is given the ana

tomical or bony structure of the fore

arm when taking rolled impressions, 

more uniform impressions will be ob

tained. The two principal bones of the 

forearm are known as the radius and 

ulna , the former being on the thumb 

ide and the latter on the little finger 

ide of the arm. As suggested by its 

name, the radius bone revolves freely 

about the ulna as a spoke of a wheel 

about the hub. In order to take ad

vantage of the natural movement in 

making finger impressions, the hand 

should be rotated from the more diffi

cult to the easy position. This re

quires that the thumbs be rolled to· 

ward and the fingers away from the 

center of the subject's body. This 

proce s relieve strain and leaves the 

finger relaxed upon the completion 

of rolling so that they may be lifted 

ea ily from the card without danger 

of lipping which smudges and blurs 

the prints. Figure 3 and 4 show the 

proper method of holding a finger for 

inking and printing a rolled impres· 

sion. 

Figure 2. Fingerprints 

properly taken. 

" . . the positions of 

both the subject and the 

technician should be nat

ural and relaxed if the best 

fingerprints are to be 

obtained." 

The degree of pressure to be exerted 

in inking and taking rolled impres

sion is important, and this may best 

be determined through experience and 

observation. It is quite important, 

however, that the subject be cautioned 

to relax and refrain from trying to 

help the operator by exerting pre ure 

as this prevents the technician from 

gauging the amount of pressure 

needed. A method which is helpful in 

effecting the relaxation of a subject's 
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fingerprints should stand to  the left of 

the  subject  when  printing  the  right 

hand,  and  to  the  right  of  the  subject 

February 1976 

Figure 3.  Proper method of 

holding finger. 

hand is  that of instructing him to  look 

at some  distant object and not to  look 

at  his  hands.  The  person  taking  the 

when  printing  the  left  hand.  In  any 

case,  the positions  of both the subject 

and  the  technician  should  be  natural 

Figure 4.  Proper method of 
printing  rolled  impressions. 
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Figure  5 .  Proper method of 
taking plain  impressions of 

fingers. 

and relaxed if the best fingerprints are  of the fingers of the right hand should  upon  the  lower  right  hand  corner  of 

to be obtained.  be  pressed  lightly  upon  the  inking  the  card  in  the  space  provided.  The 

To  obtain  "plain"  impressions,  all  plate,  then  pressed  simultaneously  left  hand  should  be  similarly  printed, 

Figure 6.  Proper method of  taking 
plain  impressions of thumbs . 
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" In taking inked finger

prints, the technician fre

quently encounters situa

tions due to permanent 

or temporary physiological 

characteristics which call 

for different fingerprinting 

techniques." 

and  the  thumbs of both hands should 

be  inked and  printed, without  rolling, 

in  the  space provided.  Figures  5  and 

6  show  the  correct  method  of  taking 

plain  impressions  of  the  fingers  and 
thumbs. 

Causes of Unsatisfactory Prints 

Indistinct  or  illegible  prints  are 

usually  caused  by  one  or more of  the 

following factors: 

1. Failure  to  reproduce  the 

focal  points  (deltas or cores)  be. 

cause the finger has not been fully 

rolled  from  one side to  the other, 

and  the  bulb  of  the  finger  from 

j oint  to  tip  has  not  been  com

pletely inked (fig. 7). 

2. Allowing the fingers to slip 

or twist will result in smears, 

blurs, and false· appearing pat

terns (fig. 8) . The fingers should 

be held securely, but with the 

technician not applying too much 

pressure. The subject should be 

instructed not to try to help and 

to remain passive throughout the 

fingerprinting procedure. 

3. The use of writing or simi. 

lar ink resulting in impressions 

that are too light and faint or in 

which the ink has run, obliterat

ing the ridge detail (fig. 9). The 

best results will be obtained by 

using heavy black printer's ink, 

which should not be thinned be. 

fore using. This ink will dry 

quickly and will not blur or smear 

with handling. 
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4. Failure to thoroughly clean 

the fingers or inking apparatus of 

foreign substances and perspira

tion, causing the appearance of 

false markings and the disappear

ance of ridge characteristics (fig. 

10). Alcohol or a nonflammable 

cleaning agent may be used. In 

warm weather, each finger should 

be wiped dry of perspiration be

fore inking and printing the fin

gers. 

5. The use of too much ink, ob

literating or obscu ring the ridges 

(fig. 11). If printer's ink is used, 

a small amount of ink applied to 

the inking plate will suffice for 

several sets of prints. It should be 

spread to a thin, even film by roll

ing the ink over the plate by 

means of the roller. 

6. Insufficient ink will result in 

ridges too light and faint to be 

counted or traced (fig. 12). 

Unusual Fingerprinting 

Situations 

In taking inked fingerprints, the 

technician frequently encounters sit

uations due to permanent or tempo· 

rary physiological characteristics 

which call for different fingerprinting 

techniques. These situations include 

crippled fingers (bent, broken), de

formities (webbed or extra fingers), 

lack of fingers at birth, amputations, 

and advanced age of the subject. 

In the instances where the subject 

to be fingerprinted has crippled or de· 

formed fingers, it is not sufficient to 

merely indicate on the fingerprint 

card the condition of the fingers such 

as "bent," "broken," or "crippled." 

Only in those cases where the fingers 

are so badly bent or crippled that they 

are touching the palms and cannot be 

moved is such a notation appropriate. 

Fortunately, such cases are extremely 

rare, and through the use of special 

inking devices similar to those used 

for fingerprinting the deceased, it is 

possible to obtain clear, legible fin

gerprints from bent or crippled fin

gers. The equipment for this finger

print technique consists of a spatula, 

small rubber roller, and a curved 

holder for individual finger block 

Figure 7. 

Figure 8. 
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Figure 9 . 

Figure 10. 

Figure 11 . 

Figure 12 . 

cardstock.  This  equipment  i  hown  dividually,  and  after  the  finger  has 

in  the  foreground  in  figure  1.  Each  been inked and printed, the individual 

crippled  or bent  finaer  i  handled  in finger  blocks  hould  be  pa  ted  on  a 

fingerprint  card  in  their  proper  se

quence. Figure 13 illustrates the use of 

a curved holder for taking the "rolled" 

impression of a bent and crippled fin

ger. Worn and indistinct friction 

ridges or those bearing numerous 

creases can be readily reproduced in 

this same manner. 

Webbed and split fingers should 

be printed in the same manner. An 

appropriate notation should be made 

on the fingerprint card concerning 

any of these deformities. An extra 

digit, usually an extra thumb or extra 

little finger , ometimes appears on the 

extreme outside of either hand. In 

some instance ,it may be necessary to 

use the process for printing crippled 

finger in order to obtain satisfactory 

impressions. In all such instances, a 

notation concerninO" this abnormality 

hould be made on the fingerprint 

card. 

The problems encountered in fin

gerprinting persons of an advanced 

age are mentioned at this point for dis

cussion purposes only. Situations in

volving crippled fingers due to ad

vanced age can be handled in the 

same manner as outlined for bent and 

crippled finger. Because of advanced 

age_ the fingerprint ridge are ome

time very faint. and to obtain legible 

inked print, it i nece ary to use a 

very mall amount of ink on the ink

ing plate and very little pressure in 

rolling the finger. Practice with this 

technique will produce sati factor} 

fingerprint impre sion . 

Jn order to obtain an accurate clas

sification, it i nece ary that mi sing 

finger be clearly explained on the 

fingerprint card. ome individual are 

born without certain fingers, and in 

tho e instances, the notation "mis ing 

at birth" hould be u eel rather than 

jut using the word "missing." A 

proper notation concerning this itu

ation will prevent the fingerprint card 

from having to be returned. If an in

dividual' finger have been ampu

tated, a proper notation to thi effect 
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Figure  13.  Use of curved  holder for taking  rolled  impressIons of bent fingers. 

should  appear  in  each  applicable  in

dividual fingerprint block. If just a 

portion of the first j oint of a finger is 

amputated, the remaining portion of 

the first joint should be inked and 

printed, and, in addition, a notation 

such as "tip amputated" should be 

placed on the fingerprint card. In situ

ations where all 10 fingers are ampu

tated, consideration should be given 

to obtaining footprints. 

Temporary disabilities, such as 

fresh cuts, wounds, and bandaged 

fingers, are beyond the control of the 

fingerprint technician. As indicated 

previously, a complete classification 

formula is necessary in order that a 

fingerprint card be retained in FBI 

files. An indication on the fingerprint 

card to the effect that a finger is 

"freshly cul, bandaged" will cause the 

fingerprint card to be returned to the 

contributor since accurate classifica

tion is impossible. In the event of tem

porary injury, the fingerprints should 

be taken, if possible, after the injury 

has healed. This same situation pre

vails with large blisters which tem-
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porarily disfigure ridge detail. 

Problems resulting from the occu

pation of the individual (such as 

carpenters, bricklayers, cement work

ers) are a definite challenge to the 

fingerprint technician. When it is ob

vious that the occupation of the indi

vidual being fingerprinted has af

fected or worn the ridges on the tips 

of the fingers to the point where it is 

difficult to obtain legible fingerprints, 

consideration should be given to the 

use of softening agents (oils and 

creams) or fingerprinting at a later 

date when the ridges have had an op

portunity to re-form. It is possible in 

many instances to obtain legible 

fingerprints when the ridges are worn 

by using a very small amount of ink 

on the inking plate as described above 

in taking fingerprint impressions of 

persons of advanced age. 

Excessive perspiration will result in 

the failure of ink to adhere properly 

to the tips of the fingers. When this 

situation is encountered, the subject's 

fingers should be individually wiped 

clean and immediately inked and 

printed. This process should be fol

lowed with each finger. It is also help

ful to wipe the fingers with alcohol or 

some other drying agent which will 

temporarily reduce the amount of 

perspiration and thus permit the tech

nician to obtain clear, legible finger

print impressions. 

Reasons for Return 

The principal reason for return of 

fingerprint cards to contributing 

agencies is basically lack of sufficient 

detail to completely and properly 

classify fingerprint impressions for 

accurate filing. As experienced identi

fication officers are aware, it is pos

sible to search fingerprints under un

usual circumstances where incomplete 

or approximate classifications are ob

tained; however, this procedure is ex

tremely time consuming and can only 

be resorted to under exceptional cir

cumstances. In general, if a finger

print card cannot be accurately classi

fied and filed, the name appearing on 

the fingerprint card will be searched 

against the alphabetical files and the 

fingerprint card returned to the con

tributing agency. In addition to the 

technical problems encountered, fin

gerprint cards will be returned to the 

contributor because of the lack of 

complete identifying information, 

such as name, sex, race, height, 

weight, and notations concerning 

missing fingers. 

It is the desire of the FBI Identifica

tion Division to provide law enforce

ment agencies with the best possible 

identification information in the 

shortest time possible. Regardless of 

the medium used to record fingerprint 

impressions, the submission of clear, 

legible black fingerprints on standard 

white fingerprint cardstock, includ

ing complete descriptive information 

by fingerprint contributors, will ma

terially assist in attaining this goal. 
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POLICE-COMMUNITY RELATIONS  

"Not to be bypassed 

by the wave of nostalgia 

sweeping the Nation, 

Seattle, Wash., set about 

to restore its historical 

downtown are a-and 

changed the beat cops to 

fit the scene." 

Seattle's 
"Pioneer 
Squad" 
By 

THOMAS  C.  MARTIN 

Special Agent 
Federal Bureau of Investigation 
Seattle, Wash . 

",....,
Ihe  good  old  day"  has  become 

a  popular  phrase  throughout  the 

United  States.  ot  to  be  bypassed by 

the wave of nostalgia sweeping the  a

tion, Seattle, Wash., set about to re

store its historical downtown area

and changed the beat cops to fit the 

scene. A six-block area of buildings 

was chosen, dating back to the times 

when the city was young, and life (at 

least in the mind's eye) was less com

plicated. As the crumbling and clut

tered, rundown area was rejuvenated 

and tourists began replacing the 

muggers and alcoholic ,one block was 

leveled to make a cobblestone park, 

and two streets were sealed ofT to form 

Patrolmen cross a cobblestone park at 
the base of Seattle's historic "Skid 
Road" where logs were once .kidded 
downhill to a mill at Elliott Bay. 
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a  tree·lined mall.  The  ornate old cov

ered trolley stop was restored, bands 

began playing concerts in the park, 

and sidewalk restaurants flourished. 

A police department display of 

photographs of Seattle policemen, 

circa 1910, and a patrolman's sugges

tion inspired Seattle's mayor to ap

proach Chief of Police Robert L. Han· 

son with the idea that patrolmen in 

"Pioneer Square" might add a bit of 

flavor to the scene if they were dressed 

in the old-style uniforms of 1910. He 

proposed the project be adopted on a 

trial basis, to include the peak tourist 

season from June 1 through Labor 

Day 1975. Chief Hanson promptly as

signed the project to Sgt. Jack Law

son, and Seattle's "Pioneer Squad" 

was underway. 

Uniforms 

The first consideration was the cost 

of duplicating the old-type uniforms 

with their Prince Albert coats and 

domed "j umbo" helmets. However. 

compared with the cost of modern 

police uniforms and outfits, the 1910 

uniforms turned out to be a bargain: 

141 for the coat and pants, $25 for 

the helmet. Regulation batons were 

replaced with ornately tooled "billy 

clubs" purchased from a police sup

ply house catalog. Coat belt buckles 

were cast in brass in the pattern of the 

original.type buckle, and a badge 
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company  duplicated  the  original  six· 

point  star  and helmet  ornament  from 

stock.  To  avoid  detraction  from  the 

more  somber  aspect  of  the  old  uni· 

forms,  leeve  patches  of  an  earlier, 

simpler  design  than  the  current 

brightly  ornamented  ones  were 

chosen.  In view of the warm summers 

of  eattle,  the  design  of  the  coat  was 

altered  to  replace  the  high,  stiff  col· 

lar  with  a  soft,  rounded,  turned·down 

collar,  cut  high  enough  to  permit  the 

wearing of a white T·shirt underneath. 

The  only  piece  of  modern  equipment 

carried  by  the  Pioneer  quad  was  a 

walkie·talkie  which  fit  neatly  beneath 

a coattail. 

The  first  problem  was  to  find  out 

where  the  1910 police  officer  kept his 

revolver.  A  mention  in  a  local  news· 

paper  column,  with  photographs  of 

the  proposed  uniform,  brought  en· 

thusiastic  response  from  the  public, 

including an  answer from  a  man  who 

proudly  recalled  his  policeman 

father's  uniform  in  the  early  1900's 

which  included  a  holster  that  fit  into 

a  specially  lined  hip  pocket  in  the 

pants.  A deft  flick  of  the  coattail, and 

the  gun  was  ready  at  hand.  Further 

research  revealed  the  alternative  of  a 

houlder  holster,  reasonably  acce  . 

ible  through  the  front  of  the 

traight·buttoned coat. 

Fully  uniformed,  the  squad's  five 

officers  and  one  sergeant  found  the 

uniforms  very  comfortable,  and  they 

were  very  enthusiastic  about  the  pro· 

gram. 

Patrol Acceptallce 

The acid  test came on June 3, 1975, 

when  the first  two·man Pioneer Squad 

patrol  stepped  out  of  the  station  for 

its  initial  Sunday  afternoon  rounds. 

The  response  was  immediate  and 

favorably  enthusiastic  beyond  the 

wildest  dreams  of  Sergeant  Lawson 

and  his  men.  Tourists  and  local  citi· 

zens  alike  greeted  the  officers  with 

ready  smiles  and  friendly  words. 

People  who  would  formerly  have 

avoided  any  conversation  at  all  with 

the  same  officers  in  their  regular  uni· 

forms stopped to pass the time of day. 

Small  children  tugged  at  their  par· 

ents'  hands  to  "go  see  the  cops."  A 

crowd  of  "street  people"  near  the 

public  market  gave  way  before  the 

officers,  with  faces  alight  and  excla· 

mations  of  "We  love  it!" Very  soon, 

the  patrol  beat  was  broken  up  into 

5·foot  segmentsas  far  as  the  two 

officers  could  progress  before  being 

asked  to  pose  for  photographs  with 

this or that person or group,  to  hold a 

child,  or  to  answer  questions  about 

Card carried by Pioneer Squad members. 

SEATTLE POLICE  

DEPARTMENT  

$  
Sergeant Jack Lawson 

Pioneer Squad 

S.~·2~OO 

Chief of Police  Robert l.  Hanson. 

their  uniforms.  Senior  citizens  in 

dusty  hotels,  at  first  sight  of  the 

officers,  sat  up,  grinned,  and  famil· 

iarly  waved  at  the  officers  at  each 

passing. 

"Tourists  and  local  citi· 

zens  alike  greeted  the  offi. 

cers  with  ready  smiles  and 

friendly  words." 

Eventually,  of  course,  the  popular. 

ity  of  the  officer  became  a  factor  in 

evaluating efficiency.  A discussion be· 

tween  ergeant Law  on and one of hi 

men  produced an  idea.  Why not have 

the  officers  carry  some  sort  of  infor

mational literature about the Pioneer 

quad to hand out to tourists who in· 

quire about it? This would save the 

officer ' time and provide an oppor· 

tunity to promote the city and the 

police department. The result, with 

full approval of Chief Hanson, was a 

upply of busine s cards. to be car· 

ried by each officer, bearing a printed 

head·and· houlder photograph of a 

1910 police officer with his high· 

domed helmet and the name of the 

individual officer pre enting the card. 

On the rever e ide was printed a 

short legend de cribing the origin and 

purpo e of the Pioneer Squad. U· 
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Success 0/ Programnanimously,  the officers chose  to  have  (a street fair  commemorating the de

their nicknames and last names put 

on the cards to present a more 

friendly and informal introduction. 

In the interest of authenticity, 

some squad members asked permis

sion to allow their moustaches and 

sideburns to grow, emulating the 

earlier styles. The requests were 

granted, on the condition that styles 

and lengths of hair and moustaches 

comply with the customs and/ or reg

ulations of 1910. 

Unofficial tallies kept by the officers 

indicated that during weekdays they 

were stopped for photographs 50 to 75 

times and on weekends well over 100 

times. During a I-day "Fire Festival" 

struction of the city of Seattle by fire 

in June 1889), they were photo

graphed over 200 times. One photog

rapher with a strangely familiar 

drawl stopped them and politely asked 

permission to take their picture. The 

officers felt they were on the wrong 

end of the camera, as they happily 

posed for a well-known movie actor, 

who also requested that they auto

graph the prints. 

At the end of the first 30 days, each 

officer's original supply of 500 busi

ness cards was depleted and was re

placed. By Labor Day, the end of the 

program, almost the entire second 

issue had been distributed to the 

public. 

The fame of the Pioneer Squad 

spread widely and quickly. A feature 

article appeared in both local news

papers, with photographs of the pa

trolmen. One admirer sent a copy of 

a Boston newspaper for August 4, 

1975, which prominently featured a 

photograph of two of the officers in 

their 1910 uniforms bending over a 

"park sleeper." Other people recalled 

seeing them on television in such far

flung locations as Miami, San Fran· 

ciso, Phoenix, and Denver. 

Inquiries began pouring in from 

police departments in other cities 

where Pioneer Square historical re

constructions are being planned. They 

Members of Seattle's Pioneer Squad in their 1910 un iforms. 
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were  interested  in  the  degree  of  suc

cess the program had experienced, the 

kinds of problems encountered, if any, 

and the reception by the public and 

by the officers themselves. The Royal 

Canadian Mounted Police in Vancou

ver, British Columbia, Canada, was 

interested in duplicating the program 

for their prototype pioneer area called 

"Gastown." The officers were invited 

to appear at various street festivals 

and parades throughout Washington 

and other States. A local barbershop 

quartet singing group invited the 

squad to accompany them to an in

ternational contest at Seattle as their 

"official escort." They were also in

vited to appear in the annual Pacific 

ational Exposition parade in Van

couver. 

The marked increase in public co

operation and response, not to men

tion the immeasurable hut obviously 

positive effect the program has had 

on the public, has convinced the de

partment that the program was ex

tremely effective, with no loss in pa

trol effectiveness or efficiency. The 

number of arrests made by the patrol 

was almost exactly the same, consist

ing primarily of drunk-related inci

dents. Only one instance of resistance 

to the officers wherein their uniforms 

may have produced a credibility gap 

occurred when a pugnacious drunk 

challenged them as not being "real 

policemen." The officers, who carry 

their regulation badges and creden

tials in a coat pocket for just such 

eventualities, immediately identified 

themselves. The drunk assaulted one 

of the officers with a wild swing, any

way. He was immediately arrested and 

booked for his 21st local charge of 

assaulting an officer and resisting 

arrest. 

After assessing the program, the 

assistant chief of police announced 

that the uniforms will be reissued in 

March of 1976, to coincide with the 

opening of the new domed sports sta

dium presently under construction 

adjacent to Pioneer Square. 

"As a public relations 

program, designed to bring 

the public and the police a 

lillie closer together, the 

Pioneer Squad has been 

declared a resounding suc

cess." 

As a public relations program, de

signed to bring the public and the 

police a little closer together, the Pio

neer Squad has been declared a re

sounding success. As for the morale 

of the officers, one speaks for his fel. 

low squad members in saying that he 

considers his experience with the proj

ect "the finest moment in my police 

career." ~ 

Seattle's modern skyline is 

framed by the graceful 

lines of Pioneer Square. 
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INVESTIGATIVE AIDS  

l 

*Mr. Johnson , a retired S,}ccial Agent of the 

FBI, previously served for 5 y(:ars as Operating 

Director of the Chicago Crime Comm ission. 

Our problems  w:ith  civil  disorders 

and rising crime ra  es  during the past 

decade  have  resulte d  in a  more  com

plex technology within the police serv-

February 1976 

ice than I could ever have envisioned 

when I began my career in lawen

forcement over 25 years ago. Initia

tives ranging from automated infor

mation systems to an entirely new 

concept of police-community relations 

have truly revolutionized our pro

fession. 

The fact that new technology and 

concepts have been so quickly and so 
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"Efforts to flush out nighttime snipers were met 

with return fire from an undetectable and highly 

mobile adversary." 

evening  provided  an  impenetrable 

cover.  In winter, overcast skies black

ened the nights. 

Photographic Identification 

In order to prosecute the snipers, it 

was desirable to obtain photographic 

identification. The department em

ployed one civilian professional pho

tographer, and to better cover the sit· 

uation, all officer assigned to the area 

were supplied with cameras. But, 

since most of the activity was at night, 

little was accomplished. 

The immediate and most obvious so

lution was infrared photography. But, 

with the film available at that time, 

using an 87C filter (which restricts 

most visible light) with a 200-watt 

second strobe at the maximum open· 

ing of 4.5, camera range was limited 

to 30 feet. Thus, a photographer 

would have to be very close to a sub

ject to get a nighttime picture. 

Infrared was difficult to work with 

and the photographs at best were not 

as sharp as those obtained with pan

chromatic film. To get the sharpest 

Mr. Johnson 

effectively implemented by the lawen· 

forcement community speaks highly 

of the ingenuity and enterprise of to

day's professional police officer. One 

uch form of innovation ha been the 

development of a greatly increased 

nighttime surveillance capability by 

the Illinois State Police. 

It began with the tragic outbreak of 

civil disorder in Cairo, Ill. , a small 

town at the southern tip of the State, 

where the Ohio and Mississippi Riv

ers merge. A boomtown during the 

age of waterway transportation in the 

19th century, Cairo ha been in a pe

riod of economic decline for many 

years. During the past 10 year, ra

cial unrest ha become an even more 

senou problem than poverty, and 

in 1970, thi unrest developed into 

urban guerrilla warfare. 

During the hot summer of thal year, 

Cairo busine s establishments were 

riddled with random gunfire. Local 

police were unable to control the it

ualion. Effort to flush out nighttime 

snipers were met \\ith return fire 

from an undetectable and highly mo

bile adversary. At thi point, the Illi

nois tale Police was a ked lo provide 

a si tance to the Cairo police. 

The inilial la k of the Slale police 

was lo flush oUl the niper. There 

were many, and the job ran on for 

month. With the coming of autumn, 

the fog rolling in ofT the river each 
Using 500 mm lens, during a staged scene, subject was photographed in total darkness while 

approximately 1,500 feet from the camera. 
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l 
image  possible,  the  camera  must  be 
"farfocused_"  If a  subject  is  at  10 

feet,  the  camera  must  be  set  at  12.5 

feet. 

Even  though  one  company  at  the 

time developed a more sensitive infra

red film, with a range of up to 100 

feet, the value in court of the pho

tographs obtained was highly ques

tionable. Various objects and mate

rials reflect infrared light in different 

manners. A dark-skinned person can

not be distinguished from a Cauca

sian. Eye sockets appear white. A man 

wearing a blue or green jacket would 

appear to be wearing a white jacket. 

Pock marks, scars, and tattoos are not 

sufficiently identifiable. It would have 

taken the testimony of an expert to ex

plain to a jury how to interpret in

frared photographs. 

Stat ioned on a tr ipod are 

500 mm, mirrored lens, light 
intensifier, and 35 mm camera 

w ith a macro lens. 

February 1976 

"In order to prosecute the snipers, it was 

desirable to obtain photographic identification." 

Light Intensification 

Finally, it was decided to try a dif

ferent approach, that of light in

tensification. Arrangements were 

made for the State police to get a 

night scope for experimentation. The 

tests were made at the Illinois State 

Fairgrounds in Springfield. A series 

of cameras and lenses were used un

til an acceptable combination was 

found. The final working arrange

ment was a 4 X 5 speed graphic with 

bellows extended to a 1:1 ratio, us

ing Royal-X Pan film with an ASA 

of 1200 at the shutter speed of 1/60 

of a second at the widest opening of 

4.5. 

The pictures obtained under star

light conditions were what was being 

sought. Over the next few weeks, vari

ous combinations of lens were used, 

fitting brackets were made and ad

j usted, and the Cairo detail was pro

vided with cameras and light intensifi

cation scopes. 

The next problem encountered was 
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that  of  cloudy  nights.  In  the  absence  this  arrangement,  a  man  standing  in  ness  in  the  normal  panchromatic 

of  starlight  (Cairo  street  lights  had  total darkness could be photographed  rendition ,  the  photographer  then  set 

all been shot out)  the night scope was  at  200  feet.  The  picture  was  a  com about to locate a more powerful and 

useless. The scopes amplify light 100,. pletely clear panchromatic representa simpler mobile light source for the 

000 times, but in the absence of any tion. scope. An 800,000 candlepower 

significant light source they are not 

effective. 

At this point, we discovered that 

the scopes did register an infrared 

light source with a clear pan

chromatic rendition. The team that 

had been working on the project then 

directed its attention to providing an 

infrared light source powerful 

enough to use at a distance. After 

burning up a number of gelatin in

frared filters with aircraft landing 

lights on a 24-volt storage battery cir

cuit, glass filters were obtained. With 

" ... with the 800,000 candlepower infrared search· 

light, that could run continuously for 24 hours, the 

[photographic] range was up to one-half mile." 

With this light source, infrared 

binoculars could also be used to track 

a subject and direct the operators of 

the light and camera. The same lens 

combination still held true using the 

4 X 5 speed graphic. 

Following this success in obtaining 

a perfect set of pictures in total dark

,searchlight with an infrared filter 

was obtained and mounted on a jeep. 

With infrared film and 200-watt 

second strobe, photographic range 

was a maximum of 100 feet; with the 

batteries, landing lights, and infrared 

filter, the range was 250 feet. Now, 

with the 800,000 candlepower infra-

Equipment used to take nighttime 

photographs. 
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red  searchlight,  that  could  run  con

tinuously for 24 hours, the range was 

up to one-half mile_ 

Tests were made on a cloudy night 

and far from town_ Men were posi

tioned one-half mile down a railroad 

track, and the infrared scope, with the 

4 X 5 speed graphic attached, photo

graphed them perfectly_ 

Success of Equipment 

After several more tests were made 

to ensure complete success, the equip

ment was shipped to Cairo where it 

was placed on a roof. It was found 

that photographs taken at distances 

up to one-quarter mile were clear 

enough to use as evidence before a 

Jury-

Every attempt was made to install 

the equipment secretly_ It was put in 

place under cover of darkness, and 

only members of the Cairo Police De

partment were informed of its use. 

For the first few days, invaluable in

formation was obtained, enabling 

State police to more accurately moni

tor movements of suspects and to pa

trol the city more effectively. How

ever, by the end of the first week the 

secret was out, and the sniping 

stopped. 

The streets of Cairo have been safe 

and quiet for some time, but the sur

veillance device developed there has 

been used several times since and 

shared with other Illinois police juris

dictions and the FBI. A kidnaper was 

identified with the night scope in 

1974. The equipment was used to es

tablish the location of certain trucks 

at night during a truck strike marred 

by incidents of sabotage and violence. 

And last year, a million-dollar hi

jacking operation in East St. Louis, 

Ill., was broken up with the help of 

effective nighttime surveillance. 

If any police agency wishes further 

information regarding this technique 

Feb ruary 1976 

and the equipment used, I would be Illinois Department of Law Enforce

happy to see that it is furnished_ Ad ment, Room 103, Armory Building, 

dress all such inquiries to me at the Springfield, Ill. 62706_ ij1 

CRIME DIGEST  

YOUNG OFFENDERS 

Forty-five percent of the per

sons arrested for serious crimes 

throughout the United States 

during 1974 were under 18 

years of age. Persons under the 

age of 15 made up 19 percent 

of these arrests. 

During the 5-year period 

1969-74, violent crime arrests 

for persons under 18 years of 

age increased 4.9 percent while 

the property crime arrests in

creased 30 percent. 

REPEAT OFFENDERS 

According to a summary of 

207,748 offenders in the FBI's 

Computerized Criminal History 

file of the National Crime In

formation Center who were ar

rested during the period 

1970- 74, 65 percent had been 

arrested 2 or m c::>re times. These 

individuals hac an average 

criminal career of 5 years and 

5 months (numl>er of years be

lween first and ast arrest) dur

ing which time they were ar

rested an average of four times 

each. 

Fifty-one percent of the re

peat offenders were rearrested 

in States other than that where 

first arrested_ 

CRIME TRENDS 

Crime in the United States 

as measured by the Crime Index 

rose 11 percent during the first 

9 months of 1975 as compared 

to the same period of 1974. The 

same comparison when made 

for the first 9 months of 1974 

and 1973 shows a 16-percent in

crease_ These figures are con

tained in the FBI's Uniform 

Crime Reports. 

PROFILE OF LAW  
ENFORCEMENT  

OFFICERS KILLED  

The median year of service 

for law enforcement officers 

killed due to criminal action 

during the 10-year period 1965

1974 was five. Fourteen percent 

had 1 year or less of service, 45 

percent had less than 5 years, 

28 percent had 5 to 10 years, 

and 27 percent had over 10 

years of service. 
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THE LEGAL DIGEST 

The  "Beeper'~ 

and the 

Fourth Amendment 

By 

PAUL G. DONAHUE 

Special Agent 
Federal Bureau of Investigation 
Washington, D.C. 

Many  law  enforcement  officers 

have  knowledge  of  and  perhaps have 

used  an  electronic  tracking  device  or 

beacon  as  an  aid  in  physically  sur· 

veilling  the  movements  of  a  subject's 

vehicle.  This  device,  commonly  reo 

ferred  to  as  a  "beeper," emit  a  radio 

signal  which  enables  its  location  to 

be  determined  by directional  finders. 

It  does  not  record  sound  or  transmit 

conversation.  It  is  of  extreme  value 

III maintaining  a  surveillance  which 

Law enforcement officers 

of other than Federal juris

diction who are interested 

in any legal issue discussed 

in this article should con

sult their legal advisor. 

Some police procedures 

ruled permissible under 

Federal constitutional law 

are of questionable legality 

under State law, or are not 

permilled at all. 

could  not  be  successfully  accom-

plished visually due  to  factors such as 

the nature of the terrain,  darkness, or 

tail consciousness of  the  subject;  and 

it  allows  the  reinstitution  of  a  visual 

surveillance  which  may  have  been 

lost.  This  article  will  examine  two 

recent  court  decisions  which  have 

hedged  the  use  of  this  device  and 

have  cast  its  warrantless  usage  in 

'terms  of  a  violation  of  the  fourth 

amendment. 

United  States  v. Martyniuk 

The  first  of  the  beeper  cases  was 

United States v.  Martyniuk,1 decided 

on  May 19,  1975,  in  the U.S.  District 

Court,  District of Oregon.  The ruling 

'Came  after  an  evidentiary  hearing on 

motions by the defendant  , Martyniuk 

and Hufford, to suppress evidence and 

quash  a  search  warrant.  The  defend-

ants  were  charged  with  pos  e  ion 

with intent to distribute amphetamines 

~ 

in  violation  of  a  Federal  statute. The 

court  recited  the  facts  as  follows: 

"Government agents suspected 

these  defendants  of  engaging  in 

illicit  drug  activity.  On  June 24, 

1974, Hufford  ordered  two  large 

drums of caffeine from the Amer-

ican  Chemical  Co.  of  Portland. 

He  paid  a  deposit.  On  June  28, 

1974, government agents learned 

of  Hufford's  order.  When  the 

drum  arrived  in  Portland,  the 

agents took one to Seattle and in-

taIled  an  electronic  tracking de-

vice  in it. They then  returned  the 

drum  to  the  American  Chemical 

warehou  e. 

* * * *  
"On  July  16  Hufford  picked 

up the drums, paying the remain· 

ing purchase price. Hufford drove 

circuitou  ly, avoiding vi  ual sur-

veillance,  toward  his  de  tination. 
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However,  agents  in  an  airplane 

eventually  located  Hufford's  car. 

They would  have  been  unable  to 

follow  Hufford without using  the 

beeper. 

"Hufford  led  the  agents  to  a 

rental  garage  at  2828  Prairie 

Road, Eugene, Oregon. He placed 

the drums in a  rental garage unit 

and left.  The agents later learned 

that Hufford rented the unit. 

"On July 18 agents entered the 

rental  unit adjacent  to  Hufford's 

with  the  renter's  permission.  In 

Hufford's  unit,  through  a  crack 

in  the  wall  and  over  a  missing 

piece  of sheetrock,  they observed 

the  durms  of  caffeine,  together 

with a  pickup  truck  and a  rotary 

tableting machine. 

"On  July  23  agents,  pursuant 

to  a  court  order,  attached  a 

beeper to  the  battery of the  pick· 

up  truck.  On  August 26  this  sec· 

ond  beeper  ceased  transmitting. 

On August 28 the agents obtained 

a  second court order to  repair or 

replace the beeper. When they ar· 

rived  at  the  rental  garage,  the 

pickup  was  gone.  However,  the 

second  beeper  began  signaling 

again.  They  located  the  truck  at 

a house  in  Dallas, Oregon. 

"The  agents  then  obtained  a 

warrant to search the premises in 

Dallas  and  another  warrant  for 

the rental garage in Eugene. They 

seized  a variety of paraphernalia 

used  in  the  manufacture  of  am· 

phetamines." 2 

The  court's  first  concern  was  the 

threshold  issue  of  whether  the  111· 

stallation  of  the  first  beeper  was  a 

"search"  within  the  meaning  of  the 

fourth  amendment.  It  found  that  it 

was,  citing  the  facts  that  (1)  the 

agents  were  looking  for  evidence  and 

instrumentalities  of  crime  which 

would  incriminate Hufford;  and,  (2) 

utilization  of  the  device  prevented 

Hufford  from  concealing  the  storage 
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location  of the drums which were not 

contraband.  Since  not  all  searches, 

only  unreasonable  searches,  are  pro

hibited by the fourth amendment, the 

second issue the court faced was 

whether the placing of the beeper (the 

"search") was an invasion of any 

legitimate expectation of privacy on 

the part of Hufford. The court noted 

that the so-called trespa s doctrine 

no longer controls who may claim a 

fourth amendment privilege, citing 

Jones v. United States 3 and Katz v. 

United States.4 The Government con

tended that the "beeper" merely aug

ments visual surveillance which is not 

proscribed by the fourth amendment. 

It also maintained that Hufford had no 

reasonable expectation of privacy in 

his journey on the public highway, 

presumably arguing that "[w ] hat a 

person knowingly exposes to the pub

lic, even in his own home or office, is 

not a subject of Fourth Amendment 

protection." 5 While not equating 

"the uninvited shadower in this in

stance with the 'uninvited ear' de

scribed in wiretapping and 'bugging' 

cases," the court pointed out that they 

are not totally dissimilar. "The beeper 

does ... monitor movement and lo

cation, both of which may be de

cidedly private." G It noted that not 

only criminals take steps to ensure 

that they are not followed and that 

people conceal the location of their 

personal property for legitimate pur

poses. 

It should be noted that the court 

found the Government to be advanc

ing contradictory positions. The Gov

ernment contended that placing the 

beeper in the drum was not a search 

and did not invade any expectation of 

privacy but, nonetheless, sought court 

approval to instal l the second and 

third beepers. The Government also 

contended that the same result could 

have been achieved through visual 

surveillance. The court stated that 

this contradicted the evidence and also 

ignored "a touchstone consideration 

in surveillance that 'no greater inva

sion of privacy [be] permitted than 

was necessary under the circum

stances.' " 7 

The Martyniuk court saw the Gov

ernment seeking a new exception to 

the protection of the fourth amend

ment and refused to grant it. It found 

that any decision in implanting a 

beeper regarding the amount of intru

sion and expectation of privacy feU 

comfortably within precepts enunci

ated by Justice Jackson in Johnson v. 

United States: 

"The point of the Fourth 

Amendment, which often is not 

grasped by zealous officers, is not 

that it denies law enforcement 

the support in the usual infer

ences which reasonable men draw 

from evidence. Its protection con

sists of requiring that those 

inferences be drawn by a neu

tral and detached magistrate 

instead of being judged by the 

officer engaged in the often com

petitive enterprise of ferreting 

out crime . ... When the right 

of privacy must reasonably yield 

to the right of search is, as a 

rule, to be decided by a judicial 

officer, not by a policeman or gov

ernment enforcement agent." 8 

Since the beeper was not needed 

to protect the agents' safety nor could 

it prevent the destruction of evidence 

and no exigent circumstances pre

vented the agents from obtaining prior 

court approval, its use violated the 

warrant requirement of the fourth 

amendment. But for the beeper the 

agents could not have determined the 

location of the rental garage and 

thereafter a tainted avenue led them 

to the house in Dallas. The evidence 

seized at -the house in Dallas and the 

rental garage in Eugene was the "fruit 

of a poisonous tree" and could not be 

used against Hufford.o 
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As  to  defendant  Martyniuk,  the 

court  denied  his  motion  to  suppress, 

based  on  lack  of  standing  to  contest 

the  illegality  of  the  placement  of  the 

beeper.  It  found  that  to  be  a  person 

aggrieved  by  an  unlawful  search  and 

seizure  and,  thus,  to  have  standing to 

contest  it,  a  codefendant  must  show 

that  he  owned  the  property  or  that 

he  had  a  substantial  interest  in  the 

premises searched or  that  he  was  the 

victim  of  the  invasion  of privacy  be

cause the search was directed at him. lO 

United States v. Holmes 

The second of the beeper cases is 

United States v. Holmes,ll a unani

mous decision on October 8, 1975, by 

a three-judge panel of the Fifth Cir

cuit Court of Appeals. The United 

States appealed from an order of the 

U.S. District Court for the orthern 

District of Florida granting motions 

to suppress evidence based on a find

ing that the warrantless use of the 

beeper was an illegal search.12 The 

district court also found that an appli

cation for a warrant would have been 

rejected because no probable cause 

existed to justify its installation. 

The underlying facts of thi case 

were recited by the fifth circuit as 

follow : 13 

"In late July and early ugu t 

of 1973, appellee Holme nego

tiated the sale of 300 pounds of 

marijuana to a state undercover 

agent. teve Cox. Tn the early 

evening of ugu t 3. Cox m t 

with Holme at a lounge in 

Gainesville, Florida, in the orth

ern Di tri t of Florida, in ord r 

to di. play the 45,500 ca h need

"The location of the 

vehicle at the time of the 

installation is not con· 

trolling. " 

ed to complete the transaction. 

While the two were inside the 

lounge another agent by use of 

a magnet attached an electronic 

surveillance device under the 

right rear wheel of Holmes' van, 

parked on a lot outside the 

lounge. 

"The battery-operated device, 

called a beacon or 'beeper', emits 

" ... what [a person] 

seeks to preserve as pri. 

vate, even in an area 

accessible to the public, 

may be constitutionally 

protected. ... There is a 

right to be secure, even in 

public." 

periodic signals which can be 

picked up on radio frequency. 

These signals establi hed the ap

proximate location of the object 

to which the beacon is attached 

by providing a line of po ition, to 

the left or to the right, between 

the transmitter and the intercept

ing equipment. 

"The agents admittedly used 

the beacon in order to locate the 

source of the marij uana in the 

event visual surveillance of the 

van was lost. They did not at

tempt to obtain a warrant. 

"The agents then began what 

was to have been constant visual 

surveillance of Holmes and hi 

van. During the early morning 

hours of Sunday, AugustS, 1973, 

however, the van wa moved 

without their being aware. When 

he learned of the van 's disap

pearance, the officer in charge of 

the joint state/ federal surveil

lance operation, agent Ginley, 

ordered a plane into the air to 

track it. 

"The pilot of the plane was 

never able to spot the van vi ual

ly,butby9:15 . M .. he\\a able 

to determine from the electronic 

beacon' tran mis ion that it had 

topped at Federal Point, a 

spar ely ettled rural area 60 

mile to the east of Gaine ville on 

the t. John River in Putnam 

County. Putnam County i in the 

Middle District of Florida. The 

pilot did not pinpoint the exact 

location of the van , in part be

cau e he feared that flying low 

would alert the driver to the 

aerial surveillance and in part be

cause the area was heavily wood

ed, but he was able to place it 

within a rectangular area of 

about one hundred by two hun

dred yards adjacent to the river. 

"... The Moody home was 

near the center of the rectangle, 

facing east. . . . 

"The agents, with the aid of 

the pilot's directions by radio, ar

rived at Federal Point between 

11:00 and 11 :30 A. M. and sur

rounded the location. At 11 :30, 

unable to sight the van, they ask

ed the pilot to verify the van's 

position and were told that it had 

departed and wa moving we t 

toward Gainesville. 

* * * *  
"In the meantime, around 

11 :30 A. M., Holmes had called 

Cox and told him the van had 

been picked up and would return 

with the marijuana at about 

noon. Lt. McGraw. of the Gaine 

ville Police Department. then left 

for Federal Point with the State 

ttorney and an inve tigator for 

the tate ttorney's office. 

Twenty-five mile east of Gaines

ville, they pa ed a van which 

they believed to be Holmes'. They 

turned to follow it and verified it 

a hi by a licen e check. After 

it went over railroad track with

out bouncing, indicating its 

heavy load, and observing that 
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it  was  curtained,  they  stopped 

the  van  and  searched  it.  They 

seized 1200 pounds of marijuana 

and  arrested  its  two  occupants, 

appellees  DeWitt  and  Williams. 

Agent Ginley  was  notified  of  the 

arrests  and  seizures.  This  was  at 

a  time  after  he  had  sent  Sedalas 

and  Vipperman  into  the  woods 

behind  the  Moody  property." 

A  northern  district  of  Florida 

grand  jury  returned  a  four  count  in

dictment. Count One charged Gail 

and orman Moody, Okus, Holmes, 

DeWitt, Williams, Ashley, Willy, 

Green, and two others with conspiracy 

to possess with intent to distribute 

marihuana. Count Two charged the 

two Moodys, Okus, Holmes, DeWitt, 

and Williams with possession with 

intent to di tribute marihuana, oc

curring on August 5, 1973.14 

The Government on appeal from the 

district court rulings argued that the 

installation of the beeper was not a 

search because no privacy was in

vaded. Reasoning from Katz, this 

argument was based on two premises: 

(1) that although a technical tre

pass was committed, a citizen can 

have no reasonable expectation of 

privacy in a vehicle left on a public 

parking lot with its exterior and much 

of its interior accessible to any pas

serby 1 5 and (2) that a citizen cannot 

reasonably expect his movements on 

public roads to remain private. 

The court turned also to the Katz 

case initially for its analysis of the 

application of the fourth amendment. 
It held: 

"The location of the vehicle 

at the time of the installation is 

not controlling : 

What a person knowingly ex

poses to the public, even in his 

own home or office, is not a 

subject of Fourth Amend

ment protection. See Lewis v. 

United States, 385 U.S. 206, 
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210, 87 S. Ct. 424, 427, 17 

L.Ed.2d 312; United States v. 

Lee, 274 U.S_ 559, 563, 47 

S.Ct. 746, 748, 71 L.Ed. 1202. 

But what he seeks to preserve 

as private, even in an area ac

cessible to the public, may be 

constitutionall protected. 

389 U.S. at 351, 88 S.Ct. at 511, 

19 L.Ed.2d at 582_ 

"When a person parks his car 

on a public way, he does not 

thereby give up all expectations 

of privacy in his vehicle. There is 

a right to be secure, even in 
public. " 16 

The court pointed out that while a 

driver may not complain if police ob

serve objects in plain view in the car, 

search out his Vehicle Identification 

umber, take a paint scraping, or 

compare tire treads for identification 

purposes, he may complain if the po

lice, without probable cause and ab

sent exigent circumstances, break into 

his car and seize objects hidden 

therein, even if the car is parked on a 

public lot. The court saw little if any 

difference between installing a beeper 

on the underside of a car and hiding 

an agent in the trunk who signals the 

location of the car by radio: 

"We are unwilling to hold that 

Holmes, and every other citizen, 

runs the risk that the govern

ment wiII plant a bug in his car 

in order to track his movements, 

merely because he drives his car 

in areas accessible to the public. 

The presence or absence of a 

physical intrusion into the in

terior of the car does not affect 

this conclusion." 17 

In treating the contention that an 

individual can have no reasonable ex

pectation of privacy in his movements 

on the public roads, the court dis

approved the Government's assump· 

tion that the nature of the information 

sought controls whether or not a 

search has occurred: 

"The real question, then, in 

cases of this type and the proper 

focal point for inquiry is 

whether the government, in 

searching out information not 

otherwise available, invades an 

individual's 'right of personal 

security, personal liberty, and 

private property', Boyd v. United 

States, 1886, 116 U.S. 616, 630, 

6 S.Ct. 524, 532, 29 L.Ed. 746, 

751, and violates 'the privacy 

upon which he justifiably relied'. 

Katz, supra, 389 U.S. at 353, 88 

S.Ct. at 512, 19 L.Ed.2d at 583. 

By this approach, courts are able 

to distinguish visual surveil

lance from electronic surveil· 

lance, eavesdropping from wire

tapping, a plain view from a 

breaking and entering." 18 

Considering the situation in terms 

of the "real question" as expressed 

above, the court found no rational 

basis to distinguish the violation of 

the expectation of privacy involved in 

installing a beeper on a car to mono 

itor its movements, from placing a 

device to overhear conversation on the 

outside of a public telephone booth. 

Further, the beeper installation re

quired an actual trespass. That no 

evidence might be discovered initially 

with either device is contemplated and 

does not preclude later discovery of 

the fruits of such activity. 

The fifth circuit panel recognized 

that a citizen driving his car can antic

ipate visual surveillance but stated 

that he can reasonably expect to be 

"alone" in his car when he enters 

it and drives away. As to the conten· 

tion that the beeper merely augments 

what can be done visually, the court 

dismissed it by noting that the facts 

contradict that position and that the 

chief value of the beeper lies in pro

viding information otherwise unob

tainable to the Government. 
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Emphasizing its reaction to the war

rantless use of the beeper the court 

stated: 

"Without intending to imply 

that the use of the beacon without 

judicial supervision is anything 

less than obnoxious and repul

sive, we think the Supreme 

Court's early admonition bears 

repeating: 

It may be that it is the ob

noxious thing in its mildest 

and least repulsive form; but 

illegitimate and unconstitu

tional practices get their first 

footing in that way, namely, by 

silent approaches and slight de

viations from legal modes of 

procedure_ 

Boyd, upra, 116 U_S_ at 635, 

6 S.Ct. at 535, 29 L.Ed. at 752. 

If this conduct is held to be out

side the reach of the Fourth 

Amendment, there is nothing to 

forestall the implanting of a im

ilar device on one's person, and 

this on no greater grounds than 

existed in the present case: the 

mere t of suspicions. 0 afe

guard would be imposed except 

by the self-restraint of law en

forcement officials." 19 

Alternatively, the Government ar

gued that even if the use of the beeper 

is subject to the fourth amendment, 

probable cause existed to justify its 

use.20 The court pointed to the deter

mination of the district court that the 

agents had no information (at the 

time of installation) that the van had 

ever been u ed to tran port contra

band and no information that it would 

be u ed in the current transaction. The 

agent testified that they "as umed" 

the van would be used because of the 

quantity of marihuana involved, an as

umption not confirmed until Holmes 

called Cox over 40 hours after the 

beeper was installed. It can be argued, 

however. that there hould be a di 

tinction between the installation of the 

device and the monitoring of it. The 

installation of the beeper, by itself, in 

this case, involved only a magnetic 

application to the exterior of the car 

and was a negligible intrusion. It 

would seem that the judicially cog

nizable event would be the monitor

ing of the device, not the mere in

stallation, since the monitoring of the 

device is what yields the information 

making it a search. The law enforce

ment officers here and in many other 

cases may not be able to place the de

vice by the time they have probable 

cause for a warrant. Yet, if the device 

is in place and there is time to secure 

a warrant after probable cause is es

tablished that would seem to be suffi

cient, since it is only then that the 

search begins. If, however, as in 

Holmes, because of exigent circum

stances and the fast-moving nature of 

events, it was not possible to obtain 

a warrant before monitoring began 

it would seem that the standard 

should have been judicial review of 

the reasonableness of that action. 

Having determined that the use of 

the beeper was a search requiring a 

warrant, the search in Holmes was 

found to be per se unreasonable and 

therefore the evidence seized was sub

ject to exclusion, since the Govern

ment did not contend that the search 

fell within any of the exceptions to 

the warrant requirement. Citing Sil

verthorne Lumber Co_ v. United 

States, and Wong un v. United 

States,21 the court concluded that 

whether the evidence was unearthed 

at the time of the original invasion 

did not matter. 

The Issue of Standing 

ince the Government had not in 

fact conceded standing by each ap

pellee to contest the legality of the in

stallation of the beeper, the court pro

ceeded to consider which appellees 

should be accorded the statu of per

on aggrieved by that search. The 

Government did concede the standing 

of Holmes, who owned the van, and 

DeWitt and Williams, its occupants 

when it was stopped. Standing was 

also conferred upon the two Moodys 

and Okus to challenge the installation 

and use of the beeper. Their stand

ing came about in two ways. Since the 

transmissions from the beacon con

stituted a "continuous search," stand

ing was conferred by the movement of 

the van onto the Moody property 

when all three were present. This was 

sufficient to ground the suppression of 

all evidence seized upon the Moody 

premises but it did not affect the evi

dence seized from the van since that 

seizure would have occurred regard

less of whether the van ever entered 

the Moody property. Yet the two 

Moodys and Okus had a separate 

source of standing with regard to that 

evidence because they were charged 

with Holmes, DeWitt, and Williams in 

Count Two of the indictment with a 

possessory offen e and the fifth cir

cuit has indicated its intent to follow 

the "automatic standing" rule estab

lished in Jones v. United States. 22 The 

Government argued in vain that the 

Moodys and Okus were not charged 

with possession of the marihuana at 

the time of its seizure from the van 

and that the automatic standing rule 

was inapplicable. The court noted 

that the indictment charged all of 

tho e named in Count Two with pos

ses ion on August 5, 1973, the date of 

the seizure, and that all parties were 

joined in the same count. It appears, 

therefore, that if the two Moodys and 

Okus had been charged in a separate 

indictment with possession of the 

marihuana eized from the van on an 

earlier date (or even at a time on Au

gu t 5, 1973, before the van arrived 

at the Moody premises), they would 

have lacked tanding to contest its ad

mi ibility against them.2~ 

Conclusion 

Prior to the Martyniuk and Holmes 

decisions there had been no reported 
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Federal  decisions  on  the  use  of  the 

beeper.  With  the  reporting  of  these 

decisions,  it  is  probable  that  other 

courts  will  soon  be  faced  with  the 

same  question.  Attorneys,  put  on  no 

tice of the probable benefits to be• 
gained for their clients, will begin to 

ask in appropriate cases as a routine 

matter whether any electronic device 

was used as a means of physically sur

veilling their clients, just as they now 

ask routinely whether any electronic 

eavesdropping device was used. The 

reasoning of the Martyniuk and 

Holmes decisions, as ratified or mod

ified on further appeal, is attractive 

and is likely to be followed by other 

courts in this privacy-oriented era. 

The spectre of any "electronic 

device" is such that courts which 

acknowledge that a citizen can be vis

ually surveilled lawfully without prob

able cause may find a right of privacy 

in one's location on the public high

way when the same surveillance is ac

complished by means of a beeper even 

though installed without physical in

trusion into either constitutionally 

protected premises or into the vehicle 

itself. 

In view of the decisions discussed 

above, we may ask whether there are 

any situations where, without prob

able cause, a beeper may be used. 

Both Martyniuk and Holmes indicated 

that where the reason for its use is to 

seek evidence for the purpose of crim

inal prosecution a warrant is required. 

It wo uld seem, however, that the de

vice might be used without a warrant 

in other situations. For instance, it 

might be used to monitor the move

ment of an individual whom offi cers 

merely suspect may lead them to a 

wanted fugitive . If the individual 

monitored does unwittingly lead them 

to the fugitive but is not charged with 

harboring a fugitive or some other 

offense arising out of his relationship 

with the fugitive, the Martynillk and 

Holmes decisions would seem to have 

February 1976 

no effect. Since no evidence is ob

tained against the fugitive, and the 

fugitive cannot be heard to complain 

of the infr ingement of the constitu

tional rights of the person followed, 

it should not even be necessary to re

spond to any inquiry by him as to 

whether a beeper was used. Perhaps 

there are other situations which might 

also qualify as exceptions to the gen

eral rule of Martynillk and Holmes. 

It may be also that such devices are 

being used over a period of time for 

criminal intelligence purposes with

out any immediate prosecutive object. 

If so, and if it is detected, it should 

be borne in mind that the forum for 

determining the propriety of such us

age may be a civil suit. 

One last observation is in order. Of

ficers faced with a pre-probable cause 

situation may feel that a warrant re

quirement for the use of a beeper de

prives them of a valuable investiga

tive tool and is a misapplication of 

the fourth amendment. There are un

doubtedly a few who will regard it as 

nothing more than a judicial ration

alization of a misplaced sporting in

stinct- in effect, saying that the fox 

always should have a chance to es

cape. The only solace to be offered is 

that frustration from not being able 

to use the device without a warrant 

should be considerably less than 

would be experienced later from be

lieving a case had been established, 

only to see the evidence suppressed. 

The purpose of this article is to alert 

law enforcement officers to these cur

rent developments in the law of search 

and seizure in order that timely ad

vice may be sought from the prose

cutor, police law specialist, or other 

appropriate source. 

FOOT NOT ES 

1395 F. S up p. 42 (1975 ). This case is cur re lltl y 

on appeal in th e 9th c ircuit. 

, Id . at 43. 

" 362 U.S. 257 (1960). 

4389 U.S . 347 (1967), 

51d. at 351. 

6 Supra fo o lno te 1 at 44. 

7 Id., c iting Berger v. New York. 388 U.S. 41 

(1967) . 

8333 U. S. 10 ( 1948) . 

{) Silverth orne L um ber Co. v. United Slates , 251 

U.S . 385 (I920) j W ong 5Wl v. United Slales , 371 

U.S. 471 ( 1963 ) . 

10 Jones v. United Stales, 362 U .S . 257 at 261-262 

(1960); Alderman v. United States , 394 U.S. 165 at 

l71- 172 (1969) . 

u 521 F. 2d 859 (5th Cir. 1975) . A pe tition for 

reh earing e n ban c has bee n fil ed b y the Govern. 

mcnt. 

W As no te d b y th e fifth c ircuit , the di s trict court 

judge appar entl y mi s tak e nl y b elieved tha t the Gov. 

c rnmen t co nceded th e standing of each appellee to 

c ha lle nge th c ins ta lla ti on and li se o f the beeper. 

H e mad e an a lterna ti ve findin g that an agent's peer· 

i ng into n s hed , preceded b y a trcspass onto th e 

J\llood y pro pe rt y in or rJ.c r t o seC llTc a vantage point , 

was an i ll egal search condu cted without probable 

cause and lacking the authorization o f a warrant. 

H e ordered all e vid e nce se ized from the Mood y 

prope rty s uppressed. 

13 T e xtu a l foo tno tes om itted . 

1-1 Counts 111ree a nd Four, n o t in volved in thi s 

app eal , c ha rged H olmes with usi ng a telephone on 

Augus t 4, 1973, and Augus t 5, 1975, to fa ci litat e 

the commiss ion of the consp iracy a nd s ubstanti ve 

o ffe nses. H olmes p le d guilt y to Co unt F ou r. 

15 The Government also reli e d upon United Stales 

v. Johnson , It31 F. 2d 441 (e n banc ) (5th Cir. 

1970) and Un ited S tates v. Polk , 433 F. 2d 644 

(5th Cir. 1970) in which the fifth circ uit held 

that openin g an unloc ked car Joor in ord er to 

de te rmine th e Ve h ic le Identifi cati on Number (VIN) 

was no t a searc h beca use th ere ca n be no r eason

abl e e xpec ta t ion of priva cy in s lIch numbers and 

upon Ulli/ ed S tates v. Powers, 439 F. 2d 393 (4th 

C ir. 1971) . ce rt. deni ed, 402 U.S . 1011 , wh e re the 

fJ oli ce ac ti on was h elt! a searc h bu t uphe ld because 

of th e m inimal invas ion of pri vacy in vo lved , the 

quasi,pllbli c nature of the V IN , and the frequent 

need to c heck the VI N e xpediti ous ly before the 

\"chicle is moved . 

10 Supra footnote 11 at SM-. 

17 Supra foo tnote II at 865. 

18 Id. 

10 rd . a t 866 . 

~ o Th e Governme nt in its bri e f po inted ou t that 

at th e tim e th e bee pe r \,"as installed n ego tiations 

fo r the sa le of sc \'c ral hu ndred pounds of m arihuana 

had passet! th e ir pre li m inary s tage!; . I nd eed , Holmes 

was mee tin g: with Cox fo r th e purpose o f de te rmining 

if he had the m ore than 845, 000 n ecessar y to 

comple te the transac t io n. Altholl,! h the[e was no 

ex pli c it in fo rm a t io n th a t it wo ul .J be the vehicle 

ll scd to haul th e 300 po und s of marihllana, th e van 

was a like l y means of tra nsport a tion fo r such a 

s izeable load . The am ount of contraband invo lved 

preclud ed the possib il it y th a t a n ordin a r y auto· 

ll1 0bil e would be lI sed to ma ke the delivery. 

The Governme nt al so argued fo r a lesse r s tandard 

tha n probable ca use beca use the in vasio n o f privacy 

is minimal , c iling Powers , w pm fo o tn o te 15. Th e 

co urt re fu sed to ad op t a lesse r s t<1ndard because the 

ac ti vit y in Powers , open ing a door to inspec t a V IN , 

is limi ted in tim e , scope , and duration, unlike that 

in volved wh en a beep e r is used. In the Hol mes case 

th e bee pe r was in ope ration fo r ove r 42 hours. 

2l Sup ra foo tno te 9. 

'" 362 U.S. 257 (1960) . Sec Uni t"d Sta tes V . Hunt , 

40~ F. 2<1 93 1, 939, n. 9 (5 1h Cir. 197-1 ) . 

:!:I Note th a t the sepa ra te i ndi ctme nt would }lave 

had to bc obt a ined in a d iffe rc llt judi cial distri c t 

s in ce the Moody p ropert y was loc<l ted in thc middle 

di s trict o [ Florida , whe reas th e oth er indi ctm e nt 

issued fr om a g rand j ur y in Ga i r,csvill e , located in 

th e northe rn di s tri c t o f Flori da . 
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WANTED BY THE FBI  

Pho tos ta ken  1972.  Photo taken  1974. 

PAUL  DAVID  KNEELAND,  also  known  as  K.  Paul  Bronihan,  Kevin 

Paul  Brosnihan ,  Paul  David  Broushan,  Paul  David  Townsley 

Bank Robbery; State  Firearms 

Flight-Armed Robbery 

Paul  David  Kneeland  is  cur

rently being sought by the Fed

eral Bureau of Investigation for 

bank robbery, violation of the 

State Firearms Control Assist

ance Act, and interstate flight 

to avoid prosecution for armed 

robbery. 

The Crime 

Kneeland, while In the com

pany of two associates, allegedly 

participated in several bank rob

berie in Oregon and California 

during which firearm were re

portedly used. Two suspects 

have subsequently been appre

hended. leaving Kneeland the 

only member of the trio at large. 

A Federal warrant wa i ued on 

Augu t 14, 1974, at Portland, 

Oreg. , charging Kneeland with 

bank robbery and the u e of a 

firearm in the commi ion of a 

Control Assistance Act; Interstate 

Federal felony. A Federal war

rant was also issued on Decem

ber 11, 1972, at Boston, Mass. , 

charging Kneeland with unlaw

ful interstate flight to avoid 

prosecution for armed robbery. 

Right thu mb print. 

Description 

A!!:e_____ _____ 28, born December 

8, 1947, Worces

ter, Ma s. 

. 

WeighL _____ _ 

HeighL______ 5 feet 9 inches. 

160 pounds. 
Build ________ _ Medium. 
Hair_________. Black. 
Eyes ________ _ H azel-green

Complexion__ _ Fair_ 
Race________ _ White. 

Nationality___. American_ 

Scars and 
Marks_____ _ Curved scar inner 

left arm, scar 

right side of neck, 

appendectomy 

scar. 

Occupations___ Camp ground 

manager, carnival 

worker, laborer, 

machinist. 

Social Security 

Nos. used__ 409- 07- 2263; 032

36-6873. 
FBI 0._ _____ 863,989 G. 

Fingerprint classification: 

18 L 9 T 10 9 Ref: 9 

S2RIII 1 

NCIC classification: 

18 TT 03 CO 09 09 52 05 CI 12 

Caution 

Kneeland is reportedly armed 

with an M-2, .30 caliber carbine 

and a .38 caliber revolver and 

hould be considered very dan

gerous. 

Notify the FBI 

Any person having informa

tion which might assist in locat

ing this fugitive is requested to 

notify immediately the Director 

of the Federal Bureau of In

vestigation, U.S. Department of 

Ju tice, Washington, D.C. 

20535, or the Special Agent in 

Charge of the nearest FBI field 

office, the telephone number of 

which appears on the first page 

of mo t local directories. 
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This  poster  may  be  reproduced  with  appropriate  credit  to  the  FBI Law Enforcement  Bul/etin by  publications 

or  organizations  in  connection  with programs  related  to  crime  prevention . 

CRIME 
RESISTANCE 
begins 
and ends 
vvith you 

You can resist crime by: 

•  - practicing crime safety measures that 
eliminate opportunities for the criminal 
and help you avoid becoming the victim 
of crime. 

•  - finding vvays in vvhich you can 
participate responsibly vvith your local 

police in the lavv enforcement process. 

•  - appearing as a vvitness and follovving 
through in other vvays to insure that all 

violations are properly adjudicated. 

•  - encouraging others to join in crime 
resistance and coming to the aid of 

others vvhen they fall victim to crime. 

~.A-f.~  
DIRECTOR, FBI  
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