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Residents participating in the block watch
program. Signs are placed at end of participating
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Fear of crime is one of the dead-
lier aspects of criminal activity—dead-
lier, not necessarily to the victim of a
specific crime, but to the community as
a whole. It is nourished with each crime
committed. Its consequences are more
pervasive than the effects of any actu-
al crime. It is an intangible whose cost
cannot be allocated to each crime
committed, yet its overall cost can be
seen in the decline and deterioration of
any community. Citizens perceive
crime to be more encompassing than it
actually is. They are afraid to visit and
conduct business in the central busi-
ness district of any city. Businesses
relocate because of lost income, high-
er costs, or real or imagined danger.
Fear of crime is a cancerous growth
which affects the whole fabric of soci-
ety. Like cancer, it is not always recog-
nized or treated until it is too late.
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Reduce the Fear of Crime—Create
an Informed Public

The Birmingham Police Depart-
ment has adopted the philosophy that
it is just as important to reduce the fear
of crime in the city as it is to reduce the
actual level of crime. Upon entering
office, Chief Bill R. Myers established
the following goals for the department:

1) Reduction of crime through
community involvement.

2) Reduction of fear of crime.

3) Solicitation of information and
ideas from the public which would in-
crease the efficiency and effectiveness
of the department.

4) Involvement of the community
in the police function, and

5) Improvement of the depart-
ment’s image.

Just as the military has recognized
the need to control rumors in order to
maintain morale, there is a need to
control rumors concerning crime. One
story about a crime, spread from
mouth to mouth by different citizens,
becomes a crime wave to each one,
touching their lives. As in any other
situation, the best method for sinking a
rumor is to use the truth.

To this end, the goal of the Bir-
mingham Police Department has been
to create an informed public. Our de-
partment maintains that in order to
eradicate the rumors, myths, and half-
truths surrounding the level of crime in
our city, there must be public involve-
ment. We must reach out to citizens at
all levels of our society and the best
method for reaching people, getting
them involved, developing an effective
program, and keeping them informed is
through neighborhood involvement—
getting the facts about crime home to
people at their homes.

We must make people aware of
the situation in neighborhoods. Who
are the victims, i.e. what characteristics
of each victim make them unique?
When are the crimes happening—is
there a pattern as to the time of day,
day of the week, or month? Where are
the crimes taking place? Are they oc-
curring in the home? What geographi-
cal (locale) factors are involved in each
crime? By opening channels of com-
munication and making citizens aware

of crime in their neighborhoods, we cut
through the clouds of fear of the un-
known that cause them to believe that
crime is omnipresent. We remove the
unknown quality of crime by making
people aware of the crime in their
neighborhoods and advising them of
the measures being used to combat
the different types of crime, both city-
wide and in their respective neighbor-
hoods. But if such a program is to be
effective, it must involve citizens as
well as the police.

As a starting point, the Birming-
ham Police Department explored the
possibility of using the existing struc-
ture within the framework of city gov-
ernment, with an eye toward
establishing a program of neighbor-
hood involvement. Then methods of
extending our reach were sought. This
required the assistance of agencies far
down the ladder of the community’s
structure—down to each block within
the city, if possible.

Methods

The mayor of Birmingham estab-
lished a Police/Community Relations
Committee within his office. All mem-
bers of that committee are appointed
by the mayor.. At present, the commit-
tee consists of 16 members, 11 of
whom are permanent members with as
diverse backgrounds as those of our
city’s population. The chief of police,
two other members of the police de-
partment, a representative of the may-
or's office, and a representative of the
Community Development Department
also meet with the committee. The
committee does not act as a civilian
review board on matters of police con-
duct or procedures, but operates with
the purpose of maintaining the lines of
communication between the citizens
and the police in order to promote
better understanding and cooperation




between the two groups. The commit-
tee meets every other week and dis-
cusses matters which concern the
whole city. It acts as a clearinghouse of
information and as an advisory board
to the mayor and chief of police. The
committee seeks ways and means of
promoting better understanding and
more involvement by citizens and offi-
cers through such programs as its
newly instituted “Officer of the Year”
and “Neighborhood of the Year”
awards. These awards are presented
to the officer and neighborhood who
have contributed most to promoting
better understanding in the field of
police/community relations.

The Birmingham Police Depart-
ment consults this committee regularly
in an effort to discover what matters
relating to the activities of the police
department and crime most concern
the overall community.

Another existing agency within the
city government is the citizen participa-
tion program. Under this program the
city is divided into 21 major communi-
ties which are subdivided into 90
neighborhoods, with several neighbor-
hoods comprising a community. Elec-
tions are held at the community and
neighborhood level, with individuals
from these respective groups running
for the offices of president, vice-presi-
dent, and secretary. The citizen partici-
pation program functions through three
committees, one of which is the Citi-
zens Advisory Board which consists of
the presidents of all the citizens’ com-
munity committees. This board main-
tains a standing committee which
parallels those of the mayor-council
form of government in the city. The
board meets bimonthly and relays the
concerns of these committees to the
council. With the Police/Community
Relations Committee, the board dis-
cusses methods of resolving problems
that concern both the department and
the various communities and brings
these matters to the attention of the
city fathers and the department. Just
as information flows from the board to
city government, information from the
city government and the police flows to
the board and its members.

4

Residents of local neighborhoods sign in at the
information desk during a community-level crime
prevention program.

Officer discusses shoplifting and forgery with
young residents of a neighborhood.
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The Birmingham Police Depart-
ment operates out of four major pre-
cincts—north, south, east, and west.
Each precinct has created a police/
citizen precinct meeting, which paral-
lels the existing community commit-
tees in that its basic members are the
presidents of all the neighborhoods
within the geographical boundaries of
each precinct. The fact that police pre-
cinct boundaries and boundaries of the
citizen participation program overlap
has not presented any problem since
the department’s aim is at the precinct
neighborhoods. Also attending police/
citizen precinct meetings are the pre-
cinct commanders, each shift com-
mander, and the precinct police crime
prevention officer (PCPO). These com-
mittees meet quarterly at their respec-
tive precincts to discuss problems
within the neighborhoods.

A Team Approach To Involve the
Public

In the beginning, these meetings
were stilted affairs, with reservations
shown by both the police and citizens.
As time progressed and each party
came to know, respect, and under-
stand each other, the meetings be-
came lively and candid. The meetings
became sessions of “tell it like it is”
and “how can we, together, resolve
the issues confronting us?” A team
approach to problem solving is
stressed with officers and citizens as
equal partners. Emphasis is placed on
the realization that unless citizens
share the burden and participate ac-
tively in the police function, effort ex-
pended by the police will result only in
half-measures toward reducing crime.
Another important phase of each
meeting is determining from the neigh-
borhood leaders what problems they
and their constituents believe they are
experiencing during their daily dealings
with police officers. Do they feel that
their respective neighborhoods are
getting the kind of police service they
want and need? What types of serv-
ices or responses do they want and
expect from the department? Do their
expectations of police-rendered serv-
ices actually fall under the realm of the
police function? How can the police
provide better service? The questions
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are discussed in an endless effort of
self-examination and explanation of
factors involved in individual situations.

During these question-and-answer
sessions, the nature of crimes occur-
ring throughout the city and how such
criminal activity is affecting respective
neighborhoods are covered. The Crime
Analysis Unit furnishes each precinct
and each neighborhood president with
the latest information on the criminal
activity in his area, along with a month-
ly recap of the latest statistics. This
information is explored as thoroughly
as possible at the precinct meetings to
insure that a clear picture is being
presented. Measures being used to
combat a particular problem area are
explained, and at the next meeting, the
effect of these measures is discussed.

These meetings are also used for
the purpose of developing initial con-
tacts between the PCPO and the com-
munity. Each of the precincts has a
PCPO who is a civilian trained in crime
prevention. He explains and coordi-
nates the progress of the various de-
partmental programs aimed at aiding
citizens in reducing the opportunities
for crime in their neighborhoods and
decreasing the possibility that they
may become victims. At this time, the
PCPO presents to the neighborhood
presidents any new or additional infor-
mation concerning such activities and
makes appointments for followup at
the monthly Neighborhood Citizens
Committee meetings.

The basic element of the citizen
participation program is the Neighbor-
hood Citizen Committee, which con-
sists of residents within that
neighborhood. Each neighborhood
elects a president, vice-president, and
secretary to preside over the meetings.
The tenure of each of these positions
is 2 years. For each Neighborhood Citi-
zen Committee there is an advisory
group selected by the president in con-
sultation with the vice-president and
secretary. The advisory group’s pur-

pose is to keep the elected neighbor-
hood officers aware of local citizens’
feelings on issues affecting the neigh-
borhood or city. The Neighborhood
Citizens Committee, guided by its
elected officers and the advisory
group, analyzes its own area in order to
maintain a current listing of local prob-
lems, priorities, goals, and objectives.

Neighborhood meetings, which
are scheduled monthly, are regularly
attended by the precinct commander,
shift commander, district sergeants,
beat officers, and the precinct’'s PCPO.
Here the people get to know the
officers regularly assigned to their
neighborhoods and the officers get to
know the people who live on their
beats. The beat officers inform the citi-
zens of the crimes occurring in their
area. This exchange of information
leads to a better understanding be-
tween the officers and citizens. The
beat officer tells when and where par-
ticular crimes are occurring and what
measures citizens can take to prevent
themselves from becoming victims.
Neighborhood residents also keep the
officers aware of things happening in
the neighborhood. Though some offi-
cers feel that these meetings place an
unnecessary burden on them, most
find that such interactions are benefi-
cial. There has been some reluctance
on the part of some citizens to partici-
pate, because they believe that they
should not become involved in the
police function. Yet, on the whole, the
response has been positive—barriers
between people and the police have
been removed.

During the course of the neighbor-
hood citizens meetings, the PCPO
details current departmental crime pre-
vention workshops that have been
scheduled and goes into detail about
the block watch program.

The block watch program is
designed to get citizens involved in
helping the beat officer protect their
neighborhoods. The PCPO presents a
general outline of the program and
then schedules appointments for
meeting with interested residents in
their homes.



The basic element in the block
watch program is one neighborhood
block. The PCPO sets up a date for a
meeting at one house on a given block
and has as many residents of that
block attend the meeting as possible.
The PCPO explains the fundamentals
of the block watch program and sched-
ules subsequent meetings at interest-
ed citizens’ homes. Beat officers are
introduced to the residents of that
block. The officers make the citizens
aware of the level and type of criminal
activity occurring in their area and what
steps can be taken to reduce opportu-
nities for crime. This very basic level of
involvement between beat officers and
residents of one city block is the foun-
dation of neighborhood involvement.
Emphasis is placed on individual rather
than direct action by citizens when
they witness a crime. The PCPO as-
sists the residents in developing their
own neighborhood block watch pro-
gram. Block captains, who function pri-
marily as coordinators of the program,
are elected. For such a program to be
successful, it must be emphasized that
the citizens run the program. The block
watch committees hold monthly meet-
ings attended by the PCPO’s and the
beat officers. Again, the Crime Analysis
Unit furnishes statistical information
about criminal activity within the pa-
rameter of the block participating in the
block watch program. Signs at the
ends of blocks warn potential criminals
that “this block is under the protection
of a block watch program and any
criminal activity and all suspicious per-
sons will be reported to the police.”
Decals and placards are placed on the
windows of participating residences.
An available form allows citizens to
report suspicious persons or vehicles
wandering through their neighbor-
hoods. This form goes directly to the
beat officer.

(

A public information officer discusses various
aspects of crime prevention with neighborhood
residents during a community development crime
prevention program.

The block watch program is new
to Birmingham, and because of its na-
ture, it covers thousands of block-sized
units. It takes a great deal of time and
effort to establish; however, in those
blocks which have subscribed to the
program, the effect has been dramatic.
In several instances when a neighbor-
hood with a high crime rate created a
neighborhood block watch, the rate ac-
tually dropped to zero. Such figures
effectively demonstrate that the
program does work and that neighbor-
hood and citizen involvement does pay
high dividends both to the community
and the police department. It reduces
the fear of crime—people know what’s
going on in their neighborhoods be-
cause they have the facts at hand.
Rumors have no chance to grow. The
community regains its vitality because
the fear of the unknown is no longer
present. The unknown has become a
known entity with which one can deal.

Because such citizen involvement
reduces the opportunities for crime,
the actual crime rate declines. People

know what measures can be taken to
reduce the chances of their becoming
victims.

By attending the various citizen
meetings and using the structure within
the city government, information and
ideas for increasing the effectiveness
and efficiency of the department are
forthcoming. Knowing what the com-
munity wants, expects, and needs of
the department allows for better allo-
cation of manpower and other re-
sources.

Attending citizen meetings on the
smallest scale, establishing programs
for citizen participation, and assisting
citizens in participating in these pro-
grams, allows the community to be-
come involved in the police function.
The most important aspect of these
programs, committees, and meetings
is that they are citizen-dominated. In
order to thrive, they must be nourished
by active citizen participation.

Finally, when the results are tabu-
lated and the facts point toward more
active people involvement, the percep-
tion of the department in the communi-
ty has only one way to go—up. FBI
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The task of management is fre-
quently subdivided into the following
component parts: Planning, organizing,
directing, staffing, and controlling. The
management function of control, per-
haps befitting its position as the last
function listed above, is generally less
understood and honored than the oth-
er managerial processes. There are
many different interpretations of and
misgivings about the concept of con-
trol. Yet, despite the many misconcep-
tions about the nature of control, there
is general agreement about its defini-
tion. Henri Fayol’s definition in 1916 is
still commonly accepted today.

“In an undertaking control con-
sists in verifying whether every-
thing occurs in conformity with the
plan adopted, the instructions is-
sued and principles established. It
has for object to point out weak-
nesses and errors in order to recti-
fy them and prevent recurrence. It
operates on everything, things,
people, actions.”!

The American cultural value of in-
dividual freedom is supposedly threat-
ened by any form of control. Highly
simplified, the argument goes that free-
dom is good and control is bad. Al-
though most people are reluctant to
admit it, they probably prefer some
degree of control in their lives to give
them some stability and continuity and
to contribute to their general well-being

Management Control

and safety. Yet, the negative connota-
tion of control still exists; it is amplified
by the methods in which controls have
been traditionally devised, implement-
ed, and used in both private sector and
governmental organizations. Here, we
discuss the traditional management
control strategies, with particular em-
phasis on the behavioral implications
of these strategies. Motivation theory
will also be addressed. Familiarity with
such theories may assist law enforce-
ment executives in unleashing the po-
tential of their subordinates, while
establishing an organizational climate
of self-control and optimum productivity.

A Traditional View of Control

Many managers view control as the
managerial means to insure that objec-
tives are implemented. This process
is normally accomplished by estab-
lishing policies and procedures and
measuring and providing feedback on
performance.? The process of estab-
lishing policies and procedures is relat-
ed to the concept of control as
direction. The father of scientific man-
agement, Frederick Taylor, believed
that it was a primary responsibility of
management to learn the best method
and procedures for accomplishing
work, prepare written instructions de-
tailing these procedures, and carefully
train selected workers in these proce-
dures. Thus, it was the responsibility of
managers, and not employees, to pro-
vide clear and understandable policies
and procedures that would insure the
accomplishment of objectives.




Through Motivation

The distinctions between policy,
procedure, or rule are not always clear
and are not really central to our discus-
sion. Broadly stated, policies, proce-
dures, and rules set forth guidelines for
making decisions, specify ways for car-
rying out tasks, and provide regulations
that require or prohibit certain behav-
ior. What is important is that managers
devise policies and procedures that
help employees accomplish objectives.
In their early years and while they are
relatively small, most police depart-
ments, or for that matter virtually all
organizations, require very few policies
and procedures. Gradually, as the de-
partment grows and becomes more
complex, the need for policies and pro-
cedures becomes more pronounced. It
is just not efficient or economically fea-
sible to continue handling every prob-
lem as unique. The organizations
decide to develop some policies that
trade upon experience and give guid-
ance to people facing similar problems
for the first time. Today, many depart-
ments not only rely on their own expe-
rience but hire management con-
sultants and staff specialists to analyze
the experiences and innovations of
other departments to see if they are
applicable to their own department.

Even though the development of
policies and procedures is inevitable,
and in spite of the advantages just
discussed, it is equally inevitable that
problems will evolve as a result of
these policies and procedures. Unless
management is careful to avoid provid-
ing too much direction, these problems
or disadvantages can easily outweigh
the advantages. In this era of rapid
change and advanced technology, the
idea of planning for and controlling
every contingency is not feasible.
Above all else, police departments
must be flexible and adaptive to the
environment. Police managers and pa-
trolmen must use discretion in handling
unique or unforeseen incidents. Too
much direction leads to an inversion of
means and ends. Some people regard
plans and procedures as an end in
themselves, without regard to their
contribution to organizational objec-
tives. Many people feel that this “by
the book™ mentality is essentially syn-
onomous with bureaucracy.

A final difficulty with control
through policies and procedures is the
continuing necessity to insure that they
are up-to-date. Outdated and improper
policies can be a strong demotivator.
Some management consultants rec-
ommend periodically burning all poli-
cies and procedures, and after a few
weeks, carefully assessing the situa-
tion to determine which policies are
really needed and which should be
eliminated.

The second control process,
measuring performance and providing
feedback, has its roots in the concept
of control not as direction but as verifi-
cation—checking to see if activities
conform to predetermined direction.
This approach involves developing and
administering measures of key activi-
ties that will discover and determine if
objectives are being fulfilled. Elaborate
budgetary techniques, management
audits, time scheduling techniques
such as PERT (Program Evaluation
and Review Technique), computer
technology, and management informa-
tion systems have the capacity to pro-
vide police managers with voluminous
amounts of accurate, complex informa-
tion in a timely fashion. Crucial to the
effectiveness of such approaches,
however, is choosing what to measure.
How well the measurements are de-
signed makes a difference in how
much they can help the organization
reach its objectives. Probably one of
the most damning, -but accurate, com-
plaints about management by objec-
tives, at least with respect to the way it
is frequently implemented, is the se-
ductive urge to concentrate on that
which is quantifiable at the expense of
that which is important. If control sys-
tems are to avoid being counterpro-
ductive, both from an organizational
effectiveness standpoint and from a
motivational perspective, they must
highlight links between effort and per-
formance.
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Research on the effects of control
systems upon motivation and behavior
leads to the conclusion that complete-
ness, objectivity, and responsiveness
to employee effort and performance
are desirable and necessary qualities
of the performance measures.? Em-
ployees perceive that measurements
define important aspects of the job.
They assume that what is counted is
what matters. As Harold Hook, the
president of American General Insur-
ance Company, states, “A company
gets what it inspects, not what it ex-
pects.” * In a 1963 report, P. M. Blau
comments that law enforcement offi-
cials who are assigned an established
caseload and a quota for clearing
cases pick easy or fast cases toward
the end of each month if they antici-
pate falling short of their quota.® Sev-
eral studies document how employees
will make sure, by fair means or foul,
that measurements will register at sat-
isfactory levels. The performance
measures selected for the control sys-
tem can, in fact, change the behavior
of employees, and if the measures are
not a valid indicator of performance,
this change in behavior may well be
dysfunctional.

Feedback is an integral part of
control through the use of performance
measurement. Feedback makes it pos-
sible to compare actual and intended
performance and to make the neces-
sary adjustments. The popular belief
that accurate feedback results in im-
proved performance has not always
been supported by research studies.®
Additionally, the effectiveness of feed-
back can vary depending on who or
what provides it. Most individuals seem
to find the task and themselves the
preferred source.” Supervisors often
make a poor source of feedback.
“Critical feedback from supervisors in
a performance appraisal system tends,
indeed, to provide more stimulus to
defensiveness than to improve perform-
ance.” ®In short, feedback can be both
valuable and risky.
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Control Through Motivation

Now that the possibilities of con-
trolling the behavior of people in orga-
nizations  through  policies and
procedures and through performance
measurement and feedback have been
discussed, it is necessary to consider
the motivational processes of individ-
uals and see how police managers can
apply this knowledge to control the
behavior of their personnel. According
to motivation theory, people have cer-
tain needs and beliefs or expectancies

“Feedback is an
integral part of control
through the use of
performance
measurement.”

about whether or not various ways of
behaving will lead to satisfaction of
these needs. Within us all, mental and
emotional processes are at work to
determine how we will behave. This
article will briefly review some of the
major theories of motivation in order to
assist in understanding this psychologi-
cal process.

Maslow’s Hierarchy of Needs

In a classic work in the 1940’s,
Abraham Maslow outlined an overall
theory of motivation using a hierarchy
of needs concept which can be most
helpful in explaining the vagaries of
human behavior.? (See fig. 1.) A basic
assumption of the theory is that all
behavior is goal-directed. The desired
goals represent satisfaction of basic
human needs. These needs are ar-
ranged in a hierarchical relationship
with the lowest needs being prepotent.
According to the theory, people are
always in a state of want, but what they
want is a function of the pattern of
need satisfactions within the hierarchy.
Lowest-level needs are predominant
until they are at least partially satisfied,
at which time higher-level needs
emerge and become the energizers for
future behavior. Maslow states that a
satisfied need is not a motivator of
behavior.

Just as satisfied needs move peo-
ple up the hierarchy, unsatisfied needs
move people back down the hierarchy
to their basic physiological and safety
needs. Thus, a young police lieutenant
with a graduate degree and virtually
unlimited career advancement poten-
tial is probably operating normally at a
level of ego/esteem need satisfaction
or self-actualization. However, if he
were captured by a group of terrorists
and involved in a lengthy hostage situ-
ation, within a relatively short time his
behavior would be directed toward the
satisfaction of basic physiological
needs, as well as the maintenance of
his safety and that of the other
hostages.

Although Maslow did not intend
that his theory be directly applied to
work motivation, the need hierarchy
can be roughly converted. (See fig. 2.)

The research conducted to vali-
date Maslow’s model has had mixed
results, and most likely, the model is
not the final answer in work motivation.
However, the model does serve one
very significant purpose—to make
managers more aware of the diverse
needs of people at work.

Herzberg’'s Two-factor Theory of
Motivation

Frederick Herzberg extended the
work of Maslow and developed a spe-
cific theory of work motivation. Using
what is known as the critical incident
method, Herzberg has posed the fol-
lowing to the many different types of
workers—professional and manual.

“Think of a time when you felt
exceptionally bad about your job,
either your present job or any
other job you have had. Tell me
what happened. Conversely, think
of a time when you felt exception-
ally good about your job . . . and
tell me what happened.” '°

g - — e



The responses obtained were
fairly consistent. When people were
describing good feelings, they were
generally associated with job experi-
ences and job content, and bad experi-
ences were generally associated with
the environment in which the work was
accomplished. Herzberg states that
what makes people feel good and bad
about their work are two separate and
distinct factors. The good factors are
called motivators; the bad factors,
hygiene. (See fig. 3.)

Herzberg's theory is closely re-
lated to that of Maslow. The hygiene
factors are preventative and environ-
mental in nature and are roughly equiv-
alent to Maslow’s lower-level needs.
These factors are important because
they prevent dissatisfaction and almost
certain poor performance, but they do
not lead to feelings of satisfaction and
consequent high performance. Herz-
berg believes that a person must be
given a task to perform which is chal-
lenging and meaningful to him in order
to be motivated.

Herzberg’s theory has also been
heavily criticized by academicians and
practicing managers. The most serious
criticism would appear to be with the
methodology employed. When re-
searchers depart from the critical inci-
dent method (describing one instance
when they felt either particularly good
or bad about their job) used by Herz-
berg, they generally obtain results
which are quite different from those the
two-factor theory would predict.’* An
additional point of controversy over
Herzberg's theory is the listing of sal-
ary or pay as a hygiene factor. Herz-
berg states that pay is the most impor-
tant hygiene factor, but many people
feel that even this preeminence among
hygiene factors may be an overcorrec-
tion for many workers. In other words,
pay can be and is a motivator for many
people. A study by Lawler in the early
1970’s has shown that money can be a
powerful motivator for some people.!?
Still, Herzberg’s work is extremely valu-
able to practicing managers because it
provides an understanding of job-
content factors and worker satisfac-
tion.

Figure 1. i | Self Actualization Needs

(To become what one
') is capable of being)

Figure 2.
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Expectancy Theory of Motivation

In an attempt to address some of
the limitations of Maslow's and Herz-
berg’s motivation theories, Victor
Vroom proposed the expectancy
theory of work motivation in 1964.13
Presently, there are many models of
work motivation built around the con-
cept of expectancy theory. Most aca-
demicians have embraced the
expectancy theory because they feel it
more adequately describes the motiva-
tional process of individuals than the
more simplistic models of Maslow and
Herzberg. It should be recalled that
Maslow and Herzberg believed that all
behavior was goal-directed and that
these goals represented satisfaction of
basic human needs. By way of con-
trast, the expectancy theory states that
a human being is both emotional—
seeking satisfaction of needs—and
reasonable—thinking through what al-
ternative actions will satisfy needs—at
the same time. In effect, we try to
predict the consequences of our be-
havior with respect to the payoffs we
will receive, i.e., there is a cognitive
aspect of behavior. Basic to the cogni-
tive view of motivation is the notion
that individuals have cognitive (subjec-
tive) expectancies concerning the out-
comes of their behavior and have
preferences among these outcomes.
Thus, people have an idea about pos-
sible consequences of their acts and
make conscious choices among con-
sequences according to their probabil-
ity of occurrence and their value to
them. “Thus for the cognitive theorists
it is the anticipation of reward that
energizes behavior and the perceived
value of various outcomes that gives
behavior its direction.” 4
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For example, consider the situa-
tion of a young patrolman studying for
a sergeant’s exam. The night before
the exam the patrolman is trying to
decide how to spend the evening. He
has a number of choices. He could
stay home and study, go to the local
gym and work out, go to the neighbor-
hood bar, or take his girl to the movies.
Each choice will produce its own
payoffs for the patrolman. The one he
chooses will be the one which will
provide the greatest payoffs with
respect to his needs and values. The

“If control systems are
to avoid being
counterproductive,

. . . they must
highlight links between
effort and
performance.”

patrolman is likely to have a sense of
achievement as a result of studying for
the exam, and if he believes (his sub-
jective probability) that studying for the
exam will lead to a high grade and he
values a high grade and the expected
resulting promotion, it is very likely that
he will spend the evening in study. It
may be that in addition to a need for
achievement, the patrolman also has a
strong need for affiliation. In this event
he could satisfy both needs by study-
ing with other officers preparing for the
exam. However, if the officer does not
believe (subjective probability) studying
will have any effect upon his grade or if
he places little or no value on achiev-
ing a high grade and possible promo-
tion, there is very little likelihood that
he will study.

The expectancy models can be-
come quite complex and frequently in-
volve mathematical equations and
formulas to predict behavior. This com-
plexity and quantifiability are obviously
attractive to academicians and simulta-
neously tend to scare off practicing law
enforcement executives. This is most
unfortunate. Obviously, people do not
become mathematicians to figure out
their every act, but this does not mean
that expectancy theory is of no value.

In real life, people trade upon their
experience and knowledge to make
quick, subjective estimates of the
payoffs resulting from various behav-
iors. The true value of expectancy the-
ory lies in highlighting the reasoning
side of people—the cognitive side of
behavior. Generally, if managers can
cement the link between task perform-
ance and need satisfaction, they raise
the probability that employee efforts
will be committed to organizational
goals and objectives. Managers are
employed to assist in realizing organi-
zational objectives, and their effective-
ness depends upon the cooperation of
their subordinates. They must clarify
for subordinates the paths of behavior
that will fill the subordinates’ need sat-
isfaction and insure these paths are
parallel or complementary to attain-
ment of organizational goals.

The central notion of expectancy
theory is that people will act in a partic-
ular way as a function of how certain
they are that the act will be followed by
a reward and what value that reward
holds for them. The reward must be
contingent upon performing specific
acts which are organizationally desir-
able. Management, thus, is able to
control organizational behavior by the
design and administration of reward
practices. By insuring that rewards are
linked to organizationally desired be-
haviors and that the paths to these
rewards are clarified for subordinates,
management can establish real control
of their organization.

Conclusion

We have reviewed the control
process from the perspectives of es-
tablishing policies and procedures and
also from measuring and providing
feedback on performance. Additionally,
we have discussed the complex psy-
chological process of motivation in or-
der to gain some insight into why
people behave in certain ways. The
first two approaches can be of invalu-
able assistance to law enforcement
executives in controlling the behavior
of their organizational members, but
simultaneously, the limitations and po-
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tential disadvantages of these ap-
proaches must be considered. The
desire for control and uniformity based
on policies and procedures must be
balanced with the necessity of allowing
decisionmakers some flexibility when
confronted with new and unanticipated
situations. The accelerating nature of
societal changes serves to guarantee
an increasing number of such situa-
tions in the future. Policies and proce-
dures essential to the efficient
operation of the department must be
regularly reviewed—at least annually—
to guard against dysfunctional behav-
ior and negative impact on members’
motivation. Similarly, when measuring
the performance of police officers, ex-
ecutives must insure that the elements
measured correlate strongly with effort
expended and performance achieved.
Departments must measure the impor-
tant elements of performance and not
just those elements which lend them-
selves to measure.

Police executives can enhance
their ability to achieve organizational
objectives and control individual per-
formance by understanding motiva-
tional processes and applying this
knowledge to work situations. By de-
signing and administering the reward
practices (pay, promotions, assign-
ments, etc.) of the organization so that
they are obvious rewards of superior
performance, managers can increase
the probability of receiving satisfactory
performance. Officers will discipline
their own behavior with self-control to

Figure 3.

Herzberg’s Two-factor Theory of Motivation

HYGIENE FACTORS

MOTIVATORS

Company policy & administration

Job itself (meaningful and challenging)

Interpersonal relations

Recognition

Working conditions Achievement
Supervisory practices Responsibility
Salary Advancement

increase their opportunities to receive
organizational rewards. As Drucker
states, “People act as they are being
rewarded or punished.” !> Management
control of the behavior of organization-
al members can be greatly enhanced
by an understanding of the motiva-
tional processes and by applying this

knowledge on the job. FBI
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Personnel

THE
ASSESSMENT
CENTER:

IS it the
Answer?

By CARROLL D. BURACKER

Deputy Chief of Police
Fairfax County Police Department
Fairfax, Va.
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During the past two decades, law
enforcement personnel have demon-
strated an ever-increasing concern for
equal promotional opportunities. Court
decisions and employee dissatisfaction
have caused police administrators to
reassess traditional methods of promo-
tion and to focus more attention on the
need for upward mobility procedures.
Today, police administrators across
the Nation are finding that employees
are more demanding in terms of oppor-
tunities for career enhancement. What
was once accepted as the “system” is
no longer satisfactory. Today, the ubig-
uitous question of “why?” is more
prevalent than ever. Court challenges
and personnel grievances present the
administrator with vexing problems. On
the one hand, the administrator needs
to identify the most qualified candi-
dates within the organization; on the
other, he must be responsive to the
employees’ concepts of fairness, es-
pecially when decisions affecting ca-
reers are made.

For the most part, police promo-
tions throughout the country have cen-
tered around three primary processes:
Written  examination, performance
evaluation, and oral examination. Of
course, processes employed by police
agencies are often dictated by local
civil service rules or State regulations.
Therefore, before commenting on the
assessment center employed by the
Fairfax County Police Department, an
overview of traditional exercises is
necessary.

Written Examination

Written examinations have been
the most frequently used method for
testing police officers for promotion. In
large police agencies, it is impractical
to interview hundreds or thousands of
employees; hence, the written exami-
nation is used to reduce the number of
eligible candidates before further eval-
uation. The fundamental purpose of
the written examination is to conduct
an inventory of job knowledge. The
written examination allows the police
manager to get an idea of how knowl-
edgeable a candidate is in a certain
field—whether it is supervision, plan-
ning and organization, or criminal law.

The written examination has come
a long way in the 1970’s. A number of
police departments moved ahead vol-
untarily in improving their test instru-
ments. In other cases, changes were
forced by court challenges. In any
event, written examinations appear to
have made quantum leaps forward in
the past several years. It is believed by
some that job-related issues are at the
core of employee dissatisfaction with
written examinations. If the examina-
tion is developed through job-analysis
validation techniques and relates to
specific functions to be performed at a
given level, there is less possibility that
the written examination will be chal-
lenged. In large organizations, a vali-
dated written examination is still
necessary to reduce the number of
candidates for subsequent participa-
tion in an assessment center. In small
departments, where there are not more
than 40 eligibles, for example, a written
examination can be optional. Fairfax
County did not use a written examina-
tion for the ranks of major and captain.

Oral Examination

The subject of oral boards has
produced more acrimony than any
other issue relating to promotions with-
in police agencies. The concept has
friends and foes based, in part, on
previous experience and rumors. The
critics of oral boards point to the im-
possibility of evaluating a candidate for
promotion with a 15-minute to an hour
interview. Criticism of this process has
some foundation. Often, police oral
boards are assembled without specific
training with respect to tasks, ques-
tions, or rating. In other processes,
there are well-documented booklets on
what to look for in conducting an oral




examination, the issues to avoid, etc. |
define oral board as a “duly consti-
tuted panel of expert examiners as-
sembled to assess the relative poten-
tial of an employee.” Of course, the
central issue is “‘expert examiners.” In
many police agencies around the Na-
tion, oral boards consist of internal and
external staff officers or members of
the community who have had little or
no training on what to evaluate when
interviewing an employee.

The questions in oral examina-
tions are as important as those in the
written examination. Again, the term
“job-related” surfaces. The candidate
should not be asked to identify the first
man to walk on the moon. Rather, a
more appropriate question to ask
would be if he, as a police supervisor/
manager, would establish a policy that
would tolerate speeding violations.

Performance Evaluation

Most police officers want to be
evaluated by their superiors, just as
most supervisors want to evaluate their
subordinates. Therefore, it has been
difficult for police managers to estab-
lish a promotional process without this
phase. In a small police department,
evaluations may be more effective
than in a large police agency which has
decentralized operations. For example,
individual commanders may have dif-
ferent standards for evaluating employ-
ees. The manager, then, is confronted
with different reference points being
applied to evaluations. The ideal is to
have employees ranked from low per-
formers to high performers, with the
average in between. Evaluations, how-
ever, tend to be grouped in such a tight
pattern that they become irrelevant in
determining suitability for promotion.
Police managers around the country
have voiced this problem, and al-
though some departments have tried
training supervisors in order to estab-
lish a benchmark or reference point for
evaluations, these training programs
have marginal impact. However, work
performance should be considered in
the promotion process.
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Emerging Examination Process

The Fairfax County Police Depart-
ment has employed written and oral
examinations and performance evalua-
tions. To a large extent, it is felt that
the promotion processes have been
fair and sound. (See FB/ Law Enforce-
ment Bulletin, May 1976.) For selection
of investigators, the department intro-
duced a mock crime scene as part of
the process to measure ability. For
supervisors, though, it is believed that
the recent establishment of an assess-
ment center to identify managerial po-

“. . .a candidate
should be evaluated on
administrative skills,
decisionmaking, and
personnel
development.”

tential is a far better approach than
traditional practices. The assessment
center concept, although relatively new
in law enforcement, has existed in pri-
vate industry for many years. The FBI
has made considerable use of the as-
sessment center for selecting supervi-
sors and middle managers.

The Fairfax County assessment
center experience began in January
1978, at the rank of major. A year later,
the department expanded the concept
to include the rank of captain. Employ-
ees tested in the assessment center
were pleased with the process and did
not indicate any displeasure with the
result. Surely not all were happy with
the outcome in terms of rank order, but
they appeared satisfied that the ap-
proach taken by management seemed
to be an improvement in identifying
potential.

The term “assessment center”
carries a variety of meanings. To some
it means a very complex set of exer-
cises to evaluate personnel; to others,
a fairly simple process involving sever-
al techniques. In fact, it can mean both

Richard King
Chief of Police
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depending on the sophistication of
techniques employed, the dimensions
to be measured, the quality of person-
nel administering the process, and of
course, the testing instruments. While
the oral board can determine, to some
A candidate completes in-basket exercise. degree, an employee’s relative poten-
tial, the assessment center offers a
multidimensional approach toward
evaluating an employee. However, the
written examination should not be
abandoned solely for an assessment
center. The written examination, if vali-
dated, offers a very good way to inven-
tory job knowledge and reduce the
number of candidates in large depart-
ments. At the command level, written
examinations become less important
because command-level assessment
centers, if properly structured, can be
used to inventory job knowledge.
Although there are variations in
the application of assessment centers,
the Fairfax County experience involved
three main components: 1) Group oral,
2) in-basket exercise, and 3) oral
presentations.

A candidate is filmed during a simulated press
conference.

Group Oral

The group oral, also called leader-
less group discussions or multicandi-
date orals, proved to be a good
technique for evaluating personnel. In
Fairfax County’s assessment centers,
candidates were given several written
problems to discuss among them-
selves, and in the exercise, were told
to take the position of a task force
convened by the police chief to dis-
Cuss an issue.

In the group oral, it was not neces-
sarily the most vocal or the most re-
served person who received the
highest grade. Candidates who were
able to articulate responses to a ques-
tion in a concise, well-defined manner
and who took the leadership role
emerged as the top candidates.

Assessors were trained to look for
the emergence of leaders who could
demonstrate knowledge of the issues
and identify possible solutions to the
problems. The substance of their com-
ments was the most important point.
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While participating as an assessor in
other agencies, | have observed candi-
dates in group orals sit almost speech-
less throughout the entire process.
Yet, these same candidates had a
good written test score. Without the
group oral, these candidates would
have become supervisors.

In the group oral segment in Fair-
fax County, the assessors were to
evaluate the following dimensions on a
scale of 0 to 5. (Each dimension had
been clearly defined.)

1) Command presence,

2) Commitment to service,
3) Oral communication,

4) Factfinding,

5) Flexibility,

6) Interpersonal sensitivity,
7) Problem analysis, and
8) Work perspective.

Exercises for the group oral were
stated clearly and briefly. Moreover,
the issues were job-related and em-
braced the spectrum of responsibilities
for the rank the candidates were seek-

An assessor provides feedback on the
candidate's performance.

ing. The questions did not center ex-
clusively on  administrative  or
operational activities. Ideally, a candi-
date should be evaluated on adminis-
trative skills, decisionmaking, and
personnel development. In selecting
personnel for staff-level positions, it is
important to keep in focus the fact that
an operational lieutenant today may be
an administrative lieutenant tomorrow.
An example of an exercise for a group
oral at the command level is how a
candidate would determine where a
$400,000 grant would be spent in the
municipality if the candidate were a city
council member.

In the group oral, each assessor
was given two or three candidates to
evaluate, depending on the size of the
group and the number of assessors. If
there were three assessors and six
candidates, each assessor would have
two candidates. Those candidates
evaluated by one assessor in the group
oral were not evaluated by that same
assessor in the next two phases of the
process.

In-Basket Exercise

The second phase of the assess-
ment center administered in Fairfax
County was an in-basket exercise. This
process was developed after a job
analysis was conducted at the different
ranks. Once the range of duties and
responsibilities was defined for a given
rank, questions were developed to
identify the specific skills necessary to
accomplish these duties and responsi-
bilities. Again, it was important that the
questions be job-related.

Police managers could take prob-
lems encountered by them daily and
use these as a basis for developing an
in-basket exercise by changing names
and dates. Of course, such a routine
would be for command-level positions
comparable to those performed by po-
lice managers. The same process,
though, can be used to develop the
exercises for other supervisory levels.

In our in-basket exercise, candi-
dates were given 10 assignments.
Each candidate was asked to assume
the role of a certain police supervisor in
a given police department. They were
given additional facts, such as how
long they had been on the police force,
who they were replacing, what the next
month’s schedule was to be, the possi-
bility of leaving town on emergency
leave, and other essential facts about
the job. The candidates then had to
respond to a series of 10 exercises,
some of which were several pages in
length, and provide responses to those
exercises within 1 hour and 15 min-
utes. The assessor had previously cov-
ered the questions with the moderator,
and a list of reasonable responses had
been identified for each of the 10 exer-
cises. This process achieved consis-
tency in rating by the assessors and
was essential in maintaining a fair
process.

February 1980 / 15




The Fairfax County in-basket exer-
cise involved the following items:

1) Enforcement policy,

2) A complex internal investiga-
tion problem,

3) A personnel problem with an
officer,

4) A civic association meeting in-
volving a sensitive issue,

5) A recruit field training form,

6) A request for criminal statis-
tics from the chief suggesting
only good information is de-
sired,

7) An issue involving poor police
reports,

8) A police officers’ association
meeting dealing with a sensi-
tive issue that conflicts with
another meeting,

9) An awards board suggestion,
and

10) A proposed physical fitness

test.

These exercises involved conflict-
ing dates and schedules. It was impor-
tant for the candidate to establish
priorities for the activities, recognize
the central issues in each case, articu-
late in writing why the issues were
handled in a particular fashion, and
what specific action was to be taken
on each item. Each candidate had
been given a manila envelope contain-
ing all of the exercises along with an
instructional sheet, paper and pencil,
and an outline form to list tasks and
priorities.

The second phase of the Fairfax
County in-basket exercise involved an
assessor interviewing each candidate
on a one-on-one basis with respect to
the candidate’s responses and exhibits
from the in-basket exercise. The funda-
mental purpose of the one-on-one
method was to ensure that the asses-
sor could read the candidate’s writing
and understand specifically what the
candidate had said about each point.
During these discussions, the candi-
date was not allowed to change any-
thing he had written.

After each candidate was inter-
viewed, the assessor graded the re-
sponses to the in-basket exercise. As
noted previously, the assessor did not
evaluate anyone he had graded previ-
ously.
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The dimensions evaluated in the
in-basket exercise were:

1) Commitment to service,

2) Written communications,

3) Oral communication,

4) Decisionmaking,

5) Delegating,

6) Followup,

7) Judgment,

8) Planning and organization, and

9) Work perspective.

Oral Presentation

The third phase of Fairfax Coun-
ty’s assessment center was the oral
presentation. In this process, candi-
dates were assembled as a group and
briefed on the specifics of this phase.
The candidates were given a set of
instructions consisting of two parts. In
Part A, the candidates reviewed the
facts of a police incident and then
presented a press conference in the
form of an oral presentation. At the end
of the press conference, the assessors
asked questions which required the
candidate’s prompt reaction to sensi-
tive community/police issues. In Part
B, candidates prepared an oral presen-
tation describing their qualifications for
the rank being sought and their view of
the job. The candidates were selected
in random order to provide these pre-
sentations. The following dimensions
were evaluated:

1) Career development,

2) Command presence,

3) Oral communication,

4) Emotional maturity,

5) Judgment,

6) Planning and organization,

7) Work perspective,

8) Followthrough,

9) Interpersonal sensitivity, and

10) Factfinding.

Again, assessors were assigned to
evaluate candidates they did not grade
during the first two sessions.

To conduct these three phases of
the assessment center required ap-
proximately 8 hours. The candidates
were then assembled and debriefed.

They were allowed an opportunity to
comment on the process or ask any
questions about the exercises. There
were no negative comments about the
process. Most of the comments cen-
tered around the value of the exercise
as a learning experience and requests

for feedback on the individual's
strengths and weaknesses. All candi-
dates believed the process to be much
better than the traditional way of evalu-
ating personnel. The Fairfax County
chief of police was pleased with the
result of the assessment center and
used the list as an exclusive eligibility
ranking for promotion. The department
is planning to use an assessment cen-
ter for lieutenant and sergeant promo-
tions in the future.

The assessment center is not nec-
essarily suited for every police agency.
In promotional exercises, the basic
questions for the police manager are:
What promotional process seems best
to rank eligibles for my department?
and what promotional process will be
viewed as fair by employees and is
unlikely to be challenged? Cost, candi-
date population, timing, internal dy-
namics of the organization, and
success of past promotional processes
are facts to consider before exploring
the application of an assessment cen-
ter. Obviously, there is no need to buy
a tank when a revolver will do the job.

In the Fairfax County experience,
three major phases were used. A pos-
sible fourth phase would involve a one-
on-one discussion with a candidate as
to his background in law enforcement.

The assessment center offers the
police administrator an effective pro-
motional process. The keys to the suc-
cess of such a program are the quality
and training of the assessors, the qual-
ity of the examination materials and
evaluation instruments, and feedback
to the participants relative to their
strengths and weaknesses as deter-
mined by the assessors in the process.

Having participated as an oral ex-
aminer and assessor in the selection of
police chiefs and officials in 10 States,
| am firmly convinced that the assess-
ment center concept is one which will
be viewed by both police managers
and employees as a better way of
evaluating supervisory potential. FBI
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Police-Community Relations

CITIZEN INVOLVEMENT
IN CRIMINAL JUSTICE

A Crumbling Cornerstone

By SHERIFF WALTER C. HEINRICH
and CAPT. STEPHEN W. APPEL, Sr.

Sheriff Heinrich

Sheriff's Office
Hillsborough County, Fla.

Modern technology notwithstand-
ing, the personal involvement of crime
victims and witnesses continues to be
the cornerstone of successful criminal
investigation and prosecution. Informa-
tion or direct testimony from citizens is
nearly always critical to solving crimes
and prosecuting violators. The criminal
justice system cannot function properly
without the support of the community it
serves. Yet, in contrast to the indisput-
able need for citizen involvement, vic-
timization surveys conducted across
the Nation and published in The Na-
tional Criminal Justice Reference Serv-
ice Reports have consistently revealed
that 40 to 70 percent of all crimes
committed are not reported to the
police.

Since the deteriorating partnership
between the community and criminal
justice did not occur over a short peri-
od of time, changing public attitudes
may prove to be a long and arduous
task. Factors which have generated
negative public sentiments toward
criminal justice responsibilities must
now be identified and corrected with a
new sense of urgency.

A victim's or witness’ refusal to
report crimes or otherwise become in-
volved in criminal justice functions are
often rationalized by fear or distrust of
public officials, personal inconve-
nience, and fear of reprisal or harass-
ment. Any or all of the factors may

Captain Appel
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make a victim or witness reluctant to
“become involved.” The relative im-
portance attached to each usually dif-
fers with the individual. However, it is
almost certain that one or more of the
factors will be present and will be
weighed against prevailing circum-
stances to decide the extent of victim/
witness cooperation.

Fear and Distrust

Fear and distrust of public officials
(particularly police and courts) have
not been entirely the cumulative effect
of America’s immigrants escaping for-
eign tyranny. Dual standards of crimi-
nal justice, police abuses, and
indifference to the concerns of victims
and witnesses have also contributed
significantly to the problem.

Identifying the root causes of this
fear and distrust and implementing cor-
rective measures began more than 20
years ago, and much has been accom-
plished since then. Courts have repeat-
edly struck down laws and procedures
which were discriminatory, and human
rights issues have received extensive
judicial attention and support. Dual
standards of criminal justice have been
virtually eliminated. Within the police
segment of criminal justice, a vast ma-
jority of law enforcement agencies
have adopted procedures to better
serve all members of the community
without fear or favor. Extensive human
relations training is now given to law
enforcement officers, and internal sys-
tems have been developed to monitor
and control the behavior of officers
and to take action, if necessary, in
cases of citizen abuse. Affirmative ac-
tion programs have been implemented
across the Nation, and law enforce-
ment agencies are actively seeking to
become representative of their com-
munities by recruiting from minority
groups.

All segments of the criminal justice
system have demonstrated sincere re-
sponses to the problem of fear and
distrust. And while community attitudes
are far from positive, there is a growing
public awareness of the desire “within
the system” to serve the needs of all
equally and sincerely. However, even
though progress has been made, these
efforts must continue.
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Personal Inconvenience

Citizens who have once experi-
enced personal involvement in the
workings of criminal justice are usually
very reluctant to become involved a
second time or to encourage others to
perform civic duties. Criminal justice
officials frequently find that victims and
witnesses of misdemeanors are more
upset with criminals for involving them
in the workings of the criminal justice
system than for the criminal acts com-
mitted. In some cases, these negative
public attitudes toward personal in-
volvement have been well earned by
the lack of consideration the system
has shown toward victims and
witnesses.

Victims and witnesses first enter
the system at the scene of a crime or
disaster. There they are questioned by
officers and are then frequently trans-
ported to headquarters, where they are
separated from each other (to pre-
serve individuality of testimony) and
required to wait for detectives. It is not
unusual for victims and witnesses to
recite their testimony several times for
the benefit of different investigating of-
ficers. Frequently, they must arrange
for transportation back to their homes
or places of business after the inter-
views have been completed and formal
statements signed. There may be nu-
merous required appearances at in-
quiries, hearings, depositions, and
trials. Hearings and trials are usually
scheduled for the convenience of all
but the victim or witness.

In addition, victims and witnesses
receive token reimbursement for their
inconvenience and travel expense
when attending State attorney hear-
ings and court trials. Other appear-
ances are usually at their own time and
expense. Disappointment occurs when
defendants escape conviction through
technical loopholes or error. Greater
frustration is experienced when the ac-
cused is found guilty and immediately
released on probation. Oftentimes,
hostility toward the criminal justice sys-
tem is generated when victims and
witnesses are called to spend several
hours waiting for a trial to begin before
being informed that their appearance
was made unnecessary by a guilty plea

or by an “agreement” between the
prosecution and defense attorneys
hours earlier.

Cooperation and willingness to
perform one’s civic duty may be further
discouraged by a victim feeling that he
did not receive his ““day in court” to the
extent of restitution or compensation
for losses resulting from a crime perpe-
trated against him. It would certainly
appear that the criminal justice system
has been punishing victims and wit-
nesses instead of aiding and encour-
aging them.

Although identifying and correct-
ing these abuses have long been ne-
glected, attention is now being directed
toward this important area. The Law
Enforcement Assistance Administra-
tion (LEAA) has recently announced
the availability of Federal funds to sup-
port cooperative programs between
law enforcement and prosecution
agencies to minimize the inconveni-
ence to victims and witnesses and to
encourage greater citizen involvement
in the workings of the criminal justice
system. Many States have already en-
acted legislation to create crime com-
pensation injury boards to reimburse
citizens for losses sustained as victims
of crimes. Compensation is usually for
medical and hospital expenses and
lost wages.

Relatively new innovations in the
area of victim compensation are the
citizen dispute settlement and juvenile
arbitration programs. Originally funded
by foundation and Federal grants,
these programs have dual functions.
First, they provide an alternative to
criminal prosecution of misdemeanor
or juvenile violators. Second, and prob-
ably most important, the victim of the
crime benefits directly (in most cases)
from the penalties imposed on the of-
fender by the dispute settlement or
arbitration hearing officer. These adju-
dications usually require the offender
to reimburse directly or indirectly the
victim for losses and tend to renew the
confidence of a victim in the criminai
justice system.



Another fertile area for correction
can be seen in the realm of victim and
witness questioning. The use of tape
recorders can provide all persons hav-
ing investigative responsibilities with
witness testimony. Tapes may be tran-
scribed, and copies provided to victims
and witnesses. Additional inquiries may
then be directed to specific statements
which can be more easily recalled to
memory and clarified or corrected with-
out repetitive testimony.

Transportation should be made
available for victims and witnesses,
and the times and places of required
appearances should be scheduled
more conveniently for them.

It is essential that the criminal jus-
tice system recognize the importance
of victims and witnesses. Correcting
abuses should not be limited to pro-
grams within police and prosecution
agencies, but should also include court
reform programs.

Fear of Reprisal or Harassment

Citizens are becoming increasingly
aware of the potential danger of repri-
sal or harassment. The experiences of
victims and witnesses who have been
compelled to leave their homes or dis-
connect their telephones because of
numerous threats, prank calls, nui-
sance solicitations, and vandalism
have become common knowledge.
Loss of personal privacy may often
result in perceptions of inadequate per-
sonal security and increased vulner-
ability. This growing concern for
personal vulnerability and fear of repri-
sal or harassment has increased in
significance as a barrier to citizen in-
volvement in the criminal justice
system.

Discovery rules and public record
laws which have benefited accused
law violators and special interest
groups have eroded individual rights of
personal privacy. Although official po-
lice investigation reports are generally
excluded from public record provisions,
many police agencies furnish informa-
tion from such reports to the news
media in response to pressures for
release of information. News agencies
have self-imposed ethical restrictions
governing their use of information, and
the majority of agencies try to work

cooperatively with police to balance
the public’s right to know against the
individual’'s right to privacy. For the
most part, media decisions are made
with prudence and good judgment. Yet,
a citizen’s reluctance to offer informa-
tion or assistance appears justified
when information he confides to law
enforcement officers is printed in
newspapers almost immediately there-
after. In addition, a potential imbalance
is created by the discriminatory nature
of media sensationalism. Prominent
persons in the community generally
suffer greater intrusions into their per-
sonal privacy than do the “less news-
worthy” citizens.

However, news media accounts
and publications are not the only
source of potential reprisal and harass-
ment. Official law enforcement docu-
ments also provide information for
nuisance solicitors. Police radio logs
which contain information such as type
of police call, date and time, and name
and address of victim are considered
to be public records in most States and
must be displayed to anyone request-
ing to see them. Use of such informa-
tion is not limited to reputable persons
and business firms.

Harassment from defense attor-
neys is not as likely as other threats to
personal privacy and domestic tranquil-
ity. Yet, many citizens are extremely
reluctant to have contact with an attor-
ney who is obliged to protect the inter-
est of another, particularly a potential
adversary.

Personal privacy is regarded by
many as a constitutional guarantee.
Failure of legislative and judicial bodies
to protect that which is perceived to be
an important personal privilege has
caused citizens to defend personal pri-
vacy by shirking civic responsibilities.

It is unlikely that citizens will be
encouraged to involve themselves in a
criminal justice partnership merely by
eliminating system abuses. New State
legislation may be necessary to obvi-
ate the need for citizens to forfeit any
of their valued privileges, such as per-
sonal privacy.

Is there a genuine need for public
disclosure of the home addresses of
victims and witnesses? Is such specific
information essential to freedom of the
press or the “public’s right to know”?
Can communications between citizens
and police be similar to privileged com-
munications between attorney and cli-
ent? Can privileged communications
be extended to include noncriminal in-
formation of a confidential nature? Can
citizens be afforded the choice of re-
stricting the use of information they
provide for criminal justice purposes
only? Effective operation of the crimi-
nal justice system is improbable until
such questions are resolved on the
State level. The Federal Privacy Act
covers these matters, but State laws
do not.

There is indeed much to be done.
Professional criminal justice adminis-
trators must now demonstrate leader-
ship and community responsiveness
by developing (and publicizing) effec-
tive new programs that will encourage
and reward citizen participation. As the
community becomes aware of the cor-
rective efforts, widespread reform may
follow.

The Hillsborough County Sheriff’s
Office is currently developing programs
that will promote citizen involvement in
the criminal justice system. These pro-
grams are specifically designed to en-
courage participation of victims and
witnesses and demonstrate our desire
to serve and protect the community by
working to restore the partnership be-
tween citizens and law enforcement.
Positive action begins by identifying
the barriers and implementing correc-
tive measures. Yet, while positive
strides have been taken, much re-
mains to be done. Only through coop-
eration and assistance between all
segments of the community and crimi-
nal justice system can we ensure the
future welfare of our society. FBI
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The first part of this article dealt
with the three general categories of
speaker identification—listening, ma-
chine analysis, and aural-visual com-
parison. In view of the recent increase
in the use of voice identification tech-
nology and the problems that have
ensued, a study was conducted by the
National Academy of Sciences (NAS).
Part Il of this article reports on the
committee’s findings and recommen-
dations.

During the past 15-20 years, the
Federal Bureau of Investigation has
witnessed the expanded use of voice
identification technology, conflicting
scientific opinions, court rulings for and
against evidence based on sound
spectrograms, and the establishment
of an organization of voiceprint exam-
iners. Therefore, in March 1976, the
FBI requested that the NAS undertake
a study on the practice and use of
spectrographic or voiceprint identifica-
tion, its reliability, and its use as evi-
dence in court.

In July 1976, the National Re-
search Council of NAS appointed the
Committee on Evaluation of Sound
Spectrograms which included eight in-
dependent experts representing both
the scientific and legal communities.
The committee included experts on
acoustics, speech science, speech pa-
thology, electronics, electrical engi-
neering, audio recording systems, and
criminal law and laws of evidence.

In February 1979, a detailed report
of the committee’s findings on voice
identification, entitled “On the Theory
and Practice of Voice Identification,”
was published. The committee
throughout the study uses the term
“voicegrams,” which is synonymous
with spectrograms or voiceprints. The
committee did not address the issue of
voiceprint admissibility in courts of law,
which it considered to be a responsibil-
ity of the judicial and legislative bodies.

Committee Findings

The findings of the study discuss,
in part, three general areas:

1) Some information on the identi-
ty of an individual is obtainable through
listening and by looking at voicegrams
of that person’s speech.



2) Voicegrams are fundamentally
different from fingerprints in that finger-
prints are unchanging for an individual,
whereas the same word changes
acoustically, at least slightly, every
time it is spoken by a particular person.

3) “The degree of accuracy, and
the corresponding error rates, of aural-
visual voice identification vary widely
from case to case, depending upon
several conditions including the prop-
erties of the voices involved, the condi-
tions under which the voice samples
were made, the characteristics of the
equipment used, the skill of the exam-
iner making the judgments, and the
examiner's knowledge about the case.
Estimates of error rates now available
pertain to only a few of the many com-
binations of conditions encountered in
real-life situations. These estimates do
not constitute a generally adequate ba-
sis for a judicial or legislative body to
use in making judgments concerning
the reliability and acceptability of aural-
visual voice identification in forensic
applications.” 7

Conclusions of the Committee

The committee listed the three fol-
lowing conclusions in the areas of
practice, research, and forensic use:

1) “. . . some improvement in the
practice of aural-visual voice identifica-
tion could be achieved in the near term
by applying knowledge and techniques
that are available now. . . .

2) “. .. the full development of
voice identification by both aural-visual
and automated methods can be
attained only through a longer-term
program of research and
development. . . .

3) “The decision about whether to
use the aural-visual method of voice
identification for forensic purposes de-
pends on the answers to several sub-
sidiary questions. First, it is necessary
to have some measure of the error rate
associated with the technique.
. . . but objectively justified error rates
are virtually impossible to determine for
most of the forensic experiences re-
ported to date.” ® Second, it is neces-
sary to decide whether, in principle, the
error rate is acceptably low for use in
the particular case, which “is a value
question and not a question of scientif-
ic or technical fact.” ° Third, it is neces-

sary to decide whether, in practice, the
nature of the error rate and the possi-
ble sources of error can be explained
adequately to the lay fact finder,
whether judge or jury, who will decide
the case. “Therefore any presentation
of voicegram evidence should be ac-
companied by a clear and thorough
explanation of the limits of present
knowledge about the accuracy of the
technique. Such an explanation under
present circumstances may be impos-
sible to achieve or at least unwieldy, or
it may be very costly.” °

Committee Recommendations

The committee made the following
four recommendations regarding the
use and practice of voice identification:

1) “We recommend that a mecha-
nism be established to stimulate,
guide, and coordinate a broad national
program of scientific research on the
processes of speech generation, trans-
mission, and analysis as they pertain to
the practice of voice identifica-
TIORE e
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2) “We recommend that a national
mechanism be established to develop
objective standards and methods for
testing the performance of voice identi-
fication examiners and to certify their
competence as examiners. An existing
organization, the International Associ-
ation of Voice ldentification (IAVI), was
established to perform some of these
functions. However, the Committee be-
lieves that [the] IAVI as presently con-
stituted does not possess the broad
base of representation usually consid-
ered appropriate and perhaps essen-
tial for a national certifying board. . . .

3) “We recommend that practi-
tioners of aural-visual voice identifica-
tion make full use of certain available
knowledge and techniques that could
improve the voice identification
method. . . .
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4) “We recommend that if evi-
dence on voice identification is ad-
mitted in court—and we take no
position on admissibility—then the in-
herent limitations in the method and in
the performance of examiners should
be explained to the fact finder, whether
the judge or the jury, in order to protect
against overvaluation of such evi-
dence. . . . the testimony should ex-
plain that up to the present time, error
rates for voice identification have been
measured for only a limited number of
experimental conditions. All the scien-
tific results and forensic experiences to
date, taken together, do not constitute
an adequate objective basis for deter-
mining the error rates to be expected
for voice identification testimony given
in forensic cases generally. Error rates
reported in specific cases cannot be
much more than informed guesses
based on practical experience com-
bined with fragmentary results from
scientific experiments. . . . These limi-
tations bear directly upon the problem
of overvaluation of technical evi-
dence.” !

Committee Summary

The summary of the NAS study
states, in part, the following:

“The practice of voice identifica-
tion rests on the assumption that intra-
speaker variability is less than or differ-
ent from interspeaker variability. How-
ever, at present the assumption is not
adequately supported by scientific the-
ory and data. Viewpoints about prob-
able errors in identification decisions at
present result mainly from various pro-
fessional judgments and fragmentary
experimental results rather than from
objective data representative of results
in forensic applications.

“The Committee concludes that
the technical uncertainties concerning
the present practice of voice identifica-
tion are so great as to require that
forensic applications be approached
with great caution. The Committee
takes no position for or against the
forensic use of the aural-visual method
of voice identification, but recommends
that if it is used in testimony, then the
limitations of the method should be
clearly and thoroughly explained to the
fact finder, whether judge or jury.” 2

FBI

Copies of the NAS study are avail-
able for $7.00 prepaid through the Of-
fice of Publications, National Academy
of Sciences, 2101 Constitution Ave.,
Northwest, Washington, D.C. 20418.

The FBI conducts voice identifica-
tion examinations for Federal, State,
and local law enforcement authorities
for investigative guidance only and will
not provide expert testimony.

Footnotes

7 On the Theory and Practice of Voice Identification
(Washington, D.C.: National Academy of Sciences, 1979),
p. 60.

* Ibid., pp. 60-62.

® Ibid., p. 62.

10 Ibid., p. 63.

! Ibid., pp. 63-69.

2 Ibid, p. 2.
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Law enforcement officers of other
than Federal jurisdiction who are
interested in any legal issue discussed
in this article should consult their legal
adviser. Some police procedures ruled
permissible under Federal
constitutional law are of questionable
legality under State law or are not
permitted at all.

The Legal Digest

The Role of
Defense Counsel

at Lineups

By LARRY E. RISSLER

Special Agent

Legal Counsel Division

Federal Bureau of Investigation
Washington, D.C.

In 1967, the U.S. Supreme Court
decided three cases dealing with po-
lice lineups.! In one of these, United
States v. Wade, the Court discussed at
length the dangers inherent in eyewit-
ness identification and concluded:

“The influence of improper sug-

gestion upon identifying witnesses

probably accounts for more mis-
carriages of justice than any other
single factor—perhaps it is re-
sponsible for more such errors

than all other factors combined.” 2

The “miscarriage of justice” re-
ferred to by the Court is the mistaken
identification that can result if a pretrial
identification procedure is conducted in
a suggestive manner. Because the
subsequent conviction may rest on an
in-court identification, which is the
product of the suggestive pretrial iden-
tification, a suspect appearing in the
lineup is exposed to a “grave potential
for prejudice.” ®* The Court noted that
the presence of counsel could help
avoid the prejudice of a mistaken iden-
tification by preventing unfairness at
the lineup itself and allowing the de-

fendant to reconstruct the lineup at
trial through cross-examination of the
lineup witnesses. It then went on to
hold that a postindictment lineup is a
critical stage of the prosecution at
which the suspect is entitled to the
assistance of counsel.*

The Court’s “constitutionalization”
of pretrial lineups carried with it an
exclusionary sanction. A lineup held in
violation of a defendant’s sixth amend-
ment right to counsel will result in
suppression of any testimony about
the lineup identification. It will also
result in suppression of any in-court
identification by the lineup witness, un-
less the government can establish by
clear and convincing evidence that the
in-court identification is based on the
witness’ recollection of seeing the de-
fendant’s features at the crime scene
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“Once the lineup actually begins,
the lawyer should function
merely as an observer. ...”

and not from his recollection of the
defendant at the tainted lineup.
Because of the seriousness of this
sanction, officers conducting lineups
should be aware of those situations
that frequently result in claims of a
sixth amendment violation.

It is clear from the Wade decision,
and from cases decided subsequent to
that opinion, that the right to counsel at
a pretrial lineup can be violated in one
of two ways. First, and most obvious, is
the situation in which an attorney is not
present at the lineup and the defend-
ant has not executed a voluntary waiv-
er of his right to counsel. Less obvious,
but possibly of more potential concern
to officers conducting pretrial lineups,
is the situation in which it is contended
that “the attorney's role during the
lineup was so severely restricted by
the government that the attorney
could not effectively carry out the pur-
pose for which . . . [the Wade deci-
sion] . require[s] an attorney's
presence.” ®

The purpose of this article is two-
fold: (1) To identify the proper role of a
defense attorney attending a pretrial
lineup, and (2) to discuss steps lineup
officers can take to accommodate that
role and thus avoid subsequent claims
that the defendant was denied the ef-
fective assistance of counsel at his
lineup.

Reasons for Presence

The role of the lineup lawyer prob-
ably can best be ascertained by
examining the very reasons for his
presence. As stated earlier, the pur-
poses of having defense counsel at
lineups are to minimize the likelihood
of misidentifications by eliminating or
reducing suggestiveness and enable
counsel to make informed challenges
to subsequent identification testimony
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through motions to suppress and
cross-examination of lineup witnesses.
With these purposes in mind, the
limits of the lawyer’s activities can be
established by answering the following
questions, one or more of which are
common to most police lineups:
1) In the event the suspect’s law-
yer does not appear, under what
circumstances may the lineup pro-
ceed without him?
2) Should the lineup officer solicit
or accept suggestions offered by
the defense attorney regarding the
composition or conduct of the
lineup?
3) What participation should the
defense attorney be allowed once
the lineup has begun?
4) Should the defense counsel be
present at the moment of the iden-
tification attempt or be allowed to
attend the postlineup interview of
the witnesses?

Failure To Attend Lineup

One problem that can develop
even before the lineup begins is the
failure of the defense counsel to ap-
pear. It may be that the lawyer was not
notified of the lineup, or if notified,
prevented from attending by other
commitments or unforeseen circum-
stances. To the officer running the
lineup, this is a major cause for con-
cern. Delaying or rescheduling the line-
up may be costly, time-consuming, or
inconvenient and may result in a less-
reliable identification. But may the
lineup be conducted in the absence of
the defense attorney? Several possi-
bilities exist.

First, the defendant may be willing
to waive his right to counsel. This ap-
pears to be a common solution to the
problem and was contemplated by the
Wade decision itself. ** . . . counsel's
presence should have been a requisite
to conduct the lineup, absent an ‘intelli-
gent waiver’.” ¢

If the suspect is unwilling to
execute a waiver of counsel, consider-
ation should be given to obtaining a
substitute attorney. Although the ques-
tion of whether substitute counsel
would suffice was left open in Wade,
the lower courts generally have ap-
proved the practice.” Logical sources
of substitute counsel would appear to
be the public defender’s office, a legal
aid bureau, or possibly a court-appoint-
ed lawyer.

In the event the suspect refuses to
waive counsel, substitute counsel is
impossible or impracticable, and it is
absolutely imperative to conduct the
lineup immediately, consideration
might be given to conducting a “photo
lineup.” A “dry” lineup (a lineup which
is not attended or viewed by the wit-
nesses) is conducted. The suspect and
the elimination participants are assem-
bled in the lineup room, while the
witnesses are sequestered in a remote
location. The lineup array is then video
taped or photographed and the
pictures shown to the sequestered wit-
nesses. Because there is no constitu-
tional right to have counsel present
when a suspect’s photograph is shown
to witnesses for identification,® the
sixth amendment is not implicated. It
should be observed, however, that this
procedure is somewhat extraordinary
and has, at this time, received limited
judicial approval.? It is recommended
that officers consult with their prosecu-
tor or legal adviser before resorting to
its use.
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“Presence of counsel is required to minimize the likelihood
of misidentifications and enable counsel to intelligently

challenge subsequent identification testimony.”

One other solution appears availa-
ble in those infrequent situations when
the suspect is not indigent and has the
means to hire his own lawyer, but has
failed to do so.

In United States v. Clark,® the
defendant was arrested on bank rob-
bery charges and appeared before a
U.S. magistrate who determined he
was not indigent and thus not entitled
to court-appointed counsel. A lineup
was arranged for the purpose of exhib-
iting Clark to the robbery witnesses,
but it was postponed as Clark had not
retained the services of an attorney.
The lineup was rescheduled and sub-
sequently held, although the defendant
still had not hired a lawyer and did not
execute a waiver. He was identified
and later convicted. On appeal he con-
tended that he was denied his right to
counsel at the pretrial lineup.

The court of appeals rejected his
contention, pointing out that Clark was
financially able to retain counsel and
was given a reasonable time to secure
one. “In these circumstances, his fail-
ure to retain counsel was properly
treated by the court as a waiver of his
right to counsel.” !

It is emphasized that the steps
taken by the officers in the Clark case
appear to have application only to
those situations in which the lineup
suspect is not indigent and has been
instructed to make arrangements for
hiring his own attorney, but has failed
to do so even though he has been
given ample opportunity and has been
placed on notice regarding the impend-
ing lineup. If a retained or appointed
lawyer does not appear, through no
fault of the accused, a lineup would
most likely be ruled in violation of the
suspect’s right to counsel (absent a
waiver or substitute attorney).

Lawyer’s Suggestions

Once the lineup is about to begin,
should the defense counsel be permit-
ted to make suggestions regarding the
composition or conduct of the lineup?
Or should his role be limited to that of a
passive observer?

Language in the Wade opinion
states that *. .. the presence of
counsel itself can often avert preju-
dice. . . .”'? It was not immediately
clear whether this passage meant that
the mere presence of the defendant’s
lawyer at the lineup would deter the
police from employing suggestive tac-
tics, or whether the counsel was to be
given an active role in setting up and
running the lineup. In 1973, the Court
itself appeared to state a preference
for the former when it summarized the
Wade holding as follows:

“The Court held, therefore, that
counsel was required at a lineup,
primarily as an observer, to ensure
that defense counsel could effec-
tively confront the prosecution’s
evidence at trial. Attuned to the
possibilities of suggestive influ-
ences, a lawyer could see any
unfairness at a lineup, question
the witnesses about it at trial, and
effectively reconstruct what had
gone on for the benefit of the jury
or trial judge.”'®

Four years later, however, in
Moore v. lllinois,'* the Court strongly
suggested that the attorney’s role was
not limited to that of a mere observer.

“If an accused’s counsel is pres-
ent at the pretrial identification, he
can serve both his client’s and the
prosecution’s interests by object-

ing to suggestive features of a

procedure before they influence a

witness’ identification.” '*

One can easily see how the “cli-
ent’s interests” can be served by al-
lowing the defense attorney to
participate in the arrangements for the
lineup—misidentifications resulting
from suggestive confrontations could
be avoided. But to what “prosecution
interest” was the Court referring?
An obvious one, “preventing the infil-
tration of taint in the prosecution’s
identification evidence” was men-
tioned in the Wade opinion.'* Two
others have been suggested by the
lower courts.

First, it is likely the government will
be required to respond to fewer
motions to suppress identification testi-
mony if the defendant’s attorney has
been allowed a role in staging the line-
up. Having been afforded the chance
to suggest lineup procedures, he may
be less likely to object later to identifi-
cations made at the lineup. This seems
especially true if his recommendations
were adopted. As stated in United
States v. Eley,'" . . . suggestions of
defense counsel may be followed and
lineup contests averted.” '®

Second, even if a motion to sup-
press is made, judges may be reluctant
to suppress eyewitness identification
testimony because of an allegedly sug-
gestive lineup, if the defense attorney
had been given the opportunity to take
part in the actual preparation of the
lineup. As noted by the Court of
Appeals for the District of Columbia
Circuit:
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“. .. the prosecution is not constitutionally required
to furnish the defense names and addresses
of witnesses attending the lineup.”

“. . . it might well be that, absent
plain error or circumstances un-
known to counsel at the time of
the lineup, no challenges to the
physical staging of the lineup
could successfully be raised be-
yond objections raised at the time
of the lineup.” '®
Because both the defense and
prosecution can benefit if the
accused’s lawyer is allowed to offer
suggestions about lineup composition
and procedure, it appears reasonable
to provide for it in departmental lineup
policy. Further, it is advisable from a
prosecutive standpoint to accept those
recommendations that are reasonable.
(Clearly, unreasonable recommenda-
tions should be rejected.) All sugges-
tions offered by the defense attorney,
whether or not adopted, should be
noted by the lineup officer and made a
part of the written record describing
the lineup.

Participation During Lineup

Once the lineup actually begins,
the lawyer should function merely as
an observer and should not be permit-
ted to converse with any of the lineup
participants or witnesses. Any attempts
by the attorney to disrupt the lineup
should be noted by the lineup officer
on his written report of the proceed-
ings.

Presence at Moment of
Identification

Another situation frequently result-
ing in litigation is the question of
whether the defense attorney should
be allowed to be present at the mo-
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ment the lineup witness is asked to
make an identification. The answer de-
pends, in part, on whether the identifi-
cation attempt takes place during the
physical confrontation between the wit-
nesses and the suspect or later in a
postlineup interview. Although “it may
be good procedure to identify the ac-
cused at the lineup” % itself, the com-
mon practice is for the identification
attempt to take place after the lineup
has ended and the witnesses have
been removed to an interview room.
Clearly, the defense attorney
should be present if the identification
attempt takes place in the lineup room,
while the suspect is still within view of
the witness. But what if the identifica-
tion occurs later, after the confronta-
tion is terminated? This issue has not
been addressed squarely by the Su-
preme Court. But with few exceptions,
“[v]irtually all the [lower] courts which
have had occasion to consider this
problem have refused to extend . . .
[the right to counsel] . . . beyond the
actual confrontation between the ac-
cused and the witnesses to a crime.” 2!
The rationale for allowing the at-
torney at the lineup confrontation, but
denying him access to the postlineup
interview, rests on the view that a sub-
stantial potential for misidentification
exists during the actual time “the ac-
cused is exhibited to"identifying wit-

nesses.” 22 This is because of the -
suggestive manner in which the lineup

might be conducted. Due to nervous
tension or inexperience, the accused is
unlikely to be able to correct the sug-
gestiveness at the time or reconstruct
it later at trial without the assistance of
counsel.

Conversely, even though the pros-
ecution may improperly assist the eye-
witness in the postlineup interview, the
potential for prejudice is not as great
as at the lineup itself. The defense

attorney can easily reconstruct the cir-
cumstances of the interview by skillful
cross-examination of those present.
“To hold otherwise is to require the
presence of counsel whenever a wit-
ness who will testify about the identity
of the accused is interrogated by the
police.”

It should be noted, however, that
some courts which have held that de-
fense counsel need not be present at
the postlineup identification have
based their decisions, in part, on the
fact that the witness was made availa-
ble to defense counsel for interview
immediately after the lineup, or later,
before trial began.?* And one court has
held that if defense counsel is denied
access to an identification witness, a
verbatim recording (video tape or tape
recording) of the postlineup interview
should be made and furnished to the
defense attorney in time for a pretrial
suppression hearing.?® Although this
practice may be commendable, the
majority view appears to be that the
prosecution is not constitutionally re-
quired to furnish the defense names
and addresses of witnesses attending
the lineup.?®

t
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Conclusion

A lineup held after the initiation of
adversary judicial proceedings is a criti-
cal stage of the prosecution entitling
the defendant to the assistance of
counsel. Presence of counsel is re-
quired to minimize the likelihood of
misidentifications and enable counsel
to intelligently challenge subsequent
identification testimony. If defense
counsel is denied his proper role at the
lineup, a violation of the suspect’s right
to counsel ensues, which can result in
suppression of eyewitness testimony.

In the event the defendant’s coun-
sel fails to appear for the lineup, offi-
cers should attempt to secure a waiver
of counsel from the accused or locate
a substitute lawyer. If the suspect re-
fuses to waive and substitute counsel
is unavailable, a “photo lineup” is a
possibility.

The lineup attorney should be al-
lowed to make suggestions regarding
the composition and conduct of the
lineup, prior to its commencement.
After the lineup has begun, however,
he should function only as an observer
and should not be allowed to converse
with lineup participants or witnesses or
disrupt the lineup.

It is advisable for the witnesses to
make the identification attempt during
the actual confrontation, when the de-
fense counsel is present. However, if
the attempt at identification takes
place later in a postlineup interview,
the defense attorney may be excluded.
The prosecution is under no constitu-
tional duty to furnish to the defense the
names and addresses of lineup wit-
nesses. FBI
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BY THE

FBI |

Photograph taken 1976.

WANTED

WILLIAM JOHN POSEY, Jr. Description
William John Posey, Jr., also Age.........c.ce 32, born April 17,
known as Earl D. Cox, James Joseph 1947, North
Loutz, Jamz Josef Loutz, James Wil- Charleroi, Pa.
liam Lutz, Russell Martin, Bernard Height........................ 58" to §'9".
Posey, Bernard David Posey, John Weight ...................... 160 to 170
William Posey, William J. Posey, Jr., pounds.
William J. Posey, William John Posey, Build .......................... Medium.
William Snyder, Robert Thibedore, and  Hair .........c.ccocoeoenn. Brown/receding.
others. BYOS i Brown.
Complexion............... Medium.
Wanted For: RA00M i antnits White.
K!dnap"']g’ escaped Federal pris- Nationality ................. American.
oner; parole violator. Occupations ............. Bartender, cab
driver, farmer,
The Crime foundry worker,
Posey, an escapee from custody |em{eler,
who has been armed with a pistol in maintenance
the past, is being sought in connection mal,
with a series of assaults on females, salesman, truck
including the kidnaping and apparent driver.
murder of one victim. S&egrskgnd S o
A Federal warrant was issued on 77T :'a"rrorr;;lg
April 6, 1978, at Burlington, Vt., charg- zi nhr}Iark
ing Posey with the crime of kidnaping. e cif
A Federal warrant was also issued on g;t h?n d_o
April 26, 1976, at Philadelphia, Pa., ;
charging Posey with violating the terms appendsciony
of his parole. S ’
Bemarks:.:«ax..nn May be wearing
Criminal Record ustache ar_1d/or
Posey has been convicted of z:::de'::af 5
fraud, bond default, and false declara- has been
tion under oath. characterized
as a
schizophrenic
with a propensity
for violence
against women.
EBENG. osvavsinns 190,996 G.

28 / FBI Law Enforcement Bulletin

Photograph taken 1975.

Date of photograph unknown. <

Caution ,

Posey should be considered
armed, dangerous, and an escape risk. A

Any person having information
which might assist in locating this fugi-
tive is requested to notify immediately
the Director of the Federal Bureau of
Investigation, U.S. Department of Jus-
tice, Washington, D.C. 20535, or the
Special Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most local directories.

Notify the FBI J

Classification Data:

NCIC Classification:
2322PMPO17DI15PIPI15
Fingerprint Classification:
23 L 15 U OMO 17

a0 01

Right ring fingerprint.

U.S. GOVERNMENT PRINTING OFFICE : 1980 O— 306-867
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Change of
Address

Not an order form

Complete this form and

return to: P
Director Title
Federal Bureau of

Investigation Address

Washington, D.C. 20535

..........................................................................

Knuckles

These brass knuckles have been
modified to be used as a claw when
confronting an opponent. Not only can
the custom-made knuckles inflict seri-
ous bodily injury but will also leave the
striker’s initial on the victim, if used in
the conventional manner.
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Interesting
Pattern

At first glance, this impression ap-
pears to be a loop-type pattern. How-
ever, a closer examination reveals the
presence of a second loop formation in
the left center segment of the pattern
area. Therefore, this impression is
properly classified as a double loop
whorl with a meeting tracing.




