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Policing the Guardians

Combating Guardianship

and Power of
Attorney Fraud

E. McRAE MATHIS, J.D.

eople often envision rob-
bery and assault by some

unknown individual or
physical or mental abuse by a
known caregiver as typical crimes
against the elderly. However, these
are not the only cases of elder abuse.
One area in which law enforcement
has seen an increasing number of
complaints is financial exploitation
of the elderly through the misman-
agement of their income and assets.
These incidents usually occur when
individuals are given legal guard-
ianship or power of attorney over
the victim’s finances.

This article discusses what con-
stitutes guardianship and power of
attorney fraud and the problems
inherent in such cases. It also offers
investigators and prosecutors
advice in handling these cases.
Finally, it suggests ways to de-
crease the number of financial ex-
ploitation crimes.

GUARDIANSHIP FRAUD

Appointed by the court,
guardians generally provide care
for individuals unable to care for
themselves. This often means mak-
ing decisions that affect every as-
pect of their lives, including their
persons, property, and finances. The
problem with this arrangement, as
the Pepper Commission on Aging'

points out, is that it follows an
“all or nothing concept.” People
judged incompetent lose all of their
rights and seldom regain them, un-
less they can prove total recovery
from the conditions that led to their
being judged incompetent. This
sometimes leads to individuals
abusing their positions as guardians.

Photo by K.L. Morrison

In an attempt to correct this
problem, the Florida Legislature
created the Study Commission on
Guardianship Law to investigate
abuses and pinpoint deficiencies in
Florida’s system, to receive public
input, and to recommend changes
in the law.? As a result, Florida
now uses a flexible adjudication
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arrangement that allows the court to
establish a guardianship tailored to
the particular disabilities of the in-
capacitated person. Based on their
capabilities, individuals can retain
some of their rights, while sur-
rending others. In short, the court
may appoint an individual as a
guardian of the person, the person’s
assets, or both. Overall, this law
allows for closer scrutiny by the
court of the manner in which the
ward’s assets are spent.

Unfortunately, Florida’s law is
an exception rather than the rule. In
many States, guardians have com-
plete control over their charges’
lives. Further, while guardians must
file reports outlining their income
and expenses, these are generally
required no more than annually. In
the overburdened court system, fail-
ure to file these accountings often
goes unnoticed, and once filed, they
are not closely scrutinized.

POWER OF ATTORNEY
FRAUD

Powers of attorney may be the
single most abused legal documents
in our judicial system. Most States

2 / FBI Law Enforcement Bulletin
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Powers of attorney

abused legal
documents in our
judicial system.

JJ

do not require any form of account-
ing as it relates to the use of powers
of attorney to handle elderly indi-
viduals’ finances. In fact, most
transactions do not undergo any
court scrutiny, and once powers are
conveyed, most banks, financial
institutions, and businesses allow
unrestricted activity by power of
attorney holders over the finances,
assets, and income of the elderly
conveyors.

The case law relating to powers
of attorney, which consists mainly
of civil property disputes, recogniz-
es that all transactions involving
powers of attorney should be care-
fully scrutinized to determine if
holders acted for the benefit of con-
veyors or whether exploitation oc-
curred.® Unfortunately, no statutes
exist that regulate power of attorney
transactions in an effort to eliminate
fraud.

INVESTIGATIVE AND
JUDICIAL CONSTRAINTS
Many States now have criminal
penalties for the financial exploita-
tion of aged adults, although these
do not specifically relate to power of

attorney matters.* Despite this step
in the right direction, in some in-
stances, the courts are reluctant to
recognize the validity of these stat-
utes, or they narrowly construe them
and limit their usefulness.

For example, in State of Florida
v. Dyer,’ the defendant, an insur-
ance agent, relying on his elderly
victim’s limited knowledge of in-
surance matters, first sold her more
coverage than she needed. As their
business relationship progressed, he
repeatedly changed her coverage
until the policies she held were basi-
cally worthless. He was charged and
convicted of exploitation.

On appeal, the court held that
this case did not meet the test of
the State’s exploitation statute, in
that the allegation did not involve
the mismanagement of another’s
funds. By its decision, the court
implied that it would require that
the exploiter be one who manages
the funds of another as a fiduci-
ary, or trustee, even though the
statute reads “use [emphasis add-
ed] or management of an aged
person’s...funds....”®

This law has also been attacked
on constitutional grounds at the
trial court level. In the State of
Florida v. James Cuda,’ the court
struck the word “improper,” calling
it “unconstitutionally vague.” The
statute reads:

“ “‘Exploitation” means, but is

not limited to, the improper or

illegal use or management of
an aged person’s or disabled
adult’s funds, assets, or
property, or the use of an aged
person’s or disabled adult’s
power of attorney or guardian-
ship for another’s or one’s

own profit or advantage.”™
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Law enforcement agencies
sometimes add to the problems
caused by these judicial constraints.
They, too, may see power of attor-
ney holders as having cart blanche
over conveyors’ finances.

Law enforcement professionals
need to recognize that individuals
can be guilty of theft or exploitation
of aged adults through the improper
use of funds for their own profit, as
well as through the misuse of a
power of attorney. Once investiga-
tors and prosecutors realize this,
they can turn their attention to the
very real problem of proving
wrongdoing.

PROOF OF THE OFFENSE

Suspects usually gain access to
their victims’ bank accounts by pre-
senting the power of attorney to the
bank or by having their victims
agree to have a second signature on
the accounts in case of emergency.
Therefore, proving financial exploi-
tation usually requires accessing
checking and savings accounts by
subpoena or search warrant; retriev-
ing canceled checks, statements,
and items of deposit; and determin-
ing the flow of the alleged victim’s
funds.

If suspects clearly profit from
using victims® funds, and victims
meet their State’s definition of
aged or disabled, the issue becomes
one of intent. That is, investigators
must determine whether suspects
intended to exploit victims or
whether they believed, in good
faith, that they had the right to use
victims’ funds for that particular
purpose. In most jurisdictions, if
any evidence, however minimal,
exists to prove that the exploitation
was intentional, the court would al-
low a jury trial.

As noted, case law relating to
power of attorney fraud places a
higher burden of responsibility on
guardians. They have the right and
authority to serve their charges’
needs, not their own. Therefore,
prosecutors who present the power
of attorney into evidence should ac-
tually help the State’s case be-
cause victims, in conveying that
power, place trust in defendants to
act in their best interest.

1

...case law relating to
power of attorney
fraud places a higher
burden of
responsibility on
guardians.

Use of Theft Statutes

In order to apply theft or theft-
related statutes to guardianship and
power of attorney cases, the prose-
cution must prove that defendants
did not have victims’ consent to use
their funds in the manner indicated.
One difficulty prosecutors often
face is the inability of victims to
provide testimony. Victims may be
deceased or physically or mentally
unable to testify.

In Gainer v. the State of Ala-
bama,’ the Court of Criminal Ap-
peals of Alabama upheld a convic-
tion for theft where the victim was
deceased at the time the matter
went to trial. The court determined

that a victim’s consent or non-
consent can be established through

circumstantial evidence as in any
other crime and, therefore, does not
require the victim’s testimony.

In Gainer, the defendant was a
beautician at a nursing home where
the victim was a patient. For a peri-
od of approximately 14 months, the
defendant befriended the victim—a
childless widow with no relatives
living in the State—and obtained
$111,000 of her money. The de-
fendant began taking the victim on
outings and eventually opened a
joint checking account in both their
names. She also changed the vic-
tim’s old account to a joint account.
Then, she purchased a Corvette, a
boat, a home computer, a tanning
bed, furniture, a refrigerator, a dish-
washer, and gold jewelry, in addi-
tion to paying her own utility bills.

Even though the victim was
deceased at the time of the trial,
friends and acquaintances described
her as “tight,” a “miser,” and a per-
son who “kept close to her mon-
ey,” wore old clothes, and drove a
12-year-old automobile. They also
testified that the defendant had not
allowed the victim to see the finan-
cial records from the joint accounts.

In its decision, the court noted
that while proving nonconsent to
the taking of property is a neces-
sary element in a theft case, this
lack of consent may be proven by
circumstantial evidence. Further,
even when victims apparently
agree to allow others to control their
finances, that consent is not effec-
tive unless, as a factual matter, it is
voluntary and intelligent. The court
found that the victim was not men-
tally competent to understand the
nature of the joint bank account
arrangements she had with the de-
fendant, was not capable of giving
valid consent, and therefore, the
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defendant had gained unauthorized
control over the victim’s property.

Undue Influence

Gainer points to another prob-
lem that prosecutors face in finan-
cial exploitation cases. At times,
evidence exists that victims con-
sented to the arrangement; how-
ever, they lacked an understanding
of the nature of the transaction,
the meaning of the expenditures, or
other circumstances which, had
they known or understood, would
have caused them to act differently.

While undue influence has been
carefully explored in civil cases
relating to financial transactions, it
has rarely been applied in the crim-
inal context, especially in theft
cases. The closest analogy has
been those States that use instances
of coercion, undue influence, or
victims® lack of fully understand-
ing transactions as evidence in
exploition cases. Under such cir-
cumstances, most States require
proof of victims’ limited capacity or
ability to care for their own needs
for them to meet the definition of
aged adults. Further, there is often
an age requirement, usually 60 or 65
years of age.'”

OVERCOMING OBSTACLES

Despite the inherent difficulties
in financial exploitation cases,
prosecutors and law enforcement
officers should not look at financial
transactions and conclude that a
case is civil simply because docu-
ments, canceled checks, or contracts
are involved. Nor should they ne-
glect investigation and prosecution
after concluding that the matter is a
domestic one because the alleged
perpetrator is a family member,

4 / FBI Law Enforcement Bulletin

close friend, or neighbor. Instead,
holders of power of attorney should
be held to a higher standard of
care in determining whether their
acts are truly for conveyors’ benefit,
because they have fiduciary re-
lationshps toward conveyors.

In some jurisdictions, local law
enforcement agencies designate and
train officers to become a part of
elder abuse, neglect, and exploita-
tion investigative units and handle
those complaints when they arrive
from social service agencies or other
interested parties. Additional re-
form is needed, however.

1

...there must be a
prioritization...that
places prevention,

detection, and

prosecution of
exploitation of aged
adults at a high level.

While new legislation is not
necessarily a cure-all, States could
increase penalties in several areas
where regulations currently exist.
For example, in the legal communi-
ty and in the insurance, real estate,
and financial industries, penalties
could be increased when the victims
are aged or disabled adults.

CONCLUSION

Law enforcement is currently
overburdened with restricted bud-
gets, leading to an inadequate
number of personnel who have un-
manageable caseloads. However,

within the management structure of
these agencies, there must be a
prioritization in the policy-making
process that places prevention, de-
tection, and prosecution of exploita-
tion of aged adults at a high level.
The overall quality of life in our
society depends on it.

Education of incoming and
current law enforcement officers
must be enhanced. Officers need
to realize that not all criminal
activity is violent, that not all prop-
erty is stolen in the night, and that
documents need not confuse, but
may incriminate and convict guilty
exploiters.

The often-used phrase “the
graying of America” accurately de-
scribes the shifting upward of the
age of crime victims and the chang-
ing nature of the types of crimes by
which they are victimized. Social
service agencies, law enforcement
agencies, and prosecutors must
communicate and work together in
order to make progress against this
type of criminal activity. 4

Endnotes

! Pepper Commission on Aging, Master Plan
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*Ibid.
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Law Enforcement

WILBURL. RYKERT; Ph.D.

n today’s troubled society,

crime is a major concern of

the elderly. Clearly, victim-

ization of the elderly severely im-

pacts their economic, physical, and

mental health. In turn, it diminishes
their quality of life.

Still, gerontologists give little

attention to the crime problems of

this socioeconomic group. Instead,
they focus the bulk of their research
on explaining the aging process
and discovering solutions to the
physical and mental problems of the
elderly.

Police administrators, on the
other hand, recognize that crimes
against the elderly require ardent

attention by law enforcement. In re-
sponse, some administrators have
created an innovative, specialized
position within their agencies—the
law enforcement gerontologist.
Law enforcement gerontology is the
branch of law enforcement science
concerned with aging, the crime-
and abuse-related problems of
aged persons, and the opportunity
for older persons to contribute to
the crime prevention mission.'

In the past, law enforcement
addressed youth crimes by creating
specialized juvenile units. Now, law
enforcement administrators must
make similar contributions to the
overall good of America by specifi-
cally addressing the crime problems
of our aging society. Law enforce-
ment gerontologists can do this by
melding existing gerontological re-
search with the law enforcement
mission.

This article discusses the role
and responsibilities of gerontolo-
gists within police departments. It
also addresses the type of training
those in this position should receive,
how the fear continuum affects the
elderly, and what types of crime the
elderly often experience.

RESPONSIBILITIES

Law enforcement gerontolo-
gists work cooperatively with se-
nior citizen communities. By devel-
oping a rapport with the elderly,
officers assigned to this position can
pinpoint specific problems that im-
pact that segment of the population
and then recommend ways to mini-
mize the risk of victimization. Law
enforcement gerontologists can also
alert the senior citizen community
to ongoing scams being committed
against the elderly.

Finally, law enforcement ger-
ontologists can involve the elderly
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in volunteer projects. Involving se-
nior citizens in the fight against
crime serves a two-fold purpose.
It allows them to feel that they
can impact on the crimes being
committed against their peer group,
and it allows the law enforce-
ment community to benefit from
the valuable services this group can
offer.

In order to fulfill their responsi-
bilities effectively, law enforcement
gerontologists need to understand
the process of aging, as well as the
many types of crime and abuse
elderly persons experience. They
must also know how to communi-
cate with senior citizens. Specific
knowledge in these areas allows
law enforcement gerontologists to
guide department policy and to train
law enforcement generalists on
how to improve their delivery of
law enforcement services to older
persons.

TRAINING

In March 1993, the State of I1li-
nois became the first State in the
Nation to train officers to become
specialists in law enforcement ger-
ontology. Several other States, in-
cluding Rhode Island, Florida, and
Delaware, are currently developing
this type of training.

In addition, the National Crime
Prevention Institute in Louisville,
Kentucky, offers a 40-hour train-
ing program for law enforcement
gerontologists. Its course on crime
and abuse against the elderly offers
information on developing and im-
plementing a law enforcement ger-
ontologist program and communi-
cating with the elderly. The course
also addresses the demographics,
myths, and facts of aging; assault
and abuse by family, health care
providers, and others; and guardian-
ship, fiduciary, and health care
fraud.

6 / FBI Law Enforcement Bulletin
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administrators must

problems of our aging

Dr. Rykert is the Director of the National Crime Prevention
Institute at the University of Louisville in Louisville, Kentucky.

...law enforcement
[address] the crime

society.

3’

Further, the course educates at-
tendees on traditional con games
and street crimes that target the eld-
erly, such as roof repairs and
telemarketing schemes, legislative
issues (defining crimes of abuse and
neglect), and senior volunteer serv-
ices. A special focus is placed on the
methods criminals use to enter resi-
dences of the elderly and ways to
prevent situations conducive to eld-
erly rapes and assaults.

The American Association of
Retired Persons (AARP) is also a
training resource for those depart-
ments interested in instituting a law
enforcement gerontologist pro-
gram. AARP has developed pro-
grams designed to reduce older per-
sons’ vulnerability to crime, as well
as to sensitize law enforcement per-
sonnel at every level to the criminal
victimization of older persons.

The amount of training required
in the field of law enforcement
gerontology is as yet unknown.
What is certain, however, is that
department gerontologists must un-
derstand how the fear continuum
impacts the elderly, and they must
familiarize themselves with the
leading types of crime committed
against the elderly.

FEAR CONTINUUM

In order to work effectively, law
enforcement gerontologists must
understand the fear continuum and
how it impacts the elderly popula-
tion. The fear of crime often re-
duces the quality of life more than
the actual threat of crime, but a
lack of fear by members of any
age group can prevent the effective
development and use of crime
prevention programs. Once these




gerontologists familiarize them-
selves with the fear continuum, they
can apply that information to the
types of crimes committed against
the elderly. The following terms
demonstrate the progressive nature
of fear levels: Apathy, concern, ap-
prehension, alarm, tormenting fear,
and terroristic fear.’

Apathy

Crime prevention practitioners
consistently report apathy as their
most severe problem in obtaining
support for crime prevention activi-
ties. Apathy about crime may be
exhibited in a number of ways. For
example, individuals may show a
lack of concern for crime preven-
tion by not attending neighbor-
hood watch meetings, failing to
take steps to protect their property,
or neglecting to change personal
behavior.

The causes for apathy vary
according to age, personal experi-
ence, and individual personality.
Youths often exhibit behavior in the
face of danger that suggests im-
mortal attitudes. Conversely, ma-
ture adults may take comfort from
the fact that nothing has happened in
the past, or they may believe that
there is little they can do to protect
themselves.

Concern

One of the goals of crime pre-
vention is to move individuals from
apathy to concern about crime. An-
other is to instill the belief in citi-
zens that they can work coopera-
tively with law enforcement and
with one another to reduce crime.

Often, the concerns of crime
prevention officials are not the same

as those of potential victims. For
example, elderly persons may not
attend an evening meeting to dis-
cuss frauds and con games because
of television reports of night-time
violence and a concern about the
safety risks of driving after dark.

1

...law enforcement
gerontologists need to
understand the
process of aging, as
well as the many types
of crime and abuse
elderly persons

experience.
Apprehension

Some level of apprehension
may stimulate individuals to get in-
volved in their own protection and
the protection of the community. At
this level of fear, individuals recog-
nize that a strong possibility exists
for encountering future difficulties.
Accordingly, they may employ
crime prevention techniques, join a
neighborhood watch, refuse to deal
with potential con artists, and call
the police regarding suspicious per-
sons. At this point, effective law
enforcement response to the needs
of seniors is critical. Absent this,
fear may move to unhealthy levels.

Alarm

Individuals become alarmed
when they suddenly realize that

danger is imminent. They may feel
this type of alarm during a robbery
or upon discovering that their
homes have been burglarized.
While the alarm felt by the elderly
may raise their consciousness, it can
also impact the quality of their lives.
For example, if they are robbed out-
side their homes, they may fear
leaving their homes for any reason.
On the other hand, if their homes are
burglarized, they may believe that
they must remain at home to protect
their belongings.

Law enforcement gerontolo-
gists should be aware that alarming
citizens through factual presenta-
tions and demonstrations may pro-
duce similar negative results. They
must find ways to educate the eld-
erly without alarming them.

Tormenting Fear

Tormenting fear contains an el-
ement of terror from a mix of real
and imagined dangers. At this level
of fear, the elderly develop an un-
warranted fear of crimes that
more often impact other age groups.
For example, media attention to
sensational violent crimes can
draw the attention of the elderly
away from crimes of fraud and
financial exploitation, which are
crimes they are more likely to ex-
perience. Unfortunately, the social
segregation of many retirees
serves to increase their imagined
danger.

Tormenting fear can also stimu-
late political activism to bring about
radical change in services. Based on
actual dangers, such activity can
benefit the entire community. How-
ever, action based on imagined
fears can pit age groups against one
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another in destructive battles over
scarce public resources.

Even more tragic is the possi-
bility of personal disaster as a result
of tormenting fear. Older persons
may resort to violent defense at im-
proper times, such as shooting at
youths in response to their taunts,
insults, and destruction of property.
It is not unusual for injury and death
to result from the fear generated by
this type of behavior. Crime preven-
tion and community policing tactics
can help to alleviate these problems,
saving lives and reputations while
enhancing community life.

Terroristic Fear

Terroristic fear of crime is the
most damaging level of fear to all
age groups. It can actually immobi-
lize the elderly, who may shut them-
selves in their own homes, shun all
but their closest friends and rela-
tives, and go hungry and without
medical care rather than venture
out into what they consider to be
a dangerous world. In most cases,
the extreme danger felt by the
elderly is imagined. However, real
or imagined, the result is the same—
a loss of freedom and quality of
life.

Fortunately, only a small por-
tion of the elderly are victimized
by terroristic fear. Yet, in an attempt
to demonstrate the problems of
crime against the elderly, the term
“terroristic fear” is often inap-
propriately applied to the majority
of older persons. Nonetheless, citi-
zens who live in areas where real
or imagined fears keep them im-
prisoned in their own homes de-
serve a specialized law enforcement
response.

8 / FBI Law Enforcement Bulletin

CRIMES AGAINST THE
ELDERLY

Predatory Crimes
Of utmost importance to all

American citizens is their quality of

life. One measurement of life qual-
ity is victimization by strangers and
attacks in or around victims’ homes.
Individuals assaulted or robbed on
their properties or in their homes
experience a level of fear that con-
tinues to affect their quality of life.
The home is the place of last re-
treat—there is no other place left to
hide.

1

Law enforcement
gerontologists can
take advantage of
gerontological
research by melding
it with the law
enforcement
mission.

Unfortunately, elderly indi-
viduals are almost twice as likely as
younger individuals to be victim-
ized at or near their homes.” This
type of predatory crime may be re-
sponsible for much of the terroristic
fear older persons experience.

Abuse in Long-Term Care
Facilities

Many States require that inju-
ries at long-term care facilities be

reported to social service agencies.
However, injuries of a criminal na-
ture are often reported as accidents
due to lack of investigative exper-
tise, unreliable victims and wit-
nesses, or outright coverups by
abusers. Although formal research
in this area is lacking, there are re-
ports of victimization of the elderly
in these types of facilities.

As the elderly population grows
in the United States, the number of
residents in long-term care in-
creases. Today, children of these
residents may even be approaching
senior citizen age, and the stories of
criminal assault and neglect on de-
pendent elderly raise their own
fears of the future.

Economic Crimes

The elderly have traditionally
been victims of standard con games.
These types of crime are especially
serious because of their overall eco-
nomic, social, and psychological
impact on the victims. Even more
frightening to the elderly is the pos-
sibility of financial exploitation by
family members, official guardians,
or others with whom they may have
a fiduciary relationship.

CONCLUSION

As the number of senior citizens
in the United States increases, the
need for law enforcement geron-
tologists becomes more apparent.
Law enforcement gerontologists
can take advantage of geron-
tological research by melding it
with the law enforcement mission.
By familiarizing themselves with
how the elderly react to different
levels of fear and then applying this
knowledge to the types of crime
committed against the elderly and




how to prevent these crimes, law
enforcement gerontologists can im-
prove the quality of life for senior
citizens across the country.

Finally, while past research fo-
cused on the problems of older
persons, it also identified the sig-
nificant abilities of older persons to
make positive social contributions.
Thus, in addressing the problems
of the elderly, law enforcement
gerontologists can incorporate into
any developing programs oppor-
tunities for volunteer service by

older individuals. Through these
types of programs, the elderly can
actively participate in reducing the
rate of crime against their peers. At
the same time, they can give back
to the communities in which they
live.

Law enforcement gerontologist
may well be a critical position in the
next decade. These gerontologists
can provide police administrators
with valuable information on which
to base department policy regarding
the elderly.

Crime Data |

Crime Trends:

decreased 5 percent.

ccording to the FBI’s Uniform Crime

Reporting Program, the volume of
serious crimes reported to law enforcement
agencies declined 5 percent in the first 6
months of 1993, compared to the same period
of 1992. As a group, violent crime declined 3
percent, while property crime collectively

January-June 1993

Police administrators should
plan now for the changing demo-
graphics of tomorrow. America is
an aging society. 4

Endnotes

! Random House College Dictionary (New
York, New York: Random House Publishing
Co.).

2 Evell J. Younger, “The California
Experience: Prevention of Criminal Victimiza-
tion of the Elderly,” Police Chief, February
1976, 30.

3 Ronet Bachman, “Elderly Victims,”
Bureau of Justice Statistics, Special Report, U.S.
Department of Justice, October 1992, 1.

All property crimes registered declines from
January-June 1993. Arson was down 15
percent; burglary, 8 percent; motor vehicle
theft, 5 percent; and larceny-theft, 4 percent.
Geographically, the Northeast experi-
enced an 8-percent decrease; the Midwest, 7
percent; the South, 4 percent; and the West, 2
percent. There were also decreases in all

Among the violent crimes, robbery
decreased 5 percent; forcible rape, 4 percent;
and aggravated assault, 1 percent. The
murder volume showed no change from the
same 6-month period of the previous year.

population groupings. The greatest decline (7
percent) was recorded in cities with popula-
tions over 1 million, and rural and suburban
county law enforcement agencies reported
declines of 4 and 5 percent, respectively.




Focus on
Cooperation

osepn A arpoid

he FBI combats crime against the elderly in a

variety of ways, from investigating allega-
tions of medicare/medicaid fraud committed by
doctors and nursing homes to dismantling
telemarketing and mail fraud schemes that prey
disproportionately upon the senior population. The
FBI also provides assistance to State and local law
enforcement agencies that investigate offenses against
the elderly, including violent crimes.

To further enhance the security of the Nation’s
seniors, the FBI also supports the Triad and SALT
initiatives. Triad is a formal cooperative effort
established on the local level by police chiefs, sher-
iffs, and local representatives of the elderly popula-
tion. SALT, which grew out of the Triad initiative,
stands for Seniors and Lawmen Together. Both
initiatives work to foster a safer living environment
for the elderly.

Developing Triad/SALT

For years, the Behavioral Science Services Unit,
located at the FBI Academy in Quantico, Virginia,
cohosted numerous conferences with the American
Association of Retired Persons (AARP). These
training sessions were developed to foster effective
crime prevention measures for the elderly. Then, in
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January 1986, the FBI’s National Center for the
Analysis of Violent Crime (NCAVC) was formed. In
July of that year, the newly formed NCAVC joined
with the International Association of Chiefs of Police
(IACP) to cohost its first major symposium, a confer-
ence focusing on violent crime against the aging.

After this symposium, the TACP placed responsi-
bility for addressing victimization of the elderly under
its Crime Prevention Committee. As members of this
committee, personnel from the NCAVC continued to
support the development of enhanced protective
measures for the elderly.

In a spring 1987, meeting of the National Crime
Prevention Institute at the University of Louisville,
the IACP’s Crime Prevention Committee pledged to
continue the relationship established with the AARP.
Members also decided to extend an invitation to the
Crime Prevention Committee of the National Sher-
iffs’ Association (NSA). The enthusiastic response of
the NSA paved the way for an historic meeting held
in September 1987, at IACP Headquarters.

This meeting was chaired by the chief of the
FBI's Research Unit, Office of Public Affairs, and
included representatives from AARP’s Office of
Criminal Justice Services and the Crime Prevention
Committees of both the IACP and the NSA.
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Attendees pledged their mutual agreement and sought
a broader mandate from their respective organizations
to form a cooperative approach to improve the quality
of life for the aging. This agreement marked the first
such cooperative effort between the IACP and the
NSA to address a major crime issue.

By 1988, the AARP, IACP, and NSA passed
resolutions in support of this working relationship,
and the Triad concept was formed. Representatives of
the three organizations met regularly to define and
refine the focus of the Triad initiative. The SALT
concept grew out of these

trend, combined with other social forces, will result in
an increased number of senior citizens left vulnerable
to criminal victimization. Therefore, law enforcement
agencies should act now to develop initiatives to
enhance protection and victim assistance programs
for this particularly susceptible segment of the
population.

Communities must also develop innovative crime
prevention measures to ensure that limited resources
are applied to the most serious problems. According-
ly, the Triad/SALT initiatives combine resources to
address the complex issues
involved with crimes against the

meetings, as representatives
pursued effective ways to

transfer the Triad concept to
State and local levels. (44

Continued Support

Although not a formal
member of Triad, the FBI
continues to actively support
Triad/SALT initiatives. The
fourth annual Triad conference
took place at the FBI Academy
on August 2-5, 1993, and to
continue its commitment, the
FBI has set dates for the 1994

...law enforcement
at all levels must
work proactively to

protect and serve
the growing senior
population.

aging.

One of the central compo-
nents of the Triad/SALT ap-
proach is to involve individuals
from the senior community in
working to make all seniors more
safe. This strategy can be expand-
ed and employed in law enforce-
ment agencies around the Nation.
This means recruiting seniors to
volunteer their time and talent to
55 police departments, as well as to
serve as advisors on SALT
committees at the Federal, State,

Triad meeting. FBI Academy
instructors will present a training
curriculum recently developed by the AARP’s Office
of Criminal Justice Services. This curriculum pro-
vides specialized training for police officers who deal
primarily with the elderly.

The Triad concept is also presented at various
meetings held at the Academy, as well as other FBI-
sponsored conferences and training programs
throughout the country. In addition, the Triad concept
is now included in courses offered to FBI National
Academy students.

The Future

To remain effective, law enforcement must
consider the demographic realities facing the Nation.
In the years ahead, an increasing proportion of the
population will be made up of elderly persons. This

and local level.

Conclusion

In partnership with the three members of Triad—
the American Association of Retired Persons, the
International Association of Chiefs of Police, and the
National Sheriffs’ Association—the FBI works to
reduce senior citizens’ vulnerability to crime. It also
aggressively investigates white-collar criminals who
prey on the elderly.

Unfortunately, senior citizens represent an
attractive target for many criminals. Therefore, law
enforcement at all levels must work proactively to
protect and serve the growing senior population. 4

Special Agent Harpold is assigned to the Behavioral Science
Services Unit at the FBI Academy in Quantico, Virginia.
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Project 48

A Holistic
Approach to
Training

RONALD A. BATTELLE
and DAVID T. PUDLOWSKI

ffective training is a pri-

mary component of main-

taining proficiency in
today’s law enforcement agencies.
Yet, given its importance to law
enforcement’s overall mission,
most agencies approach training in a
piecemeal way that serves only to
undercut its value.

Not only might this approach
deny personnel the opportunity to
receive needed training, but it may
also open agencies to damaging liti-
gation based on the Supreme
Court’s 1989 decision in City of
Canton v. Harris." In this case, the
Court held that a municipality can,
under some circumstances, be held
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liable for constitutional violations
resulting from a failure to train its
employees adequately.

In light of this ruling, how can
agencies protect themselves, their
personnel, and their commun-
ities? One answer is to integrate the
various potential sources of instruc-
tion to achieve maximum training
potential.

Training for experienced law
enforcement officers has tradition-
ally been presented as inservice in-
struction, either conducted within
an agency or through programs
marketed by training academies, in-
dividuals, or private companies. In
many cases, however, the inherent

problems with each of these formats
limit their effectiveness.
Intraagency training provides a
structure that enhances planning,
scheduling, record-keeping, and
budgeting. Yet, agencies generally
offer this type of training in a “one-
size-fits-all” format that restricts
specialized instruction. Marketed
programs provide a menu of courses
that offers specialization but lacks
the framework necessary to manage
the training function adequately.
To maximize the best aspects
of each format, the St. Louis Coun-
ty and Municipal Police Acad-
emy (CMPA) sought a different
approach. In developing Project 48,
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administrators directed the inserv-
ice training concept toward a new
dimension that offers a breadth of
training, while maintaining a struc-
ture that ensures the client agencies’
needs continue to be met.

Project 48 requires commis-
sioned personnel from participating
departments to attend a minimum of
48 hours of training from a selected
core curriculum during a 3-year pe-
riod. This program now sets a mini-
mum number of hours for inservice
training, even though the Missouri
Department of Public Safety is not
authorized by statute to require a
minimum number of hours for train-
ing officers after graduation from
the academy.

Project 48 planners determined
that an average of 16 hours a year
(excluding firearms qualification)
could be achieved, and was fiscally
affordable, by most departments.
Additionally, Project 48 provides an
incentive to departments and per-
sonnel to participate in the program
by issuing certificates to recognize
those officers who successfully
complete the training. Agency cer-
tificates are also issued to those de-
partments that achieve 80-percent
individual certification.

BACKGROUND

The CMPA services 1,900
commissioned county and munici-
pal officers in St. Louis County,
Missouri, as well as a number of
Federal, State, and other local law
enforcement agencies. The 65 po-
lice departments within the county
and the other agencies that regular-
ly send personnel to the CMPA
require a great degree of flexibility
to accommodate their varying

sizes, budgets, training policies, and
needs. Agencies range in size from
a department with 517 commis-
sioned officers to one with a single
patrol officer. The agencies per-
form varied duties, from servicing
a large metropolitan area to pa-
trolling areas as diverse as rural
farmland, college campuses, parks,
and the St. Louis International
Airport.

In addition to providing basic
training for police recruits, the acad-
emy sponsors or hosts more than
100 specialized training programs
for experienced police officers each
year. Administrators generally
identify the topics for these pro-
grams based on past needs assess-
ments, but the curriculum also in-
cludes some programs that address
contemporary issues.

Previously, cost, attendance,
and interest or number of requests
influenced schedules of particular
programs. Although the academy
always offered a broad spectrum of
training, no mechanism existed be-
fore the introduction of Project 48 to
ensure that those attending the pro-
grams received the specific training
they needed.

PROJECT 48

The CMPA Board of Managers
and the Special Programs Subcom-
mittee recognized the need to es-
tablish a structured approach to
inservice training that remained as
comprehensive as possible, yet
flexible enough to accommodate
the training needs of the acad-
emy’s client departments. Ideally,
the structure would include a menu
of specialized training programs
within a prescribed curriculum.

Colonel Battelle heads the St.
Louis County, Missouri, Police
Department.

Lieutenant Pudlowski serves as
the director of the St. Louis
County Municipal Police
Academy in Wellston, Missouri.

The process would require of-
ficers to attend programs from each
core area to guarantee that the
training specifically addressed each
aspect of their assignments. Unlike
traditional police academy curricu-
la, this holistic approach mirrors
the course design used by colleges
and universities and the curriculum
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employed at the FBI National
Academy.

CMPA staff met with area
chiefs and training coordinators to
outline this new approach. The
structured format of the project and
the establishment of clearly identi-
fied training goals proved very at-
tractive to department chiefs.
Scheduling flexibility and an oppor-
tunity for improved long-range
planning impressed training coordi-
nators. With the support of the
chiefs and training coordinators,
CMPA administrators began to for-
mulate the specific features of
Project 48.

Developing the Program

The first question staff mem-
bers asked themselves was, “Who
will be trained?” Although this
question appeared rather fundamen-
tal, asking it periodically kept plan-
ners focused on their overall goal.

Because the academy’s primary
target group includes commis-
sioned law enforcement personnel
of all ranks, planners decided to
group personnel by job description.
It soon became apparent that the
majority of the target group would
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fall into three classifications: Patrol

officers, detectives, and supervi-
sors. (Additional groups such as
chief/executive officer or noncom-
missioned personnel could be
added, but they were considered
outside the scope of the original
project.)

Once planners identified the job
classifications, they established the
core training for each group, based
on a series of task analyses, semian-
nual meetings with agency training
coordinators, and job responsibili-
ties. The areas of legal studies, be-
havioral sciences, technical studies,
and skill development were identi-
fied as general topics that would
apply to all three job classifications.
Accordingly, planners developed
the following core training catego-
ries:

Legal studies include updates

on Federal, State, and local

criminal law or legal issues

Interpersonal perspectives

focus on skills, cultural

diversity training, ethics,
conflict management, victim
sensitivity, and stress
management

Technical studies include
specialized studies or activities
that directly relate to the
selected job description

Skill development features
programs that involve training
activities that enhance physical
and mental skill proficiency,
such as defensive tactics,
firearms, and driver training.
Without explicit data available
to determine hourly allocation,
planners relied on the academy’s
training history and discussions
with other experienced trainers. The
project required that the 48 hours of
training be apportioned for the core
curriculum for each job classifica-
tion. To record the training effi-
ciently, planners decided that the
programs should be at least 8 hours
in length. This also coincided with
the standard length of a training day.

Next, planners identified train-
ing programs, or curricula, for each
training core. Programs and semi-
nars that had been offered by the
CMPA during the last 3 years, as
well as a select number of programs
marketed elsewhere, were assigned
to the most appropriate core. As part
of Project 48, these training pro-
grams comprise a specific, yet flex-
ible, menu of training within a struc-
tured format.

For client departments, this
flexibility provides a valuable new
element to training. Consider two
officers, each in need of 16 hours of
skills development. Officer A re-
cently has been involved in a num-
ber of minor traffic accidents; Offi-
cer B has had several subjects resist
arrest in recent weeks. Officer A
should attend a driver training pro-
gram, while Officer B would benefit
from a defensive tactics program.




Under the flexibility of Project 48,
officers can attend training that not
only fulfills their hourly require-
ments for a particular core but also
helps them to improve their skills in
a specific area.

The training menu provides an
immediate reference for potential
users, as well as for the in-house
Project 48 coordinator. Individual
chiefs or training coordinators can
review the menu to highlight areas
of emphasis or determine areas
where specialized training is avail-
able. In addition, the Project 48 co-
ordinator can readily identify areas
that were omitted or duplicated.

This structured approach also
allows academy staff to project
more accurately the number of train-
ing seminars that should be offered
yearly for each core area. Staff
members survey participating de-
partments to determine the number
of police officers, detectives, and
supervisors in need of training.
These figures are then computed to
determine the number of various
programs that must be scheduled.
For example, if 1,200 officers re-
quire training in legal studies and
the number to be trained during each
program is 40, then 30 programs
must be offered (10 per year). By
using this formula, staff members
determined that the academy of-
fered an insufficient number of
programs for line police officers.
Instructors quickly identified defi-
cient areas and added additional
training programs.

Because a number of training
programs are in the same core for
different job classifications, instruc-
tors can combine two or more
groups into one class—Ilegal studies
for police officers and detectives,

for example. For the most part, the
content of the programs in this core
category applies to members of both
groups. By including members from
more than one job description, the
training becomes more efficient,
and the potential for information
exchange between groups makes the
training more effective.

1

Effective training
is a primary
component of
maintaining
proficiency in today's
law enforcement

agencies.
Implementation

In addition to relevant training
programs, the successful implemen-
tation of Project 48 depends on two
additional key components—effec-
tive program announcements and
systematic recording procedures.
Program announcements must pro-
vide a detailed synopsis describing
the training program and instructor
credentials.

Project 48 announcements also
specify the job classification(s) and
core curriculum for each program
(i.e., Detective: Technical Studies).
These details help chiefs and train-
ing coordinators to select training
programs that meet specific needs
and simplify recordkeeping.

The courses that individual of-
ficers take is left to the discretion of

each participating agency. While
agency commanders may mandate
certain training, the academy im-
poses no such requirements.

The CMPA retains automated
records of all training provided.
However, because agencies often
obtain training from other sources,
such as other academies or the FBI,
the primary responsibility for
recordkeeping rests with individual
departments. Still, such programs
may also be credited toward Project
48’s hourly requirements.

When individuals become eli-
gible for certification (by their de-
partments’ records), copies of their
training records and related certifi-
cates are forwarded to the CMPA.
After review and verification by the
academy director, certificates are
awarded to appropriate personnel.

CONCLUSION

Inservice training is an indis-
pensable component of modern law
enforcement. By knowing what
training personnel require and by
establishing a mechanism to focus
training opportunities toward goals,
agencies not only improve overall
performance but also ensure effec-
tive use of training funds.

Project 48 planners accomplish
these objectives by classifying per-
sonnel by job description, develop-
ing a comprehensive core curricu-
lum, and allocating a prescribed
number of training hours for each
core area. In so doing, they provide
a mechanism to attain each
department’s training goals. 4

Endnote

City of Canton v. Harris, 109 S.Ct. 1197
(1989).
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Police Practices

Computer Support for
Community-Oriented Policing

By
J.J. Campbell

ommunity-oriented policing (COP) is an

integral part of the Alexandria, Virginia,
Police Department’s daily operations. As part of the
COP approach, personnel from the department are
assigned to each of the city’s civic associations to
keep citizens apprised of citywide crime statistics, as
well as the crime figures for each community within
the city.

The community liaison officers also listen to
citizen concerns and act as their advocates in local
public safety-related matters. These liaison officers—
drawn from all ranks within the department—forward
monthly written reports to the chief that summarize
the concerns of their respective communities and
highlight the actions taken or recommended by the
officers.

Until recently, however, liaison officers found
that their efforts to obtain timely, neighborhood-
specific crime and incident statistics were frustrated
by the complexity of the department’s computerized
records management system. Therefore, after a careful

review of the mainframe records management data-
base, department managers decided to develop a
separate personal computer (PC) database application
that used periodic downloads from the main records
manager as its data source.

Department managers christened the new system
Quick Query (QQ).' The primary purpose of this
system is to improve information-sharing with
community associations by supplying timely statistics
and detailed information concerning reported inci-
dents to liaison and patrol officers, investigators,
supervisors, and commanders.

DESIGNING THE SYSTEM

In designing the Quick Query system, planners
understood the importance of maintaining user
control over timeframes covered by the queries, types
of incidents culled from the system, and the geo-
graphic limits of the searches. Because this program
would be the first contact with a PC for many offi-
cers, it was also important that the user interface be
simple, intuitive, and powerful.

Accordingly, the program was designed to be
fully menu-driven. In fact, after typing in their
personal serial numbers, users can perform all other
functions using only six keys (four cursor keys, the
escape key, and the enter key.)

The system is also largely data-driven—meaning
that the program receives much of its “run-time”
information from the data supplied to it via the
department’s mainframe database. For example, when
QQ prompts the user for a date range, the system
checks the user supplied dates against the range of
dates available in the current database. If the user
selects a timeframe outside the acceptable range, the
program prompts the operator for a valid date.

MAIN MENUS

Quick Query provides users with a wide range of
information. The main menu offers six options:
Beats, geosearch, places, streets, utility, and codes.

Beats

The beats submenu has become a favorite of
uniformed patrol personnel. For the first time, patrol
officers can obtain summaries or more detailed
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information concerning all reported incidents for a
particular beat. For this search, officers maintain the
ability to select desired date and time ranges. The
officers may also target specific types of incidents,
such as burglaries or larcenies.

The advantages of placing this type of informa-
tion in the hands of patrol officers can be profound. In
effect, this program allows every patrol officer to be a
crime analyst. Officers possess intimate knowledge of
the people, streets, and alleyways of their assigned
beats. In short, the Quick Query system provides
patrol officers with the necessary means to not only
record but also to analyze crime on their beats.

Geosearch

* Robbery

» Aggravated assault
» Burglary

» Larceny

« Automobile theft

» All reported incidents.

Within each of these options, users are provided
with additional fields by which to limit their search.
For example, selecting Part I crimes yields the
number of Part I offenses by category and the total
number of offenses occurring during the time and
place specified by the user.

Two “hot” function key

The department’s records
program geographically

options are displayed at the
bottom of this screen: Show

encodes (geocodes) all inci-
dents by subcensus tract (a
subdivision of the U.S. Census
Tract Boundary) based on
address. These geocodes, plus
the four-digit Uniform Crime
Report (UCR) code and the
report date, make up the key
elements necessary to compute,
sort, and track the criminal

£&
Armed with...the quick

query system, patrol
and liaison officers are
better prepared to

address the crime
problems in their
respective
communities.

detail and print summary. The
first key option provides a
scrollable window containing
all the records meeting the
user’s selection criteria. While
the detailed records are dis-
played, the user has an option
to print. By selecting this
option, users can obtain a hard-
copy of the selected detailed

activity in any community.
Users can opt to search by
census (or subcensus) tract,

5y records. The report contains the
following fields: Incident
number, report date, UCR

which provides a scrolled

listing of all valid geographic tracts available. A
green pop-up calendar prompts users for the starting
date. The system then defaults to the earliest date in
the database. By using the cursor keys, operators
choose the appropriate date.

After users select a valid starting date, a red
calendar appears on the screen with the cursor posi-
tioned on the latest possible date in the database.
Users select the appropriate ending date and then
choose the types of incidents to be included as part of
a particular query. The choices include:

» All Part I crimes
* Homicide
» Rape

code, disposition code, report-
ing officer’s serial number, time of incident, and
incident location.

Places

The places submenu is the cornerstone of the
system’s community policing aspects. Community
liaison officers define their assigned communities in
terms of subcensus tracts, or if necessary, by individ-
ual streets.

When developing the Quick Query system,
developers encoded these descriptions as an integral
part of the program. This allows liaison officers to
select their respective civic organizations’ names
from a scrolled list. They may then choose a desired
date range from an onscreen calendar, and in less than
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60 seconds, receive a comprehensive hard copy
summary of all reported incidents occurring within an
association’s geographic boundaries.

Streets

The streets submenu allows users to enter a street
address from a range of addresses and obtain either a
scrolled listing or a hard copy of all incidents for
selected addresses. This is a particularly useful feature
when documenting a specific “hot spot” of criminal
activity.

Utility

The primary use of the utility submenu is to
update the current PC database from the mainframe
records management incident file. To make the
system up to date and as easy to use as possible,
planners are currently working to fully automate the
data transfer process.

Codes
The codes submenu provides users with access to
two “look up” tables. These tables contain listings of

the UCR codes, as well as department disposition
codes, both of which can be viewed onscreen or
printed. These tables prove especially helpful to
officers, few of whom are familiar with specific UCR
or disposition code numbers.

CONCLUSION

Armed with the up-to-date information provided
by the Quick Query system, patrol and liaison officers
are better prepared to address the crime problems in
their respective areas. Combining this data resource
with the ideals of community-oriented policing
enables the Alexandria Police Department to provide
enhanced public safety services to all of its citizens. 4

Endnote

Law enforcement agencies interested in developing a system similar to
the one in Alexandria may forward inquiries on agency letterhead to the
Alexandria Police Department, 2003 Mill Road, Alexandria, VA 22314.

Mr. Campbell is a crime analyst with the Alexandria,
Virginia, Police Department.

he Law Enforcement staff

is always on the lookout
for dynamic, law enforcement-
related photos for possible
publication in the magazine. We
are interested in photos that
visually depict the many aspects
of the law enforcement profes-
sion and illustrate the numerous
tasks law enforcement personnel
perform.

We can use either black-
and-white glossy or color prints
or slides, although we prefer
prints (5x7 or 8x10). Appropri-

Wanted: Photographs
o T L R e I e = AT

ate credit will be given to
contributing photographers
when their work appears in the
magazine. We suggest that you
send duplicate, not original,
prints as we do not accept
responsibility for prints that
may be damaged or lost. Send
your photographs to:

John Ott, Art Director, FBI
Law Enforcement Bulletin, J.
Edgar Hoover F.B.1. Building,
10th and Pennsylvania Avenue,
NW, Washington, DC 20535.
Telephone (202) 324-3237.
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Triad

Reducing Criminal

Victimization of
the Elderly

BETSY CANTRELL

Fact: The number of older
persons in the Nation
continues to grow rapidly.
Today, approximately one of
every eight Americans faces
the reality of aging.

Fact: Fear of victimization
and rising crime rates rank
high among the concerns of
the elderly.

merica’s population is ag-

ing rapidly. In fact, it is

projected that by the year
2030, there will be 66 million older
persons in our society.' The increas-
ing number of older persons in the
United States, coupled with their
fear of victimization, yields new
problems for law enforcement.

Fortunately, however, a new
concept that emphasizes communi-
ty cooperation in combating these
problems is succeeding in a num-
ber of areas throughout the Nation.
This innovative concept is the Triad
Program.

Triads are formed when the
local police and sheriffs’ depart-
ments agree to work cooperatively
with senior citizens to prevent the

victimization of the elderly in the
community. The three groups share
ideas and resources to provide pro-
grams and training for vulnerable
and often-fearful elderly citizens. In
addition, the groups work to expand
and renew interest in existing pro-
grams and develop cooperative
strategies to address needs and con-
cerns identified by older citizens.

The work of a Triad is most
successful when a cooperative spirit
exists between the involved law
enforcement agencies and when
seniors volunteer their time and
expertise to help. Ideally, those
involved—both law enforcement
personnel and citizens—are offered
training. Triads are cost-effective,
but more important, they work.
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Mrs. Cantrell manages the National
Sheriffs’ Association Triad Program.

This article discusses the back-
ground of Triads, how they are
formed, and the critical part volun-
teers play in the program. Finally,
it discusses some of the success-
ful programs associated with this
effort.

BACKGROUND

The Triad concept emerged in
1987, when several members of the
International Association of Chiefs
of Police (IACP), National Sheriffs’
Association (NSA), and members
of the American Association of Re-
tired Persons (AARP) met to con-
sider mutual crime prevention con-
cerns and to plan for the future. The
group recognized that the rapidly
growing number of elderly in the
United States required that the law
enforcement community begin to
address ways to combat the prob-
lems confronted by this segment of
the population.

During this meeting, it became
evident that the increasing number
of elderly would lead to a growing
number of victims which, in turn,
would lead to a changing emphasis
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The increasing number
of older persons in the
United States, coupled

new problems for law

with their fear of
victimization, yields

enforcement.

J)

for law enforcement agencies. As
one law enforcement officer at the
conference commented, “When the
people who built the streets of
America are afraid to walk those
streets, something is badly wrong.”

The chiefs and sheriffs who
met believed it important to devel-
op a strategy to enhance law en-
forcement services to older persons
and to expand efforts to prevent
their victimization. Further, it was
clear that the problems senior citi-
zens were encountering could best
be combated through a cooperative
effort between law enforcement
and the senior citizen community.
This effort was quickly dubbed
Triad, representing the three-way
cooperative effort between sher-
iffs, police chiefs, and the AARP,
which represents the senior citizen
population.

Triads combine common
sense and imagination to deal
jointly with unmet needs, to refer
seniors to appropriate agencies and
services, and to ensure that seniors
know about programs available to
them. In some areas, the formation

of a Triad has made the resources
and program elements that were
previously available to only town or
county residents available to resi-
dents of both incorporated and
unincorporated areas.

FORMING TRIADS

A Triad usually begins when a
police chief, a sheriff, or a leader in
the senior citizen community con-
tacts the other two essential
participants to discuss a combined
effort. Although each entity may
already have programs to reduce the
victimization rate among the elder-
ly, the three-way involvement of
Triads adds strength, resources, and
greater credibility.

Most Triads include repre-
sentatives from agencies that serve
older persons, such as the Agency
on Aging, senior centers, the health
department, and adult protective
services. Law enforcement leaders
then invite seniors and those work-
ing with the seniors to serve on an
advisory council, often called Se-
niors and Lawmen Together
(SALT).

At the initial SALT council
meetings, members of the council
discuss the involvement and goals
of their agencies, as well as the role
they hope to play with the seniors.
Typically, the first task of the
council is to conduct a preliminary
survey to determine the needs and
concerns of seniors throughout the
jurisdiction.

Once established, SALT coun-
cils generally meet monthly. Police
chiefs and sheriffs often join the
group to hear discussions firsthand
and to respond to any questions or
concerns. Many times, the group’s
preliminary strategies focus on
crime prevention and victim assis-




tance for seniors or seniors’ need for
security and reassurance. Strategies
implemented early on are usually in
response to survey results.

The SALT council is often
the first collaborative effort be-
tween seniors and law enforcement.
For this reason, seniors serving on
the council acquire basic criminal
justice information by attending a
citizen police academy or rookie
school to learn about the criminal
justice system and the workings
of the various law enforcement
agencies.

TRIAD VOLUNTEERS

If the SALT council provides
the starter and the fuel for Triads,
older volunteers serve as the motor
and wheels. Mature individuals of-
ten have the experience and skills
to guide Triad endeavors. Among
these volunteers may be retired
teachers, truck drivers, or law en-
forcement officers—the volun-
teers represent all segments of the
community.

Volunteers may staff reception
desks in law enforcement agencies,
present programs to senior organi-
zations, conduct informal home se-
curity surveys, and become leaders
innew or rejuvenated neighborhood
watch groups. They may also pro-
vide information and support to
crime victims, call citizens concern-
ing civil warrants, or assist law en-
forcement agencies in maintaining
records or property rooms at substa-
tions or in other areas.

Most senior volunteers derive
great satisfaction from working
with Triads. In fact, some volun-
teers enjoy their duties so much
that they work as many as 40
hours a week on the various Triad
programs.

TRIAD PROGRAMS

Triad programs are based on
the particular needs of the involved
jurisdictions. These programs may
be designed to combat emerging
problems, or they may be an expan-
sion of existing programs that seem
effective in reducing specific
crimes.

1

The SALT council is
often the first
collaborative effort
between seniors and
law enforcement.

Training

A critical component of Triads
is the training programs they offer.
Most Triads offer training to law
enforcement personnel, employees
of local businesses, and the seniors
themselves.

Law enforcement personnel

Triads train officers and depu-
ties in issues affecting senior citi-
zens. These issues may include the
process of aging, providing effec-
tive law enforcement services to se-
niors, victim assistance, or disaster
preparedness plans for older persons
living alone.

In addition, Triads in Illinois,
Rhode Island, and Ohio offer train-
ing to officers who may then be
designated as elderly service offi-
cers or senior advocates. These of-
ficers work with members of social
service organizations to provide
better services to seniors throughout
their States.

Further, some SALT councils
form a subcommittee to compile a
resource guide and training curricu-
lum for law enforcement officers.
The resource guide focuses on
meeting the needs of seniors, while
the training curriculum focuses on
how to communicate with the elder-
ly more effectively, among other
issues.

Local businesses

Triads also work with employ-
ees of local businesses to help
curtail specific crimes for which
seniors may be targeted. For exam-
ple, one SALT council in Illinois
planned and helped to implement
training for employees of financial
institutions. This training focuses
on current frauds or scams and how
these crimes impact the elderly, as
well as other problems relating to
victimization of seniors.

Seniors

Providing expanded training to
seniors is also a critical component
of Triads. Triads located in Florida,
Oklahoma, Virginia, Louisiana, and
Massachusetts are among those that
have increased the number and vari-
ety of crime prevention presenta-
tions they make to seniors.

The goal of the crime preven-
tion presentations is to inform se-
niors about the crimes currently
plaguing older persons and to edu-
cate them about what local crimes
are likely—or unlikely—to affect
them. For example, while many sen-
iors fear violent crime, they are
much more likely to become vic-
tims of frauds or scams. Triads
work to provide this type of accu-
rate crime information to seniors,
helping to lessen some of their
fears.
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Triads not only plan programs
for seniors but they also devise
ways to get the same valuable in-
formation to homebound seniors.
They may decide to accomplish this
through outside volunteers, such as
those involved in the Meals-on-
Wheels Program, or by using health
workers.

Elder Abuse

Some Triads establish pro-
grams to prevent elder abuse
through education and to address
the plight of seniors in personal
care homes. For example, in Co-
lumbus, Georgia, the plight of
some seniors in such facilities
came to the attention of a very ac-
tive SALT council. Learning that
the rules and regulations govern-
ing personal care homes were
not being enforced and that some
older residents were suffering
from abuse and neglect, the SALT

council devised a strategy to investi-
gate specific situations.

To begin, the council enlisted
the assistance of the sheriff’s office
and the police and health depart-
ments. Through these agencies, they
obtained a search warrant of the
homes, arranged for proper lodging
and care for those seniors living in
unhealthy and unsafe conditions,
and planned for more careful moni-
toring of such homes. It is this type
of cooperative networking that
makes Triads not only successful
but satisfying as well.

Senior Reassurance and Welfare

Some Triads design programs
that offer reassurance to seniors and
protect their welfare. For example,
in Bridgeport, Connecticut, seniors
participate in a weekly Senior Safe
Walk Program sponsored by the lo-
cal Triad and Project CARE, which
is part of the Area Agency on Aging.

In good weather, seniors
gather at the zoo, where parking
and admission are free for those
participating in the early morning
walk. Prior to the walk, seniors
hear crime prevention presenta-
tions sponsored by area agencies
or businesses. The seniors may
learn about safe ways to carry
money and valuables, home se-
curity, or carjacking prevention.
Often, the appeal of companionship
and exercise draws seniors who
might otherwise not hear these
presentations.

Another safety program spon-
sored by the Bridgeport Triad helps
elderly persons who reside in high-
risk areas to manage their grocery
shopping more safely. The Senior
Safe Shopping Program involves
local grocery store chains, which
provide vans or buses to transport
seniors on regularly scheduled
shopping trips.
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Telephone reassurance pro-
grams also play a part in some
Triads. Older persons may fear that
a fall, a stroke, or a break-in could
render them unable to obtain assist-
ance. In order to increase the se-
niors’ sense of security, a number
of Triads have begun or expanded
telephone reassurance programs
that already exist in some law en-
forcement agencies.

In Triad telephone programs,
retired volunteers receive daily
check-in calls from seniors or place
daily calls to those who request this
service. This simple program serves
as a lifeline to fearful homebound
persons and as a source of satisfac-
tion to the volunteers.

CONCLUSION

The essence of Triad is co-
operation. This program allows
the service providers—Ilaw en-
forcement—to work together with
the consumers—senior citizens.
Through positive programs that
affect safety and quality of life, mu-
tual respect and appreciation
evolves between the law enforce-
ment community and citizens. This
is, after all, what law enforcement
agencies nationwide strive for—a
successful program that meets the
needs of all involved in the search
for a safer America. 4

Endnote

Crime and the Elderly, American Associa-
tion of Retired Persons Criminal Justice
Services, International Association of Chiefs of
Police, and the National Sheriffs” Association.

For more information on Triad, contact
AARP Criminal Justice Services, 601 E
Street, N.W., Washington, DC 20003,
202-434-2222, or Triad at NSA, 1450 Duke
Street, Alexandria, Virginia22314,
800-424-7827.
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Point of View

Elder Abuse

A National Tragedy
B
Mel E. Weith

everal years ago, officers of the Austin, Texas,

Police Department discovered the partially
clothed body of a 68-year-old woman in an apartment
she shared with her son. The women wore a diaper
fashioned from a vacuum cleaner bag and was found
on the kitchen floor in the fetal position. Police later
discovered that the victim did not die of any aggres-
sive action—she died of starvation.

Law enforcement officers across the Nation often
face similar scenes during their careers. They may
even ask themselves whether a crime has been
committed.

Unfortunately, many officers may not know the
answer fo that question. They may not recognize the
warning signs of elder abuse until it is too late.

Increase in Abuse

Elder abuse is increasingly being recognized as a
national tragedy. In 1989, hearings before the Sub-
committee on Human Services of the House Select
Committee on Aging indicated that 1 out of every 25
Americans over the age of 65 suffers from some form
of abuse, neglect, or exploitation.'

Furthermore, the elder population is increasing.
In 1989, persons 65 years of age and older numbered
31 million, representing 12.5 percent of the total
population. Since 1980, the number of older Ameri-
cans has increased by 5.3 million, or 21 percent.? By
the year 2030, an estimated 66 million persons will be
over age 65, representing 21.8 percent of the total
population.’ As our elder population increases, we
can logically expect that incidents of elder abuse will
also increase, if all other variables remain constant.

Failure to Report

While incidents of elder abuse in domestic
settings are estimated at 1.5 million cases per year,
only one out of eight cases comes to the attention of
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State elder
abuse reporting
systems.*
Because many
older persons
wish to main-
tain their
privacy, they
either do not
report the abuse
and neglect, or
they tell
practitioners
that they do not
wish to take
any action against the abuser.

Such was the case of an 81-year-old woman who
received treatment in a hospital emergency room
twice in one month for serious wounds and abrasions.
The woman admitted that her two sisters beat her.
Although hospital officials counseled her on filing
criminal charges, she refused. The woman died a
month later. The coroner’s inquest found that the
victim had died from “unnatural causes due to the
intentional and unlawful conduct of...her sisters.”

This incident illustrates the dilemma elderly
victims face when they consider reporting abuse to
the authorities. They must choose between not
reporting incidents and receiving no help, or reporting
the abuse by their children or caregivers and risking
retaliation or at least jeopardizing their levels of care
and their relationships with caregivers.

Indeed, the thought of public exposure and the
embarrassment at having a family member—espe-
cially a child—hurt them this way is a tremendous
blow to older persons’ self-esteem. As a result, they
prefer to suffer in silence rather than share their plight
with others outside the family circle. Elder abuse

Captain Weith serves in the St.
Clair County Sheriff's Department,
Belleville, lllinois.
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victims often fear rejection, which may be even more
intolerable than the abusive relationship itself. Older
female victims with a history of unassertive behavior
find it especially difficult to report abuse.®

Law Enforcement’s Role

Law enforcement officers are often the first line
of defense for victims of neglect and abuse. They
must recognize the signs of mistreatment in house-
holds of elderly residents. Officers who are unfamiliar
with at-risk settings may overlook the life-threatening
signs of abuse. To avoid this, agencies must educate
their officers so that they recognize the warning signs
of elder abuse.

Training must first improve at the academy level.
While most police academies address victimization in
their programs, these courses
emphasize battered women,

Learning from the Past

For many years, young victims of sexual abuse
believed that no one understood their dilemma or felt
concern for their well-being. However, attitudes
toward child abuse have changed. We convinced our
children that we care about their health and well-
being and encouraged them to talk about their victim-
ization. Law enforcement officials learned to recog-
nize the characteristics of pedophiles and child
molesters.

In addition, major campaigns educated the public
regarding the safety and welfare of children. As a
result, the reporting, investigation, arrest, and convic-
tion of individuals who victimized children rose.
Increased public awareness also allowed law enforce-
ment to create additional prevention programs and to
establish the National Center for
Missing and Exploited Children.

abused children, and sexual assault
victims. They often neglect issues €€
that are unique to the elderly.
Veteran officers also need
more complete training. Most
inservice training deals with first-
aid, firearms, defensive tactics,
weapon retention, and physical
skills and abilities. Very few, if
any, police inservice programs
deal with crimes involving elders,
including abuse, neglect, theft, and

...the most
successful
prevention

efforts eliminate
the probability
of mistreatment.

Law enforcement then employed
the same techniques to increase
public awareness concerning rape
and spousal abuse which, in turn,
led to national centers to deal with
advocacy, education and prevention
programs, counseling, referrals, and
hotlines.

But where are the advocates for
, " the abused and neglected elderly?

Where is the first line of defense

for this forgotten segment of

con games.’ Training should also
include the aging process and
sensory loss characteristics, communication with

the elderly, and characteristics of the potential
perpetrator.

Providing training on the issues of aging would
increase awareness and sensitivity of law enforcement
officers and service providers. This increased aware-
ness would lead to increased reporting of crimes,
better investigative techniques, and consequently,
higher arrest and conviction rates for the perpetrators
of such acts. Furthermore, older citizens would feel
less emotionally isolated and more secure within their
homes, knowing that others within the community
have an understanding of the aging issues and that
society will not tolerate their further mistreatment.

society? As we did for our youth
and other abuse victims, we should
follow the same path and bring additional awareness
to the law enforcement community for our elders.

Some cities have begun to attack this pressing
problem. In 1980, the Milwaukee, Wisconsin, Police
Department created the Senior Citizen Assault
Prevention Unit, commonly referred to as the “Gray
Squad.”® The unit works closely with the senior
population to improve police-community relations,
increase crime prevention awareness, and instruct
elders on how to better identify and/or deter would-be
assailants. Although the squad does not specialize in
domestic abuse cases, it is working toward preventing
such cases. Moreover, it produces positive effects for
a nominal amount of agency resources.
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As the Gray Squad demonstrates, the most
successful prevention efforts eliminate the probability
of mistreatment. This level of protection, referred to
as primary prevention, is possible only when the
causes of a specific type of mistreatment are clearly
understood and predictable. Prevention programs can
educate and sensitize the public, help potential
victims establish methods of self-protection, reduce
the opportunities for abuse, and intervene when
mistreatment does occur.

Conclusion

In short, proper training regarding basic gerontol-
ogy and the problems that face our elders on a daily
basis is greatly needed. If it is not provided, we are
failing to address the issues that concern a large
segment of our “at risk” population. According to a
leading gerontologist, “Our older population’s
greatest fear is not death, but is the fear of the quality
of life in their later years.” Through education of law
enforcement personnel, we have the potential to
eliminate this fear and guarantee that the elder
population does more than just survive. %
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magine that while on routine
patrol in a marked squad car,
you and your partner observe
a 23-year-old man walking out of an
apartment building that you consid-
er to be a notorious “crack house.”
Your perception stems from the
number of complaints of drug sales
in the building’s hallways, which
you previously investigated, as well
as your prior execution of several
search warrants on the premises.
The man begins walking toward
you, but upon spotting the patrol car
and making eye contact, he abruptly
halts and begins to walk in the oppo-
site direction. Suddenly, he turns

and enters an alley on the other side
of the apartment building. Now,
your suspicions are aroused.

You follow the man into the
alley, where he complies with your
command to stop. Then, based on a
reasonable fear that he could be
armed, you conduct a patdown
search for weapons. Although no
weapon is found, you do feel a small
lump in the front pocket of his nylon
jacket. When you examine it with
your fingers, the lump slides and
feels like crack cocaine in cello-
phane. You then reach into the
man’s pocket and retrieve a small
plastic bag that contains 1/5 gram of

crack cocaine. Is the seizure of the

cocaine lawful under the so-called
“plain feel” doctrine?

Based on these very facts, the
Supreme Court recently answered
“no” to that question in Minnesota
v. Dickerson.' Yet, while the Court
invalidated the search that occurred
in that particular case, all nine Jus-
tices nevertheless agreed that under
certain conditions, police may law-
fully seize nonthreatening contra-
band detected through the sense of
touch during a protective patdown
search.’

Officers facing similar circum-
stances need to understand why the
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Special Agent DiPietro is a legal
instructor at the FBI Academy.

Court concluded that the search in
Dickerson violated the fourth
amendment. The following four
questions illustrate the reasoning
process the Court used to resolve
this issue and are instructive for
guiding officer conduct.
1. Does the officer have
articulable facts demonstrating
an objectively reasonable
suspicion that the person is
presently armed with a poten-
tial weapon?

2. Is the protective frisk
conducted by the officer
strictly limited in scope to
actions necessary for the
discovery of weapons?

3. Does the officer reasonably
believe that an object detected
during the limited frisk could
be a weapon?

4. During the limited frisk for
weapons, does the officer see
and/or feel an object that is
immediately recognized as
evidence or contraband?

11

conditions, police may

contraband detected
through the sense of
touch during a protective

...under certain

lawfully seize
nonthreatening

patdown search.

JJ

This article examines court deci-
sions involving investigative sce-
narios that raise these questions and
discusses various investigative re-
sponses permitted by the fourth
amendment.

Justifying a Frisk—Articulable
Reasonable Suspicion

In order to justify a frisk for
weapons under the Supreme Court’s
decision in Terry v. Ohio,’ officers
must be able to clearly articulate
facts that demonstrate an objective-
ly reasonable suspicion that the de-
fendant is presently armed with a
potential instrument of assault.*
Absent such facts, the evidence
seized pursuant to the patdown will
be suppressed.” In cases where a
detainee is suspected of engaging in
a crime like drug trafficking or
where past police experience sug-
gests a high likelihood that the sus-
pect is armed, some courts take judi-
cial notice that officers can
reasonably suspect such suspects to
be armed and dangerous, thereby
justifying the frisk.°

Frisks Strictly Limited in Scope

A protective frisk is not de-
signed to discover evidence of
crime. Rather, it is strictly limited to
those actions necessary to discover
weapons so that officers can pursue
investigations without fear of vio-
lence. Once they determine by touch
that a particular object is not a
weapon, officers cannot continue to
feel that object.

When a protective frisk goes
beyond what is necessary to de-
termine if a suspect is armed, it is
no longer a valid Terry frisk.’
Courts carefully scrutinize the
scope of a frisk to determine wheth-
er an officer’s stated concern for
safety was legitimate or a pretext to
seize evidence.

For example, in United States v.
Winter,® a Federal district court
suppressed $12,500 in serialized
currency seized during a Terry frisk
— $9,000 of which had been previ-
ously furnished to a confidential
informant to buy drugs. At the
suppression hearing, the trooper
testified that one purpose for con-
ducting the patdown frisk of the
defendant was to find the serialized
currency. He also testified that he
decided beforehand to seize the
money wherever it was.

Although the trooper stated he
was concerned about a weapon, he
admitted that when he took a brown
bag out of the defendant’s jacket, he
“obviously” knew the bag did not
contain a weapon. Whatever else the
bulge might be, the trooper knew
that it was not a weapon.

The court concluded that the
trooper should have terminated the
frisk as soon as he ascertained that
the defendant was not carrying any
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weapons and that the seizure and
search of the bag was illegal. The
court also reaffirmed that the sole
justification for a frisk is to protect
the officer and others and that the
scope of a frisk does not include the
right to search for evidence to pre-
vent its disappearance or destruc-
tion.” Therefore, once an officer
determines by the sense of touch
that an object is not a weapon, the
frisk must stop.

Justifying a Seizure—
Reasonable Belief Object
Could Be a Weapon

If, during a lawful limited
patdown for weapons, officers feel
an object that they reasonably be-
lieve could be a weapon, they may
seize it.'” Even if the object turns
out in retrospect to be contraband or
evidence, its seizure does not offend
the fourth amendment, as long as the
officers’ belief that it was a weapon
is objectively reasonable.

In determining what objects
might be a weapon, consideration
must be given to the setting of the
particular case."" In United States v.
El-Gabrowny," officers conducting
a lawful patdown frisk of a suspect
in the bombing of the World Trade
Center felt a rectangular object,
which they thought could be plastic
explosives. Before the officers
could remove the object, the suspect
struck the officers who were con-
trolling him. After securing the de-
fendant, the officers removed the
rectangular object from the sus-
pect’s pocket.

Although the rectangular object
turned out not to be explosives, a
Federal district court ruled that the
officers had two independent legal
justifications for seizing the object.

First, it was reasonable for the offi-
cers to fear that the rectangular ob-
ject was a potential source of danger
and seize it under the rationale of a
Terry frisk. Second, once the sus-
pect assaulted the officers, it was
lawful to arrest him for that assault
and to then conduct a full search of
his person incident to that arrest.
Therefore, the fruits of a lawful frisk
can, alone or together with other
suspicious circumstances, ripen into
probable cause to arrest, thereby
justifying a more extensive search
incident to arrest.

1

...once an officer
determines by the
sense of touch that
an object is not a
weapon, the frisk

must stop.
))

In another example, a U.S.
Court of Appeals reviewed a case
wherein officers saw a noticeable
bulge in the defendant’s pants pock-
et and had other facts suggesting
that he had been involved in an
armed robbery."* During the ensu-
ing patdown for weapons, one of the
officers recognized the outline of a
gun and pulled a loaded pistol out of
the defendant’s pocket. The officer
placed the defendant under arrest for
carrying a concealed firearm and
then searched him incident to the
arrest, finding cocaine in the other
pants pocket. Although the officer
did not immediately recognize the

cocaine during the initial patdown,
which would have been necessary to
justify its seizure under the “plain
feel” doctrine, the court nonetheless
held the contraband was reasonably
seized incident to a lawful arrest.

“Plain Feel” Seizures of
Immediately Recognizable
Evidence

Totally separate from the Terry
frisk rationale, officers may have an
independent justification to seize
objects under a variation of the Plain
View Doctrine," which is often re-
ferred to as the “plain feel” doctrine
when applied to tactile searches.
Under this rationale, if officers con-
ducting a lawful weapons frisk feel
an object that they immediately rec-
ognize as evidence or contraband,
they may lawfully seize that object
under this so-called “plain feel”
doctrine.

To be seizable, the incriminat-
ing nature of the evidence must be
immediately apparent to the search-
ing officer to the level of probable
cause."” A recent decision by a
Pennsylvania Superior court illus-
trates the importance of officers
being able to articulate in detail the
specific nature and basis for their
perceptions. In that case, an offi-
cer’s testimony concerning his frisk
of a suspect in a drug case was
paraphrased as follows:

“[He] felt something ‘crunchy’

or ‘granular’ in Johnson’s

crotch that did not feel like
anything that, physiologically,
was supposed to be
there....that 50 times over the
last four years he had felt
something ‘crunchy’ or

‘granular’ during a frisk of a

crotch area that turned out to
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Frisks: To Seize or Not to Seize

with a potential weapon?

Are there articulable facts demonstrating objectively
reasonable suspicion that person is presently armed

YES NO
for}du/ct prlotectlve f?‘lSk strictly N frisk
imited to that necessary to permissible
discover weapons
Does officer reasonably believe During frisk, does officer see/feel
that item detected during frisk ( ) an object that is immediately
could be a weapon? recognized as evidence?

Remove object

INO YES YES

NO

Continued searching
not authorized

be a controlled substance.... impression of the consistency and
that in conducting frisks he location of the package, combined
‘feel[s] a lot of guys’ crotches’  with his years of experience and
and that what he felt on this surrounding circumstances, made
occasion ‘did not feel like the illegal nature of the object im-
anyone’s testicle.” ™' mediately apparent, thereby justify-
Based on the officer’s detailed ing its seizure.

explanation for his “plain feel” sei- The importance of officers’

zure, the court held that his tactile being able to clearly articulate
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probable cause for believing the ob-
ject is or contains evidence or con-
traband is illustrated by the decision
in United States v. Ross,"” where a
Federal district court found that the
incriminating character of the sus-
pected contraband was not “imme-
diately apparent.” In that case, an
officer conducted a patdown search




of a suspected drug dealer and felt a
matchbox in the defendant’s groin
area, which felt hollow when the
officer hit it. The officer testified
that he suspected the matchbox con-
tained contraband because drug traf-
fickers commonly carry contraband
in matchboxes. The officer also stat-
ed that in his years of experience, he
had found contraband concealed in
small matchboxes tucked in the
groin area 50 to 100 times.
Although the officer testified
that he believed the item to be a
matchbox, the court nonetheless
held that his suspicion that the
matchbox contained contraband
did not satisfy the “immediately
apparent” requirement.'® The court
explained that the result might have
been different if the defendant had
been carrying the cocaine in a plas-
tic baggy in his pelvic area through
which the contours or mass of con-
traband could be sensed by the
officer conducting the frisk. In
Ross, the court concluded that the
fourth amendment required the
officer to have probable cause to
believe the matchbox contained
contraband before seizing it.
Because the officer’s suspicion
that the matchbox contained co-
caine did not rise to the level of
probable cause, his removal of the
box to verity his suspicion exceeded
the legitimate bounds of a “plain
feel” seizure. Where officers lack
probable cause to believe that an
object they feel during a frisk is
contraband or evidence, because its
incriminating nature is not “imme-
diately apparent” without conduct-
ing some further search of the ob-
ject, the “plain feel” doctrine does
not permit either its seizure or a
further search of the object."”

Conclusion

The Supreme Court decision in
Dickerson discussed at the begin-
ning of this article ruled that the
patdown frisk of the suspect’s jacket
was justified because the officer had
a reasonable suspicion that he was
armed. The scope of that frisk would
permit the officer to place his hands
on the suspect’s jacket and feel the
lump in the pocket. However, once
the officer determined the object
was not a weapon, no further search
was permissible, unless the officer
had probable cause to believe it was
evidence to justify its seizure under
the “plain feel” doctrine.” Thus, the

1

Courts carefully
scrutinize the scope
of a frisk to
determine whether
an officer’s stated
concern for safety
was legitimate....

continued sliding and squeezing of
the object exceeded the scope of a
legitimate Terry frisk.

Although the officer in
Dickerson contended that he imme-
diately recognized the feel of crack
cocaine before conducting the ex-
panded manipulation of the object
in Dickerson’s pocket,”' the Su-
preme Court apparently agreed
with the Minnesota Supreme
Court’s conclusion set forth below
that the officer’s contention was
not credible:

“We are led to surmise that the
officer’s sense of touch must
compare with that of the
fabled princess who couldn’t
sleep when a pea was hidden
beneath her pile of
mattresses. >
Three important principles can
be drawn from an analysis of
Dickerson:
1. An officer may rely on the
sense of touch to develop
probable cause to make a
“plain feel” seizure.

2. The probable cause
requirement to make a “plain
feel” seizure has not been
diminished.

3. The “plain feel” doctrine
does not enlarge the scope of a
Terry frisk. %
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Law enforcement officers of other than
Federal jurisdiction who are interested in this
article should consult their legal advisor.
Some police procedures ruled permissible
under Federal constitutional law are of
questionable legality under State law or are
not permitted at all.
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The Bulletin Notes

Law enforcement officers are challenged daily in the performance of their duties; they face
each challenge freely and unselfishly while answering the call to duty. In certain instances, their
actions warrant special attention from their respective departments. The Bulletin also wants to
recognize their exemplary service to the law enforcement profession.

Officer Steven Jennings of the Ferndale, Michigan, Police Department
responded to a “trouble with customer” call at a local fabric store. Upon
arrival, he was informed that two female employees had accompanied a male
subject into a back room and were not responding to calls to come out. As
Officer Jennings approached the room with his gun drawn, the man suddenly
appeared, partially hidden by the door, wearing a cape and concealing his
hands in a duffel bag. After ignoring repeated commands to display his hands,
the subject produced a semiautomatic pistol and pointed it at the officer’s
face. Only 1 foot from the subject, Officer Jennings acted instinctively,
pushing the door toward the subject and firing multiple shots. When backup
units arrived, they found the two employees, who had been beaten, bound,
gagged, and blindfolded, in the back room. The assailant was mortally
wounded by Officer Jennings.

Officer Jennings

M

As Florida State Probation and Parole Officer Sheldon McCree left the
home of a probationer, he heard the screams of a woman whose second-story
apartment was on fire. Officer McCree quickly ran to the ground below the
woman’s window and calmly directed her to drop her 4-year-old son to him.
After quickly moving the child to safety, Officer McCree then joined two other
men, one of whom was the probationer he had just visited, and instructed the
woman to jump into their arms. After doing so safely, the woman warned that
another individual may be in the apartment. At great personal risk, Officer
McCree entered the burning apartment to make sure no one else remained
inside.

Officer McCree

In the early morning hours, Officer Forrest Davis of the Box Elder,
South Dakota, Police Department received a request to assist a woman in
labor. Officer Davis arrived as the woman gave birth, but took control
when the newborn failed to start breathing. He cleared the airway and
had to stimulate the child twice, as the baby stopped breathing after
taking only a few breaths. Officer Davis kept the newborn breathing
until an emergency medical team arrived and took the mother and child
to an area hospital.

Officer Davis
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Patch Call

The dragon and background colors on the
Uwchlan, Pennsylvania, Police Department patch
are derived from the flag of Wales in Great
Britain. Early settlers in the area, which became
a township in 1712, were Welsh Quakers.

The patch of the Puerto Rico Police Department
symbolizes the department’s determination to serve
the Puerto Rican people. The department’s motto,
“Protection and Integrity,” appears at the bottom.




