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Blue Springs
PoliceEMT
Program

By
LOUIS COX
Director
Emergency Medical Services
Department
and

H. L. BROWN
Chief of Police
Police Department
Blue Springs, Mo.

Scenario: The police officer who
wrote you a speeding ticket 20 minutes
ago is now busy controlling serious
arterial bleeding from an open leg fracture your child suffered when she was
hit by a car in front of your house. A
second officer gently takes another
blood pressure reading and radios the
information to paramedics enroute to
the accident scene to provide advanced medical care. Seem unusual?
Residents of Blue Springs, Mo., have
discovered this is no longer a rare
occurrence.
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The Blue Springs Police Department, with the cooperation of Emergency
Medical
Service
(EMS)
Department paramedics, is completing
the final phase of a program to certify
100 percent of its 24 road patrolmen
as emergency medical technicians
(EMT's). Beyond the CPR capability
required of every city employee in Blue
Springs, these officers are trained to
recognize and provide emergency
management of wide-ranging medical
problems resulting from accident or illness.
The proposal to include police officers as an integral part of an advanced
EMS system was conceived in 1978. It
was theorized that police on patrol
were usually first on the scene when a
call for emergency assistance was received. Because proper management
in the first few minutes of an emergency often means the difference between
life and death, knowing what to do was
essential for the officers. Moreover,
this kind of training might well safeguard paramedic crews and other police officers responding to potential
emergencies whose chances of being
involved in an accident increase threefold when using lights and sirens. Onthe-scene EMT's can provide an educated evaluation of patient condition. If
the condition is not life-threatening,
other personnel could be advised to
flow with normal traffic patterns when
responding.

Police EMT's have already had
significant impact on the EMS syste
in this fast-growing city of 30,000.
Computerized EMS Department dat
printouts reveal one particularly inter
esting statistic in regard to victims wh
have been discovered without pulse 0
respirations-a state of clinical death
In 80 percent of the cases where thes
patients have been successfully resus
citated (a return of heartbeat an
breathing), basic life support in th
form of CPR had been initiated b
police EMT's before the arrival of EM
paramedics. Once advanced life sup
port was available, the police EMT'
remained to assist paramedics, usuall
providing one officer to drive the ambu
lance and one to assist with treatmen
in the patient compartment enroute t
the hospital. Many people owe thei
lives to this dedication.
The use of police EMT's also al
lows Blue Springs to maintain a sec
ond
emergency
ambulance
on
"standby" should the primary unit be in
use when a second call is received. A
designated on-duty police EMT responds to EMS headquarters to drive
the standby unit and to assist an EMS
standby paramedic in treating patients.
This reduces the risk of a 15-minute to
45-minute response time for an out-oftown emergency ambulance.
Blue Springs was fortunate that
the basic components necessary to
integrate this program effectively into
its EMS system were already in place
when the proposal was first seriously
advocated. These included the State's
first 911 emergency telephone network, an all-paramedic EMS Department with persons qualified and willing
to teach EMT courses, central dispatching and communications for fire,

"Because proper management in the first few minutes of an
emergency often means the difference between life and
eath, knowing what to do was essential for the officers."

~olice

,

and EMS, a dedicated body of
eolice officers willing to undertake the
extra training and responsibility, an expellent rapport between police and
EMS personnel, and a city administraion committed to providing budgetary
upport and extensive community suport for the advanced EMS system as
whole.
City managers, mayors, and city
ouncils will have at least three pertient questions when considering
ross-training police as EMT's, includng:
1) How much does it cost?
2) How long does it take?
3) What benefits can our city derive
from the investment?
The cost varies, depending upon
the city's resources and the extent to
which the officers are willing to involve
themselves in the program. Blue
Springs elected to pay its officers overtime if they attended classes when offduty. The following is an average
breakdown of training costs per individual officer:
1) $125 per student for instructor
and tuition fees,
2) $25 per student for textbooks,
3) $300 (approximately) per student
in overtime salary costs.

An average State-approved EMT
course entails about 120 hours of
classroom instruction and 10 or more
hours in a hospital emergency room
(30 4-hour sessions, 2 sessions per
week, 16 weeks of training).
The use of police EMT's increases
the quality of emergency care. In many
regions, be they rural or urban, there is
a Significant time lag between the request for an ambulance and the availability or arrival of the needed unit.
With a few basic supplies, the police
EMT can be a crucial stopgap in the
chain of patient care, rendering basic
emergency support until the arrival of a
qualified mobile medical unit. It may
literally be a question of saving lives.

Officers involved in the Blue
Springs' pilot program report expanded
confidence in their own abilities; some
of the other fringe benefits of the training are less easily defined. Perhaps the
most important of these benefits-a
relatively
unexpected
benefit-involves how the community perceives
the role of the police officer. Patrol
personnel have always been considered primarily as enforcers-a new dimension is now emerging. Suddenly,
officers are also emergency health
care specialists, working desperately
at times to preserve life in a nontraditional manner and adding a new freshness to an old motto-Uto protect and
serve."
fBI
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Productivity
AChalienge
for the 80's
By
JAMES H. AUTEN
Police Training Institute
University of Illinois
Champaign, III.

Productivity-that's what the
ade of the 80's is about. How does
get more production from existing
sources. Not only must industry in the
United States solve the productivity
problem but so must police administrators. In general terms, productivity can
be defined as the relationship between
inputs and outputs. For industry, it is
the cost of providing a product to the
public compared to the profits the
product generates for the company.
The more profit that can be generated
at the lowest possible cost, the more
productive the operation. Number of
dollars is the usual measure at the
output end of the process while input
costs are usually measured in terms of
both human and material resources.
Police administrators face similar
productivity problems; however, there
are some important differences. Over
the past few years, the police administrator has seen his resources at the
.. / FBI Law Enforcement Bulletin _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

'nput stage diminish while the need for
he product of these resources has
·ncreased. This phenomenon is quite
likely to get worse before it gets beter-if it ever does improve. Certainly,
he police administrator who honestly
xpects to be permitted to hire addiional personnel in the next few years
is the exception rather than the rule.
he prospects for a leveling off of this
rend are bleak. As fewer public dollars-ali the police administrator has to
ely on since his organization does not
produce profits-are available, and as
ther public service agencies in the
community are able to provide fewer
services to the community, it is highly
likely that the demand for services
from the law enforcement agency will
increase. The demand will not disappear; it will simply shift from one public
service agency to another-the police.
As a result, the police administrator is faced with the problem of obtaining more productivity from existing
levels of resources, knowing full well
that those resources will probably diminish in the future in the face of an
increasing demand for the output of
those resources. Fortunately, for the
police administrator, even though his
resources at the input level will not be
increased in terms of actual numbers,
the resource he has can be expanded.
The primary resource of any police
agency is the personnel it employs.
Approximately 90 percent of the dollar
resources of a typical police agency
are expended to meet personnel costs.
Since the departments' primary resource is people, and since people
have the capability of growth through
development of unrealized potential,
the police administrator has the capability of expanding the output of his
resources without having to actually
realize an increase in those resources.

This potential for increasing the output Performance Appraisal Systems
of the resources without actually inEven though most police departcreasing the level of resources rests in ments have performance appraisal
the concept of improving the job per- systems, most of them are woefully
formance of the officers. Productivity inadequate in terms of suitability for
can be improved simply by improving measuring the on-the-job performance
job performance of the officers.
of police officers. These systems are
There are various alternatives for predominantly based upon misconcepthe police administrator who is seeking tions of what police officers do. The
ways to improve the productivity of his misconceptions continue to prevail in
officers through improved job perform- spite of substantial evidence to the
ance. Methods of managing the de- contrary. A quick glance at the instrumands for service, of more efficiently ments used by most police departin
appraising
the
job
allocating and deploying patrol person- ments
nel, and of developing alternative pa- performance of officers reveals catetrol strategies all hold the promise of gories such as appearance, cooperaloyalty,
interest,
attitude,
improving productivity. Even though tion,
the police administrator has some al- judgment, attendance, personal facternatives to employ in this endeavor, tors, knowledge of work, etc. Most of
the potential for the success of all the these evaluative judgments are usually
alternatives lies in the same source- based on numbers of arrests made,
people and the manner in which they, traffic citations issued, field interviews
as individuals, perform their jobs. Ac- conducted, property inspections comcordingly, if the police administrator is pleted, and crimes investigated.
to see his organization realize the poAll of these categories reflect imtential of these alternatives, there must portant considerations and duties conbe, within the organization, a system ducted by the patrol officer, but to a
for effectively evaluating the job per- large extent they do not comprise the
formance of these individuals. Before majority of his on-the-job performance.
job performance can be improved, it is Numerous research studies have connecessary to know both how and how sistently revealed that the vast majorwell the job is being done. Only then ity, estimated from 70 percent to 90
can ways to expand the productivity of percent, of the patrol officer's working
the people and the jobs they do be day is spent in activities that are not
directly related to crime or the enforcedevised.
ment of law. Most of the officer's time
is spent in subtle ways of maintaining
order within the community or in providing miscellaneous public services to
members of the community. If a per-
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"All too frequently, goals are formulated by police
administrators in an organizational vacuum with little or no
input from other members of the organization."
formance appraisal system is going to
assess the quality and quantity of an
officer's job performance, it must examine what that officer is actually doing on the job and not what we might
think, wish, or hope he is doing. This is
the first step in improving job performance and making individuals more productive.
Essentially, the process of appraising the job performance of individual officers is nothing more than
evaluating the quality and quantity of
their work. When we do this, we are
engaged in the process of determining
or fixing the value of that work which
entails making judgments. However,
the process of making judgments that
permit us to place some value on work
performed is not quite as simple as it
may sound. Judgments are usually
made relative to certain personal expectations regarding what is being
judged whether it be the behavior of
our children, friends, boss, or people
who work for us. What makes the process somewhat unfair is that we tend to
keep these expectations to ourselveswe fail to communicate them
to those being judged. As a result,
many times persons are being judged
by an expectation standard of which
they are unaware. It is very difficult to
measure up to the expectation of another when we do not know what those
expectations are.

6 I FBI Law Enforcement Bulletin

Organizations also fail to communicate their expectations to their employees. Most police administrators
can probably state the goals of their
department within the community, and
most police officers probably have a
vague notion of the department's
goals. However, how many departments have taken the time to both
formally consider and formulate these
goals, and more importantly, how many
departments have formally communicated these goals to every member of
the organization? How many departments have further enhanced the probability of attaining these goals by
developing specific objectives to be
accomplished by each element and
individual within the organization? The
department may have a goal of crime
prevention, but has it communicated its
expectations of how each individual in
the organization is to contribute to the
attainment of that goal? In the final
analysis, this is what performance appraisal is all about. It is the process of
communicating the department's expectations about the quality and quantity of work performance and then
judging the value of that job performance according to those expectations.
The overriding objective of any
performance appraisal system should
be to permit these value judgments to
be made so that performance weaknesses/ deficiencies can be identified
and corrected in order to improve job
performance. At the same time, the
appraisal system should identify individuals whose performance exceeds
the expectations. More specifically, the
objectives of performance appraisal
are:

1) To keep employees informed
as to what is expected of
them and how well they are
doing in meeting these
expectations;
2) To recognize and reward
good work on the part of
employees;
3) To recognize weaknesses in
employees so they can be
corrected;
4) To recognize strengths in
employees so they can be
built upon;
5) To identify employees who
would profit from specific
types of training and to
identify general departmental
training needs;
6) To provide a continuing
record of an employee's
performance;
7) To guide decisions in matters
of promotion, transfer,
suspension, termination, and
other personnel matters;
I
8) To verify existing performance
standards;
9) To check the accuracy of
existing job descriptions or
classifications; and
10) To verify the accuracy of
recruitment and selection
practices.
If these objectives can be attained, it is
possible to know what employees are
doing, how they are doing it, and what
specific steps need to be taken to
improve job performance, thereby improving individual and departmental
productivity.
Developing an effective performance appraisal process requires the
development of an evaluation system
which will be comprised of several
components. The first of these components,
departmental/organizational
goals, has already been examined;

however, its importance cannot be
overemphasized. To .be effective and
efficient, organizations need goals.
Goals are a general statement of purpose or intent of an organization. They
should reflect what the organization is
attempting to accomplish in the community, and as such, should mirror the
expectations of the community. As
communities vary, so will their expectations concerning the police department. A set of goals established by
one department for its operations will
not necessarily be appropriate for another department in a different community setting.
Another consideration in the goal
setting process involves the manner in
which the department formulates them
internally. All too frequently, goals are
formulated by police administrators in
an organizational vacuum with little or
no input from other members of the
organization. The exact opposite
should be the case. As mentioned previously, if goals are to have meaning,
they must be communicated to and
understood by all members of the organization. Additionally, members of
the organization must perceive the
goals as being desirable and attainable, or it will be unlikely that they will
expend any effort toward their attainment. Formally seeking and thoughtfully considering the input of organizational members is a necessary step in
satisfying these concerns. Only after
members of the organization have an

understanding of what is to be accomplished can any consideration be given
to how it will be accomplished.
Determining how the goals of the
organization will be accomplished
leads us to the second component in
the performance appraisal systemthe job description. The job description
should contain an itembyitem listing
of the principal duties/tasks, responsibilities, and accountability for each position within the organization. It should
be a clear statement of the department's expectations of how each position in the organization should
function/perform in fulfilling its role in
attaining the organizational goals.
If the performance appraisal process is to be effective, there must be a
job descriptioJ:! for every position within
the organization. If a position does not
contribute to the attainment of an organization's goals, it should not exist.
Each position should influence the
overall productivity of the organization.
Unless job descriptions exist, individuals have no way of knowing what
duties are to be evaluated.
Since job descriptions are of such
importance to the performance appraisal process, it is essential that they
reflect the job as it is actually being
done. The role of the police officer in
our society has changed substantially
in the past several years and will probably continue to change. As the job
changes, so should the job descriptions. Attempting to make judgments
about the performance of personnel
based upon job descriptions that were
written 10 to 15 years ago serves no
meaningful purpose. Having valid job
descriptions for each position within
the organization permits the development of the third component in the
performance appraisal systemperformance standards.

Job descriptions delineate what individuals in various positions should be
dOing to further the attainment of organizational goals; performance standards delineate the department's
expectations of how individuals are to
perform in meeting the requirements of
the job descriptions. Performance
standards should be written for each
task/duty listed in the job description.
These performance standards become
the "yardstick" by which judgments
are made regarding the value of individual job performance.
From Organizational Goals to
Performance Standards
An example of the developmental
sequence from organizational goals to
performance standards would be as
follows:
1) Organizational Goal-To ensure
the safe, efficient movement of
vehicle and pedestrians in the
community.
2) Job Description-To enforce
existing traffic laws as
appropriate. (For purposes of this
example, only one task relating to
the goal has been selectedobviously there would be others.)
3) Performance Standard-In
looking at the single task/duty
selected from the job description,
there are at least three possible
performance standards that need
to be developed, including
knowledge of existing traffic laws,
the parameters of individual
officer discretion so that the "as
appropriate" expectation might
be fulfilled, and the proper
completion of traffic citations.
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"It is in the creation of specific objectives that the potential
for individual job improvement rests."
For the purposes of this example, let
us use one of the standards citedthe
proper completion of the traffic citation. The performance standard might
look like this: When completing a traffic
citation, officers of this department
shall use only a black ballpoint pen. A"
necessary information wi" be printed in
legible form. Officers should exercise
care to ensure that a" information is
recorded accurately and that a" appropriate blocks are completed. At the
completion of each tour of duty, officers wi" turn in their completed citations to their immediate supervisor for
review.
Returning to the criteria for a we"written performance standard, this
standard can be evaluated as follows:
1) What is to be done-Completion
of a traffic citation.
2) How it is to be done-Officers of
this department shall use only a
black ballpoint pen. A" necessary
information will be printed in
legible form. Officers should
exercise care to ensure that a"
information is recorded
accurately and that a"
appropriate blocks are
completed.
3) How it is to be evaluated-At the
completion of each tour of duty,
officers will give their completed
citations to their immediate
supervisor for review.
Clearly, the process of developing performance standards for each task/ duty
contained within a job description and
for each job description within the organization is extremely timeconsuming. However, it is the only way to
develop the criteria necessary to make
valid value judgments about the adequacy of individual job performance.
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Performance standards must be
developed to incorporate a" aspects of
individual job performance. Currently,
most police departments have developed performance standards to measure the aspects of a patrol officer's job
performance that directly relate to enforcement of the law and control of
crime, such as arrests made, traffic
citations issued, field interviews performed, complaints investigated, property inspections completed, etc. It is
simply a process of recording and
comparing numbersnumbers that
can be manipulated. Appraising performance based upon these numbers
is a legitimate part of the process, but
its significance has been vastly overemphasized. Since much of what a
police officer does has nothing to do
with crime or enforcement of the law,
attempting to base the evaluation of an
individual's contribution to the attainment of organizational goals by making
judgments based upon the numbers
generated from law enforcementrelated activities is to base the judgment on
only a sma" portion of the officer's
total activity. If the performance appraisal system is to serve its intended
purpose, performance standards must
exist for those activities that are not
directly related to the control of crime
or the enforcement of the law. To do
otherwise is to overlook most of what a
police officer does.
Specific Objectives

A meaningful system for performance appraisal should include the creation of specific objectives. Up until
this point in the developmental sequence, the focus has been on departmental
expectationsdepartmental

goals, departmental job descriptions,
and departmental performance job
standards. While a" of these components relate to the successful performance of the job, they do not directly
relate to the individual capabilities of
the person performing the job. Specific
objectives exist to put the performance
expectations of the organization into
individual terms, i.e., what each individual needs to do to perform the job
successfully. Because each of us has
different abilities and capabilities, we
cannot be expected to perform a given
task/duty in exactly the same manner
as another individual.
It is in the creation of specific
objectives that the potential for individual job improvement rests. When these
objectives are created by the supervisors in consultation with each of their
subordinates, and an attempt is made
to go beyond the maintenance of the
status quo, and incentives are provided
to motivate subordinates, there is a
possibility for improved job performance and increased productivity. In
writing specific objectives for individuals, it is important that they be:
1) Stretching-Objectives should
take the employee beyond their
current status performance and
personal growth.
2) Attainable-Objectives should be
realistic in the sense that the
individual is capable of reaching
the objective. Unless the
individual sees the objective as
attainable, it is unlikely that he will
expend the effort necessary to
reach it.

3) Measurable-Progress toward
the attainment of the objective
should be measurable or there is
no meaningful way to evaluate
progress/ growth.
Essentially, when supervisors sit
down with subordinates to formulate
specific objectives, they are forming a
"contract" that becomes the basis for
future performance appraisals which,
in turn, requires the formulation of new
specific objectives for each officer
each time the performance appraisal
process is conducted. If an officer's
performance already exceeds the performance standard, specific objectives
should still be formulated if there is
ever to be improved performance.
It is quite legitimate for performance standards to reflect the minimum
acceptable level of performance expected by the department, acknowledging the individual differences in
humans. However, it is important to
remember that the ultimate purpose
underlying the formulation of specific
objectives is to take people beyond
their current capabilities.
Although the final component in
the performance appraisal system, an
incident file, is not mandatory, its existence makes performance appraisal
easier. If a performance appraisal system is to be effective, the judgments
being made about the value of work
performed should be made on the basis of personal observations. Unfortunately, time has a way of blurring the
image of how others do their jobs. The
"halo effect" commonly experienced
by evaluators is a manifestation of the
passage of time. Maintaining an incident fil'e helps the evaluator avoid
this phenomenon, making the process
more objective. This type of file consists of notations on the significant
aspects of an individual's performance

made either on a regular basis or as
they occur. If someone performs some
jobrelated task/duty in a manner that
exceeds expectations, that fact should
be noted. Conversely, it should be
noted when an individual performs a
job in a manner that falls below the
expectation. Supervisors should log all
counseling sessions they have with
subordinates following a lessthansatisfactory performance of a task/duty.
In this manner, overall, rather than isolated, performance can be evaluated.
The incident file should be an open
system, accessible to both the supervisor and the subordinate. Keeping a
" black book" defeats the intended purpose of the fileopen communications
between the supervisor and subordinate.
When reviewing the components
in the performance appraisal system, it
becomes apparent that each component is linked to and builds on the
other. The existence of organization/departmental goals requires the
development of job descriptions; the
existence of job descriptions requires
the development of performance
standards; the existence of performance standards requires an objective
appraisal of progress made in improving job performance. When all of these
components are linked in proper sequence, there exists a process that
permits the meaningful appraisal of job
performance, and more importantly,
the process can become a vehicle for
individual growth and development, resulting in increased individual and
departmental productivity.

Today, most police administrators
have already been confronted with the
dilemma of "getting more from less."
Available evidence indicates that many
of them are making a concerted effort
to resolve the dilemma, and not surprisingly, they are having some success. While resolving the dilemma in
the face of diminishing resources and
increasing demands for the product of
these resources, the police administrator should find solace in the fact that
his primary resourcepeopleis expandable. Productivity can be improved by improving officer job
performance. The key to improving individual job performance is in objectively assessing the value and meaning
of each individual's unique contribution
to the organization. A valid performance appraisal process permits the assessment of this value. Through its
use, it is possible to identity each individual's strengths and build upon them
to improve job performance.
The potential of the human resource is the most wasted resource in
this country. None of us really come
close to realizing our full potential.
When we begin to work toward that
goal, we will begin to realize our capacity for improvement. Then, and only
then, will we begin to solve the " get
FBI
more from less" dilemma.
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ThePolice
Problem Employee
By
HILLARY M. ROBINETTE
Special Agent
Management Science Unit
FB/Academy
Quantico, Va.

Police supervisors at all levels are
concerned with the marginal and unsatisfactory police employee. They
analyze causes and symptoms in an
effort to understand and to solve the
complex problems of job disaffection,
dissatisfaction, contraorganizational behavior, and reduced performance.
With steady increases of costpush inflation 1 and the attendant effects on the costs of recruiting, selection, and training, police managers are
looking more closely at ways to improve the performance of current employees. Those officers and police
employees who are judged marginal or
unsatisfactory are coming under closer
scrutiny by police managers for several
reasons. Efforts are being directed at
finding the causes of marginal performance and in determining solutions to
the problem.
This article explores the issue of
the marginal performer in the police
department and the changing environments in today's society that have created different employee expectations,
and therefore, disaffection and marginal performance. As part of this examination, the article also considers the
results of a 1981 survey of police managers' perceptions of employee performance and offers some suggestions
for dealing with marginal performance.

The Clay-Yates Study
The results of a research study
conducted by Special Agents Reginald
R. Clay and Robert E. Yates of the FBI
Academy indicated the scope of the
problem of marginal police performers.
The researchers set out to identify and
profile the police marginal and unsatisfactory employee by using a questionnaire survey given to a nationwide
sample of police supervisors and managers.2
The Clay-Yates study was completed in early 1981. One hundred and
eighty-three randomly selected participants of the 117th Session of the FBI
National Academy responded to an initial survey instrument. The instrument
was modified for validation and then
given to an additional 1,200 law enforcement supervisors. Five hundred
and fifty-three of these were used to
derive a significant sample of data for
consideration. 3
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Special Agent Robinette

The study respondents were all
supervisors of law enforcement personnel. Ninety-seven percent of the
respondents had been police supervisors for over 2 years; 93 percent had
been in police work for 7 or more
years. The respondent group represented a variety of departments and
agencies: 16 percent were from departments of 1,000 or more sworn personnel; 54 percent were from
departments of intermediate size; and
30 percent were from small departments (50 or fewer sworn personnel).
(See fig. 1.)

garded this employee as their most
serious problem. The second most
frequently occurring problem was absenteeism and tardiness (19.9 percent)
followed by resistance to change (11.2
percent). (See figs. 2 & 3.)
Police Problem Employee Profile
An examination of the Clay-Yates
data produces a profile of the police
problem employee in the United States
today. The problem employee is a
male officer assigned to patrol or investigation who has some college education and is between 25 and 39 years

Figure 1
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The researchers set out to identify
employee problem areas by frequency
of occurrence and severity of the problem. Those surveyed were given 16
choices of problem behavior and
asked to select the most frequently
occurring and the most serious. The
responses indicated that the most frequent employee problem area is often
viewed as the most serious; 38.5 percent cited the most frequently occurring problem was the police officer who
did "just enough to get by." The data
also indicated that the supervisors re-

of age. As stated before, the most
frequent and most serious difficulty is
that he does only enough work to get
by. The study shows that the largest
single group of these employees (28
percent) were 30 to 34 years of age
and had 6 to 10 years' service with the
department. (See figs. 4 & 5.)
Implied in the study is a definition
of problem employees. The marginal
performer is one who has demonstrated the ability and willingess to perform
well, but who is actually doing only
" enough to get by on the job." 4 The
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Figure 2
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unsatisfactory employee is one whose
level of performance is consistently below that established as acceptable by
the law enforcement organization.
In addition, the ClayYates study
asked police supervisors who were
managing problem employees to identify the causes of the problems. Although complex by nature, these
causes of poor performance can be
broadly assigned as follows: (a) External influences, Le., factors away from
the job environment, (b) the personal
and unique weaknesses of the individual, (c) departmental mismanagement,
Le., organizational forces other than
the immediate supervisor, and finally,
(d) the immediate supervisor. Of the
ClayYates study respondents, 39.9
percent laid the blame of poor performance on the individual employee; 26.9
percent located the cause in outside
influences; 26.6 percent accused departmental mismanagement; only 6.6
percent fixed responsibility on the immediate supervisor. (See fig. 6.) In 60
percent of the cases, the duration of
marginal performance had extended
over a year. 5
A clear understanding of marginal
performance necessitates a closer examination of some of these causes.

External Factors
Today's young police employee
grew up in the 1950's and 1960's when
a personalistic philosophy began to
permeate American society and the
national mood focused on material
abundance, GNP growth, and technological advancement. American workers began to change the kind of jobs
they performed. In the 1950's, 65 percent of the work force was engaged in
industrial occupations and only about

17 percent was employed in information (personal service) occupations. In
the following 30 years, the number of
Americans in industry dropped to 27
percent while the ranks of the "whitecollar" information worker rose to 58
percent in 1980. 6
During the 1970's, a "selffulfillment" movement started to spread
throughout the United States. By the
late 1970's, national surveys' showed
more than 7 out of 10 Americans (72
percent) spent a great deal of time
thinking about themselves and their
inner lives. 7 Traditional values were
completely reversed, and the selfdenial ethic which once fueled the faltering
engines of industry was lost in the
search for selffulfillment.
The rising expectations of an expanding middle class and the higher
educational levels of those entering
the work force combined to produce a
perception of needed selffulfillment.
Police departments were not excepted.
During this time, the U.S. President's

Figure 3
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YEARS
Commission on Law Enforcement and
Administration of Justice called for the
professionalization of police. The U.S.
Congress voted large Federal appropriations to increase police officer education and management training. 8 With
subsequent liberal LEAA educational
funds, law enforcement and criminal
justice programs proliferated in newly
created junior colleges and technical
schools, as well as on traditional campuses. Previously, such programs were
not available to the police aspirant.
Education raises personal expectations. Those entering the police profession during the 1960's and 1970's
brought expectations of advancement
and personal income growth which tra-

ditional police departments can
scarcely meet. Such a reality is bound
to cause individual frustration and other discontent manifested in "burn out"
and other forms of counterproductive
behavior.
The police "problem employee" of
the 1980's comes from that social,
economic, and psychological turmoil.
The pervading cultural psychology of
affluence has reversed the self-denial
ethic; the tradition of police service to
the community is, in some instances,
also reversed. Those who entered police service seeking affluence and selffulfillment become bored with routines
and cynical toward the public after the
excitement of mastering police skills is

Figure 5
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Traditional police organization
structures leave very little room at the
top for large numbers of educated recruits. In 1977, 42 percent of the officers of departments surveyed by the
Police Executive Research Forum had
associate or higher degrees. 9
The officers came to police work
with expectations of promotion, pay
increases, and enlarging job responsibilities. Not all of the expectations can
be met. Frustration occurs, enthusiasm
for the job diminishes, and behavior
changes, often for the worse. Moreover, many of the young recruits joining
departments today bring with them a
psychology of affluence which moves
them to seek increasing salary levels.
This attitude flies in the harsh face
of economics. Cost-push inflation and
antitax movements, such as Proposition 13 in California and Proposition 2.5
in Massachusetts, combine to strain
public revenue. Cutback Federal and
State budget management requires police to share smaller and smaller portions of public revenues. Budget cuts
affect salary levels. Consequently,
there is less to go around at a time
when individual expectations of affluence are rising. Such countervailing
forces are another source of frustration
for the individual officer.
TimePsych Zones and the
Expectation Curve
Coupled with social change are
the individual, physical, and mental developments of each person's life.
These circumstances of personal
change can be described as " timepsych zones." Daniel L. Levinson published the results of a study of basic
importance in his book, The Seasons
of a Man's Life. 10 It is the first such
study which explains adult development according to an age-linked time-
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" . . the most frequently occurring problem was the police
officer who did 'just enough to get by.'"
table. He relates each stage of
development to a man's job as the
primary base for his life in society. The
findings indicate that as we grow older,
motivation patterns change. Personal,
physical, and environmental circumstances change. Needs change; therefore, behavior changes.

uct sales. The individual needs more
money, more leisure, and more freedom from commitment to job and
home. As Yankelovich claims, " .. .
desires are infinite. Anyone trapped in
the fallacy that the self is a failure to
the extent that all one's desires are not
satisfied has set herself or himself up

Figure 6
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Time-psych zones are the zones
of personal expectations which change
with age. In early adulthood, during
one's first major job responsibility,
achievement expectations run strong
and high. These are modified by experience and reality during the midlife
transition and become settled only
through the turbulence of the transition. Often, this transition is marked by
confusion of needs and desires. The
desire to acquire additional possessions, to taste life in the fast lane, to
travel to new places, and to meet new
and important people engaged in exciting activities are all seen as needs.
Personal goals are shaped by the marketing media which also raises these
expectations in order to increase prod-

for frustration." 11 Stability is regained
during the middle-adult era and carries
over through a less turbulent transition
into late adulthood. The significance
and effect of the stages and transition
on a police officer's career and worklife are important.
The early stages of a police officer's career are usually characterized
by high expectations of service
achievement. He often daydreams of
exciting successes in his assignment.
He views the successes as necessary
coin with which to buy preferment and
career-enhancing assignments of increased responsibility. Persons riding
the expectation curve in their 20's and
early 30's are adaptive to change.
They view change as challenging, pre-

senting new opportunities for achievement. They have a high tolerance for
negative hygiene factors in the work
environment and conditions. 12 They
are future-oriented, seldom reflective,
and have a high readiness for training.
They have a low tolerance for perceived opportunity restriction. Often,
they equate self-fulfillment with career
advancement and will consider any
real or imagined attempt to restrict
their advancement with animosity and
resistance.
As officers peak on the expectation curve (usually during or just after
Levinson's midlife transition), they adjust their expectations. Motivation patterns and other job performance
characteristics change. Those on this
flat downside of the expectation curve
are resistant to change. They often
view a change in tactics, procedures,
or policy as a threat to their new-found
stability and will actively resist change,
or worse, try to subvert it. The old
saying about " not being able to teach
an old dog new tricks" applies some
folk wisdom to the reality. These officers also have a low tolerance for
hygiene negatives and can take personal offense at minor adjustments in
their work environments. They respond
negatively to any deterioration in perks
or seniority and working conditions.
They are present-oriented and think of
success in terms of completing today's
task and not in terms of tomorrow's
assignment. They have a high tolerance for stable policies, rules, and procedures and a low readiness for
training, new job-learning experiences,
and additional career-related formal
education. (See fig. 7.)
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The results of the ClayYates
study support this expectation curve
phenomenon. The large majority of
marginal police performers fall in this
age group. As reflected in the data, the
average marginal performer has between 8 and 16 years' police service.
Change Comes to the Police Department
Changes in the social environment, values, demographics, technology, and economy have all combined
to create a managerial atmosphere of
turbulence. Once the most stable of
municipal organizations, police departments now struggle through strikes,
reorganizations, new public policy, and
vastly increased operating costs. Between 1967 and 1977, the per capita
cost of policing in a large city had risen
from $27.31 to over $91, an increase
of over 257 percent. 13
Figure 7

Police work is labor-intensive. The
human resources are the most effective of the resources applied in policing
and also the most costly. Any costreduction analysis or efficiency-improvement effort must focus on improving human resource management.
The intuitive perception of this reality
has generated concerned interest in
the management and salvage of the
marginal performer.
The marginal or unsatisfactory
performer is costly to police organizations. The difficult work of solving the
problem of the marginal employee is
discomforting to police managers.
Some say it is impossible to take effective action because of legal restraints
or union policies. Others cite lack of
training in managerial skills for shift
supervisors and first-line commanders.
All are uncomfortable when confronted
with the problem employee. Uncom-

The Expectation Curve

EXPECTATIONS
change adaptive
high tolerance for hygiene negati'es
future oriented

high readin/ss for
for training
low tOlerlnce for
opp,o(tunity
' ..
restrictIOn

change resistant ___-~
low tolerance for hygiene
negatives
present oriented
high tolerance for stability
low readiness for training

fortable or not, however, police managers must seek solutions.
The Management Challenge
If these data and the trends they
suggest are accurately understood,
they raise new challenges for police
managers. The first is to analyze carefully the factors which contribute to
marginal police performance; the second is to find ways to keep the job alive
for those who once did it well and with
enthusiasm but who have now lost
their motivation. Finally, police managers must develop and use effective
coaching and documentation skills.
The first challenge, which is ' analytical in nature, is the most difficult.
The police manager is action-oriented.
He thrives in an atmosphere of activity.
He has little time, inclination, or training
for thoughtful reflection. George
Odiorne identifies this predisposition
as an "activity trap." He writes:
"The activity trap is a self-feeding
mechanism if you do not turn it
around. Everybody becomes
attached to some irrelevancy and
does his or her job too well. Its
ultimate stage is when the [chief]
himself loses sight of why the
[department] exists, and demands
more and more activity rather than
results . .. .
"Meanwhile, all this activity eats up
resources, money, space, budgets,
savings, and human energy like a
mammoth tape worm.
"While it is apparent that the activity
trap. . . fails to achieve missions, it
has an equally dangerous side-effect
on people; they shrink personally
and professionally." 14
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"Success can be obtained by a recommitment to excellence by
the police manager, by a sensitive and attentive concern for the
officers under his leadership, and by the acquisition and
development of managerial skills."
Without constant attention to the
results and contributions that a police
manager expects of his subordinates,
the manager falls into the activity trap.
Some of his subordinates will shrink
into the rote process of a job and lose
sight of its goals and objectives. With
the sure knowledge that activity without goals is wasteful, it is no surprise
that these officers become bored or
dissatisfied.
As Odiorne points out, however,
the trap is not inevitable. It can be
resisted and circumvented by enlightened and analytical leadership. The
challenge of supervisory analysis calls
for the police manager to focus on
results in directing his subordinates,
then clarify and communicate the results to the people doing the work.
Only then will the work itself produce
the satisfaction and enthusiasm that
keeps the police employee productive.
This is not an easy task, but it is specifically managerial and executive in
nature. Where the symptoms of marginal performance are unenthusiastic
and dissatisfied officers, the manager
would do well to find out whether looking busy has become safer than being
productive.
The next challenge is finding ways
to energize employees. With clear
goals and objectives identified, how
does the police manager secure employee commitment and enthusiasm
for task accomplishment?
The answer here lies in the manager's own commitment and enthusiasm. He must avoid the danger of
transparent management, which is the
depersonalized processing of organizational directives. If he becomes an
executive rubber stamp, he will be
viewed as an empty suit, not an effective police manager.

The third challenge is that of developing one's own perception, understanding, and communication skills. To
meet this challenge, the police manager must examine his own assumptions about the marginal performer. He
must test those assumptions against
his wider and probably more objective
nonorganizational experiences. He
must learn to be sensitive to the expectations of his subordinates. He
must also keep in touch with his own
time-psych zones. More attention is
now directed at officers and employees who are not meeting standards.
Daniel J. Bell, writing in The Po/ice
Chief, verbalizes the interest when he
says: ". . . there needs to be a concentration of effort to move the 'drone'
type police officer into other careers
outside the police profession." 15 Who
is the "drone-type police officer" Bell
refers to? Can causes of poor performance be identified and how can they be
remedied?
A decision for dismissal or a decision for salvage with the required
coaching and counseling must be
made. Salvage and renewal are practical, cost-effective ways to meet the
challenge. Six out of 10 police managers (65.2 percent) of those surveyed
recommend that the marginal police
employee be salvaged. 16

Dismissal is difficult and impossible without documentation. Changes in
the legal environment, especially those
brought on by affirmative action, equal
employment opportunity, and the women's movement require job analyses
and validated performance standards.
Job analysis and validation were activities that were formerly not required of
the police. Standards are determined
and stated. Formal defense of standards and associated personnel actions
are now required, if not in a court of
law then in an appeals commission or
grievance board.
Strangely, the procedures to support either a dismissal or salvage decision are similar. Effective coaching and
a permanent, legal termination begin
with documentation. The manager
must begin with a clear concept of the
unit's goals and objectives. These
must be communicated to the employee clearly. The work the employee is
expected to do must relate directly to
the goals and objectives and be so
explained to the employee. The manager is required to plan carefully the
marginal subordinate's work, just as
the subordinate is required to perform
the work. Some measurement of progress must be agreed upon. Performance must be documented on a timely
basis; appraisal must be regular, realistic, and frequent.
Performance appraisal is just
that-an evaluation of actual performance. The police manager needs to
pay personal and honest attention to
the work the marginal performer does
and the work he fails to do. Only then
can both understand when the work is
done and the objectives are achieved.
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The manager has the opportunity to
reinforce behavior in a nondestructive
and objective way. The manager's
feedback is the employee's guide to
improving performance.
Significantly, almost half of the supervisors polled in the ClayYates
study (44.5 percent) claimed success
in dealing with their problem employees. The probability of success is
good, but success is the result of difficult managerial work.
In these times of shrinking resources, police managers are looking
for ways to do more with lessways to
meet the rising public demand to reduce violent crime, restore peace and
tranquility, and spend fewer public dollars. There is no room for continued
marginal performance in police work.
Success can be obtained by a recommitment to excellence by the police
manager, by a sensitive and attentive
concern for the officers under his leadership, and by the acquisition and development of managerial skills.
FBI
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By
ARTHUR C. WEINSTOCK, JR.
Chief of Security
Massachusetts State Lottery
Braintree, Mass.

Security of a Multimillion Dollar Lottery
The Massachusetts lottery came
into existence in September 1971,
when the legislature established a fivemember commission and set in motion
the mechanics of what would develop
into a $200 million-a-year business by
1981 . In the 6 frenzied months following the passage of legislation, 120 employees were hired, 4,000 stores
(called sales agents) were enlisted to
sell tickets, 700 branch banks were
organized to act as ticket distribution
points and depositories, and 4 additional commission members were appointed to work with the State
treasurer, who also served as chairman of the commission in accordance
with the statute. 1
Security at the Massachusetts
State Lottery Commission is as much a
part of the business as the smiles on
the faces of the million-dollar winners.
Following the appointment of chief of
security by the commission, the first
priority was to establish background

investigation procedures for all potential lottery employees. Joining the staff
at the outset were security officers with
investigative experience in Federal,
State, and local law enforcement agencies and a security guard force to provide the necessary physical security,
thereby providing the basic elements
for fraud prevention and protection of
assets. All lottery security officers have
statewide special police powers to
make arrests for any criminal offense
committed in connection with the operation of the lottery, under warrants issued by the Massachusetts Department of Public Safety. 2
Security Measures

Lottery headquarters is located in
Braintree, Mass., a suburb 11 miles
south of Boston. All accesses to the
building are covered by closed-circuit
television, with monitors mounted at
the security desk in the front lobby.
Additional hall and room cameras in

high-security areas are monitored by
members of the security guard force,
which is on duty 24 hours a day, 7 days
a weel(.
Employees and visitors must obtain identification badges at the security desk before proceeding to any part
of the building. The rear and side doors
are alarmed and wired to the main
security desk. When in use, such as for
delivery of tickets, the security desk is
notified and the alarm shut down. After
business hours, the alarms remain in
force and only the front door provides
access.
In higher risk areas, i.e., computer
rooms, ticket distribution area, and
rooms storing drawing equipment, security measures include closed-circuit
television and electronic and sound
alarms. Entrance to the computer and
distribution rooms is provided by key
card access boxes. Each employee
assigned an access card is given an
individual code designed to allow that
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employee entrance only into areas in
which he is authorized.
Although visitors obtain an identification tag at the security desk, they
can proceed into the building only
when accompanied by the employee
with whom they have business. The
visitor must also sign a register when
entering and exiting the building.
Mr. Weinstock

_ _ _ _ _ _ __ _ __ _ __

Ticket Security
Security officials targeted the prevention of counterfeiting or alteration
of the preprinted lottery tickets as one
of the top priorities. Basic to the protection of the weekly game is the numerical sequencing of the tickets,
which are printed inhouse on highquality stock by high-speed printers. A
control number system having 1 million
possibilities assigns the numbers sequentially to each ticket, thereby preventing the possibility of repetitions. In
order to sell more than a million tickets,
the random numbering was repeated in
multiple pools identified by letter. During the first sales period, 9 pools of 1
million tickets were offered to prospective winners. As a result of the first
weekly drawing, seven persons won
$50,000; the other two possibles were
returned to the lottery unsold.
Ticket stock is purchased under
bid procedures and stored at lottery
headquarters. The stock is numbered
sequentially in order to account for
every blank ticket prior to the computer
runs, since it is the six-digit number the
player will use to match for prizes. To
prevent tampering, a control number
unique to each ticket must match the
winning number on the computer file in

_ __

_

_

_

_

order for the prize to be paid. In addition, the name of the store to which the
ticket is assigned is also printed on the
face, as is the drawing date. Weekly
game tickets are printed 5 weeks in
advance, then are held in a high-security area until the time for distribution.
Sales agents at the store level are
allowed to pay prizes up to $25. Above
that, the ticket must be returned to
lottery headquarters for validation and
processing. Each claimed prize is entered into the computer file by a keypunch operator and must match the
weekly winning number for the drawing
date and the control number. Prior to
the weekly drawing, unsold tickets are
returned to headquarters where the
playing numbers and control numbers
are entered into the computer file,
voiding them for contention in that
week's drawing.
The lottery was in operation only 2
months when there was an opportunity
to test the security of the numerical
codes. Following a weekly drawing, a
young man brought a ticket with the
winning number to the claim center to
collect the $50,000 prize. A photographer, who was in the center at the
time, took a picture of the ostensible
winner and delivered it to newspapers
and wire services that published the
story and picture throughout the State.
When the claim form and attached
ticket reached lottery headquarters later that day for routine processing, it
was immediately apparent that the ticket had been altered. The serial numbers originally assigned to the ticket
were not those of a winning combination.
Security personnel contacted the
claimant, who boldly told them he
would pursue the prize money. The
proper paperwork was assembled, and
a warrant was sought for the young
man's arrest on charges of uttering an
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altered lottery ticket, a felony under
the statute. 3 He was arrested, tried on
the charge, and found guilty following
testimony by lottery security and computer personnel. Since then, there
have been few prosecutions for ticket
forgery.
Security surrounding the drawing
of the weekly winning number is as
rigid as that governing the printing
process. Total integrity of the drawing
process is necessary to demonstrate
to the buying public that each ticket
has the chance of being a winner.
"Untouched by human hands"
was an advertising slogan used to promote a product now long forgotten, but
it still applies to the device used by the
Massachusetts lottery to draw the winning numbers. At the heart of the system are 13 numbered, balanced lucite
wheels, each containing digits from 0
through 9 in a unique random sequence. Within each of the wheels is a
small red rubber ball, similar to a
child's roy. The perimeters of the
wheels are louvered and inside, between each digit, are small lucite triangles to separate the numbers. Each
wheel is enclosed in a clear plastic
box. Six of these boxes are mounted
on the Big Money Game board, in an
order determined by a computer pro-

gram. At the appropriate time, the only
element needed to activate the wheels
for number selection is compressed
air.
Every Wednesday evening at 7:30
p.m., the weekly winning number is
drawn live on a half-hour television
show broadcast from a major Boston
studio. The weekly drawing is part of
the Big Money Game Show on which
contestants have the opportunity to
compete for the biggest prizes that the
lottery offers-$100,OOO (paid $10,000
a year for 10 years) and the milliondollar prize.
When the program reaches the
point at which the weekly number is to
be drawn, the cohost of the show simply opens a valve attached to a compressed air tank holding the air at 130
pounds per square inch. The air, forced
through six small nozzles beneath the
wheels, blows against the louvered
rims, which causes the wheels to spin
in a blur. The air is released for approximately 5 to 6 seconds, and the
wheels spin on their own axles for
about 45 to 50 seconds. Inertia and the
weight of the rubber ball slow each
wheel until the ball finally comes to rest
in 1 of the 10 possible digits in each
wheel. Even if a lead ball were inserted, the wheel would still spin, and while

it would make fewer rotations, the spot
at which it would stop could not be
predicted.
Wheels are tested periodically for
bias by spinning each 100 times and
noting the position each time the ball
stops. Once a month an independent
testing laboratory checks each axle for
balance. When the wheels are not in
use, they are stored in a locked room
under 24-hour audio and visual surveillance. They are removed 2 hours
fore the Wednesday evening show and
transported to the television studio
a member of the security department.
At the conclusion of the television
show, they are returned to the locked
facility at lottery headquarters.
A similar set of wheels and procedures are used to determine the nightly
winning number in the lottery's Daily
Numbers Game. Four digits are selected each night at 10:30 p.m. at lottery
headquarters in a drawing open to the
public and subject to the same security
provisions as the weekly drawing.
Instant Game Lottery
Very different problems were encountered when the Massachusetts
lottery decided to introduce the first
Instant Game in the country.
In 1974, after months of study, the
Massachusetts lottery, in conjunction
with a private firm, developed a concept which would take all lotteries in a
new direction. The idea was to sell a
game in which all tickets would be a
self-contained lottery, i.e., a player
would know whether the ticket was a
winner simply by matching numbers or
symbols on the card. This presented
obvious difficulties in preventing alterations of tickets.
The initial stumbling block was
overcome by the development of a
latex coating to cover the numbers a
player would use to determine a win-
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"Security at the Massachusetts State Lottery Commission is
as much a part of the business as the smiles on the faces of
the milliondollar winners."
neroThe coating devised could not be
candled, and handlers and retailers
would not be able to discern if a given
ticket was a winner. If the coating was
disrupted before sale, the ticket was
ruled ineligible for purchase. A second
vital security measure was taken by
printing a unique code number on each
ticket. This, too, was covered with the
latex coating, but marked with the
warning "Void If Removed." That number was the key in the computer file to
the playing numbers on the face of the
ticket. One copy of the master file was
retained by the printer and a second
copy was kept by the lottery's validation department.

Lottery personnel oversaw the
printing of tickets at the plant, and the
finished products, packaged in booklets of 300 tickets each, were shuffled
in a random fashion for distribution.
When the packets reached lottery
headquarters, a further random sequence was assigned to the delivery
system by a second block of lottery
employees, who were not privy to the
printing pattern. The distribution guaranteed that no employee of the printing company or the lottery would be in
a position to pinpoint where any of the
highlevel winners might be purchased.
The toplevel instant prize was
$10,000. Remaining major prizes, up to

the first prize of $1 ,000 a week for the
rest of the winner's life, were distributed through a drawing at the conclusion
of the game. As a matter of record,
that prize was won by a 24yearold
South Boston woman in 1974, who told
lottery officials that she planned on
living a good long life.
As a step to check possible alterations, it was required that all tickets
worth more than $10 would be submitted to the lottery for validation. They
were subjected to visual scrutiny and
matched against the VIRN (Void If Removed Number) to establish that the
ticket was indeed a winner on the master file.
The Instant Game printing, distribution, and monitoring system worked
so smoothly that in the ensuing years,
the final drawings were eliminated. In
the past 2 years, all prizes are contained on the tickets, including 10 top
prizes of $100,000 each.
The Daily Numbers Game
Bringing the lottery into the most
competitive aspect of legalized gambling, the Daily Numbers Game required as much preparation as the
previous games. The lottery began
with the premise that the illegal numbers purveyor in Massachusetts paid
$600 for a $1 bet on a threedigit exact
win and between $3,000 to $4,000 for
a fourdigit exact win. To make the
program attractive to bettors, a winning
payout system was devised that would
keep the average payoff higher than
the illegals. A parimutuel payoff was
developed based on 60 percent of the
income for a given night. Calculating
that the most attractive wagers were
three exact and any order, or boxed in
the parlance of the streets, and four
exact, it was determined that an average of $5,000 would be paid to winners

,
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" . . efforts made to guarantee the integrity of the products
over the years has paid off in public confidence and an
increasingly successful operation."
of a four-digit exact bet and an average
of $700 for a three-digit exact winner.
A player of the lottery's Numbers
Game would end up with more money
in his pocket, after paying the taxes,
then he would playing with an illegal
operator, where custom demands that
the runner be paid a 10-percent bonus
on wins.
Prevention of fraud was again a
main objective in setting up the Numbers Game in 1976. The commission
determined that a system which could
be implemented statewide would have
the most appeal at the outset, and a
network of machinery and personnel
was set up to take the daily bets.
Betting slips were designed to come
with three copies, one for the customer, one for the store, and one for the
lottery. Validation machines were purchased to stamp the slip with the name
of the store, the date, and a sequential
code number identifying the machine
and providing a chronology of the
day's business.
The machines were relatively simple devices, yet contained several security elements which prevented
tampering. Among these is a special
ink used for the numbering stamp and
a unique bar code within the 12-digit
code itself.
To prevent past-posting, a lottery
employee who picked-up the slips
each day would open the validating
machine and advance the date with a
small pencil-line instrument. A slip
would be run through the machine by
the lottery courier, indicating that all
the betting for the day was concluded,
and any business taken after that point
would apply to the next day's business.
The employee arranged the slips in
sequence. From the so-called "end
slip" of the prior day to the current one,
the only slips the lottery would honor
for that night's drawing were represent-
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ed by the lottery copies from that given
store.
When the slips from more than
1,800 stores arrived at lottery headquarters in the evening, they were
placed on microfilm which was stored
in a safe. No bet would be honored
unless the lottery copy appeared on
the microfilm. After the microfilm was
stored, all slips would be read by highspeed optical scanners. All pertinent
information was picked off the slips
and stored on computer tape. Bet
types, total dollar value, the number of
days played, and the bettor's number
were recorded.
Once all the slips had been read

and the information stored, the winning
number would be drawn in the manner
detailed previously. The winning number would be fed into the computer and
a simple long division would determine
that among the players holding winning
tickets, 60 percent of the income would
be divided.
The lottery system was challenged
early in the Numbers Game by attempts to frustrate the security of the
system. One method involved collusion
between a customer and a store clerk.
The clerk would run a blank slip
through the validating machine and imprint on it the date and name of the
store, as well as a sequence number

which would appear to be well within
the range of the day's business. The
I perpetrators would then hold the lottery copy out of the day's collection,
and following the winning number selection, would fill in the three copies
with the winning number and a large $5
or $10 bet. The bettor's copy would be
presented to the lottery for payment,
but under the validation process, the
claim would not hold up. Neither the
original nor the microfilm copy would
appear. Some claimants pushed the
matter to court, and in every case, the
lottery system was upheld by the
judiciary.
In some flagrant cases, lottery security officers noted repeated attempts
to perpetrate this fraud, and several
successful
prosecutions
reSUlted.
However, there has been a continued,
albeit decreasing, incidence of attempts to alter the number selection
after the daily drawing.
Another phase of security responsibility is to control the possibility that a
sales agent may decide to withhold
"number" bets from the State lottery,
pocket the money, and become the
bookmaker. A review of the computer
printout of a suspected sales agent
may reveal skips in the sequential
numbers of the lottery copies of the
threepart numbers coupon which are
validated on that agent's machine.
Several investigative techniques may
be employed to determine whether the
skips are machine connected or attempts to become a partner, thereby
defrauding the taxpayers of Massachusetts, the beneficiaries of the lottery
profits. A weekly printout discloses the
identity of every agent who had any
missing slips on any day of the prior
week. A standard service call will determine if the machine has malfunctioned. Replacement of the tape in the
machine used to print the sequential

          

number of the missing slip was in fact
struck, thereby warranting further investigation. Of course, when a customer arrives at lottery headquarters with a
validated bettor's copy of a winning
number coupon to file a claim and it is
determined that the sales agent did not
submit the official lottery copy, it becomes more apparent that a partner of
the lottery may exist. Depending on the
probability and weight of evidence,
possible sanctions include suspension
and revocation of the sales agent's
license to sell lottery products 4 or
criminal prosecution by other law enforcement agencies for violation of
antigambling State law.s
In 1981, the lottery purchased 500
online computer terminals for use in
the major retail outlets in the State.
These machines have absorbed nearly
twothirds of the Numbers Game business and eliminate the courier/slip system to a large extent.
The major benefit of the online
system is that each terminal is integrated by a direct line with the central
computers at lottery headquarters.
Within this system, security is built into
the programs which control the daily
operations. Each machine is activated
by a key start, and the store owner is
alerted at the time the machine is installed to treat the terminal with the
same precautions he would his cash
register.
Once the machine is turned on, a
unique agent's code must be entered
on the keyboard to begin the day's
activity. A bettor may then make a
transaction by filling out a betting card
or by verbally telling the clerk his betnumber, type of bet, length of play, and
amount. The clerk then simply keys the
information on the terminal.

   

The unique coding device prevents any unauthorized use of the terminal and does not allow any
interaction with another terminal. The
store owner may key in a special program at any time during the business
day, and the terminal tape will provide
up to the second information on the
number of wagers made and the total
dollar value. It is simple then for the
owner to match that information
against his receipts to prevent instore
fraud.
Each terminal is monitored at lottery headquarters, and repairmen are
dispatched immediately in the event of
malfunction.
At present there are nearly 500
terminals in operation throughout the
State, and plans call for 1,000 when
the program is fully implemented. With
the Daily Numbers Game almost completely automated and the weekly Big
Money Game tickets sold from the terminals under a new program, some of
the burden of external security will be
shifted to internal securityestablished procedures which monitor the
computer personnel and programs.
In all, we are confident that the
efforts made to guarantee the integrity
of the products over the years has paid
off in public confidence and an increasingly successful operation. Security
has been the hallmark of this business
which has grown from $56 million in
1972 to $250 million in 1981 .
FBI
Footnotes
, Mass. Gen. Laws. ch. 10. § 23.
2 Mass. Gen. Laws. ch. 147. § 10K.
3 Mass. Gen. Laws. ch. 10. § 30. I
• Mass. Lottery Commission Rules and Regula1ions
961 eMS § 2.13(7).
5 Mass. Gen. Law. ch. 27.
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THE INVENTORY SEARCH

(Conclusion)

By
JOHN C. HALL
Special Agent
FBI Academy
Legal Counsel Diwsion
Federal Bureau of Investigation
Quantico, Va.

Law enforcement officers of other
than Federal jurisdiction who are
interested in any legal issue discussed
in t~is
article should consult their legal
advIser. Some police procedures ruled
permissible under Federal
constitutional law are of questionable
legality under State law or are not
permitted at all

Part I of this article discussed the
development of the law pertaining to
automobile inventory searches, with
particular emphasis on the landmark
decision of the U.S. Supreme Court in
South Dakota v. Opperman 58 and the
subsequent implementation of that decision by the lower courts. Part II discusses the scope of an inventory
search and its application to other
types of personal property.

----In-s-ou-th-a-'8-k-ota--v.-Q-'PP-e-rm-a-n,-th-e

THE SCOPE OF AN AUTOMOBILE
INVENTORY
As noted in part I, the Supreme
Court in the Opperman decision suggests three important factors which
can affect the defermination of whether an inventory is a reasonable intrusion under the fourth amendment to
the U.S. Constitution:
1) The lawful custody of the vehicle
by police;
2) The caretaking (noninvestigative)
purposes of the inventory; and
3) The diminished expectation of
privacy one has with respect to an
automobile.
Not only have these three factors
been relied upon heavily by the lower
courts to determine the authority of law
enforcement officers to conduct inventories, but the latter two have significantly affected a determination by the
courts of the lawful scope of an inventory once initiated.
Caretaking Responsibility Vital vs.
Expectation of Privacy
When law enforcement officers
conduct a search under the authority of
a valid search warrant, the scope of
the search is spelled out in the warrant
itself which, under the terms of the
fourth amendment, must particularly
describe the "place to be searched
and the persons or things to be
seized." Officers conducting a search
without a warrant not only bear the
burden of justifying the warrantless intrusion, but the intrusion itself-in order to be reasonable-must be limited
in scope to the specific purposes for
which it was conducted. 59
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Supreme Court observed that standardized procedures followed by the police tended to "ensure that the
intrusion would be limited in scope to
the extent necessary to carry out the
caretaking function." 60 (emphasis
added)
Courts have interpreted this language to mean that an inventory may
only intrude to the extent necessary to
meet whatever obligation the police
may have to safeguard property in their
custody. Although the courts are virtually unanimous in concluding that police have some responsibility to
safeguard property which is within
their lawful possession, there is some
variance as to the nature and extent of
the responsibility. Some courts have
taken a narrow view with respect to the
police responsibility and have defined
the scope of the inventory accordingly.
Mozzetti v. Superior Court of Sacramento County 61 is representative of
this category of cases. Police stored
and inventoried the contents of an
automobile following an accident in
which the operator was hospitalized.
The inventory uncovered marihuana in
a small suitcase in the back seat of the
car. In ruling that the inventory was
unreasonable in scope, the California I
Supreme Court characterized the role
of the police under State law as an
"involuntary bailee" with only a
"slight" duty of care. The court said:
"In no case is an inventory of items
not within plain sight essential to
safeguard the contents or to fulfill a
'slight' duty of care." 62
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The court concluded that such a duty
as exists under the circumstances is
satisfied by rolling up the windows and
locking the doors of the vehicle. 63
The majority of courts view the
police responsibility more broadly and
consequently allow greater latitude in
conducting the inventory. In United
States v. Markland, 64 the U.S. Court of
Appeals for the Second Circuit rejected
the defendant's argument that a police
search of a container lying on the
ground near an accident scene was
illegal because the government had no
real interest in the loss of defendant's
personal property. The defendant suggested that the officer could either put
the package in his automobile, completely ignorant of its contents, or he
could drive away and leave it. The
appellate court responded:
"This argument demonstrates a
curious unawareness of a police
officer's role in society. Police have
a duty to protect both the lives and
the property of citizens . . . . A law
abiding citizen . . . hospitalized
following an accident and concerned
about the security of his effects, may
reasonably expect that the police will
perform what the Supreme Court
described as their 'community
caretaking functions' . . . . We need
not decide whether the police could
be held liable to the hospitalized
citizen for a failure to perform these
functions . . . . They surely would
be derelict in their duty to the
public. "65 (emphasis added)
In United States v. Martin,66 the
U.S. Court of Appeals for the 10th
Circuit was confronted with a defense
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argument that an inventory of a car
trunk was not justified because under
Oklahoma State law a police officer is
" gratuitous bailee" of defendant's
property and therefore liable only if
gross negligence is established. The
court rejected the argument, upheld
the inventory, and stated: " ... we are
confident that disposition of the present case does not turn on the law of
bailment." 67
As a general rule, once a court
has determined the parameters of the
police caretaking responsibility, the
measures necessary to meet that responsibility are balanced against the
degree of privacy expectation one has
in the property to be inventoried. The
result of such a balancing test is greatly affected by the circumstances of a
particular case. The ensuing cases will
serve to illustrate how these determinations are made with respect to the
lawful scope of an automobile inventory search.
Vehicle Interior and Glove
Compartment
In South Dakota v. Opperman, the
police officers who ordered Opperman's automobile towed were able to
observe items of personal property in
plain view through the window of the
vehicle. They unlocked the doors of
the car and inventoried the items thus
observed, as well as a bag of marihuana found in the unlocked glove compartment.
In sustaining the inventory of the
vehicle's interior, the Supreme Court
noted, with approval, other lower court
cases which "recognized that standard
inventories often include an examination of the glove compartment, since it
is a customary place for documents of
ownership and registration . . . as well
as a place for the temporary storage of
valuables." 68
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" .. . courts which allow a fairly broad inventory of an automobile
interior to extend to the glove compartment may still limit the
intrusion to those areas where valuables would customarily
be stored."
The majority of the lower courts
have followed the view of the Supreme
Court in Opperman and concluded that
given the justifications to conduct the
inventory, the police may inventory the
contents of the vehicle's interior, including the glove compartment. 69
Because in the Opperman case
the glove compartment in which the
marihuana was found was unlocked,
the question has been raised as to
whether the result would have been
the same had that not been the case.
In United States v. Barnes,70 Federal
Drug Enforcement agents seized an
automobile which was subject to forfeiture and removed it to a garage
where its contents were later inventoried. Inside the locked glove compartment were found two guns and various
capsules containing contraband narcotics. The defendant sought to have
the evidence suppressed as fruits of an
unlawful search, contending that the
locked glove compartment in his automobile was distinguishable from the
unlocked glove compartment in Opperman.
Noting that in Opperman the automobile itself was locked, the U.S. Court
of Appeals for the Second Circuit rejected the defendant's argument and
stated:
" Where there is a duty to 'inventory,'
there should be a concomitant
privilege to use reasonable means to
gain access for this purpose." 71

State courts have generally followed as the same approach. In People v. Godwin, 72 police officers
inventorying the defendant's automobile unlocked the glove compartment and discovered a bag of heroin.
Defendant's motion to suppress the
evidence as the fruit of an illegal
search was denied, and he was convicted of possession of heroin with
intent to deliver. The Michigan Court of
Appeals upheld the search and conviction. Citing Opperman, the court noted
that "the scope of an inventory search
does extend to the glove compartment
of a vehicle since it is frequently a
repository for important documents
and other valuables deserving police
protection." 73
It should be emphasized that
courts which allow a fairly broad inventory of an automobile interior may still
limit the intrusion to those areas where
valuables would customarily be stored.
In People v. Thomas,74 police found
revolver in the air vent of an automobile whose operator had been arrested. The Michigan Court of Appeals
held that it was reasonable to inventory
the vehicle and that such an inventory
could extend into the glove compartment of the car. However, looking into
an air vent went beyond the permissible scope. The court stated:
"Air vents, unlike glove
compartments, or trunks, are not
customary places for the storage of
valuables. Nor are they areas within
plain view." 75

a

A minority of the courts take a
more restrictive view of the proper
scope of an inventory of a vehicle's
interior. Ironically, the Opperman case
provides a typical example. When the
Supreme Court ruled that the inventory
of the vehicle (including the unlocked
glove compartment) was not unreasonable under the fourth amendment to
the Constitution, the case was remanded to the South Dakota Supreme Court
which had previously held otherwise.
On reconsideration, the South Dakota
court decided that the degree of intrusion permissible under the Federal
Constitution (of which the U.S. Supreme Court is the final authority) is not
permissible under the constitution of
South Dakota (of which the State supreme court is the final authority). The
State court accordingly held:
". . . noninvestigative police
inventory searches of automobiles
without a warrant must be restricted
to safeguarding those articles which
are within plain view of the officer's
vision."76
That ruling would seem to clearly preclude the opening of even an unlocked
glove compartment of the vehicle pursuant to an inventory and restrict the
officers to securing items in plain view.
Other courts have chosen to limit
the Supreme Court ruling in Opperman
to its facts and thereby take a more
restrictive approach to the inventory.
Recently, in State v. Goff, 77 for example, the West Virginia Supreme Court
held that an inventory search was unreasonable, in part, because there was
no showing that the police saw any
items of personal property in the interior of the vehicle to prompt the inventory. The court stated:
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"Although there is some divergence
of opinion in this area, we believe
that the more reasoned view
requires a sighting of some personal
property within the motor vehicle
before an inventory search can be
initiated. "18
The court reasoned that given the purpose of the inventory to secure personal property from loss or theft, there is a
diminished likelihood of such occurrences when there is no personal property visible.
The Trunk

The inventory in Opperman apparently did not extend to the trunk of the
automobile. Nevertheless, the majority
of lower courts have taken the position
that the trunk area, like the interior and
glove compartment, is a common repository for personal property and
therefore within the scope of a lawful
inventory.
In United States v. Martin, 19 police
officers inventoried an automobile in
which two individuals had been arrested and which was to be towed to the
police garage. Upon opening the trunk
of the vehicle, the officers discovered a
shotgun possessed in violation of Federal law. Following conviction the defendant appealed, contending that the
inventory of the locked car trunk was
distinguishable from that of the unlocked glove compartment in Opperbe
ruled
and
should
man
unreasonable. The Federal appeals
court disagreed, noting that though the
glove compartment in Opperman was
unlocked, the automobile itself, like the
car trunk in Martin, was locked. The
court added:

". . . in both Opperman and the
instant case a key had to be used
before access could be made to the
particular area where the search . . .
was effected. "80
The court thus concluded that the inventory of a locked vehicle trunk was
no different from the inventory of a
locked automobile and was equally
reasonable.
Most State courts have taken the
same view. In State v. Ruffino, 81 following the defendant's arrest on a minor
charge, his automobile was impounded
by the police and inventoried pursuant
to police regulations. The inventory extended to the locked trunk of the car
where a weapon and other evidence of
a homicide were found. At the time of
the arrest and inventory, the police had
no reason to suspect that Ruffino had
been involved in a homicide.
After concluding that the police
were justified in conducting an inventory because the vehicle was lawfully
impounded and the inventory was
done pursuant to established regulations, the New Mexico Supreme Court
held that it was reasonable to inventory
the contents of the vehicle trunk. The
court wrote:
"To forbid entry into trunks as part of
an inventory search would frustrate
the very purpose of the inventory,
since the trunk is a likely place for
valuables to be stored." 82
While a substantial majority of the
courts, both State and Federal, have
approved the inventory of an automobile trunk, at least one Federal ap-

pellate court and a few State courts
have not. In United States v. Wilson, 83
the operator of an automobile was arrested by police for various traffic infractions. Because the operator was a
nonresident, the officer decided to require him to post an appearance bond,
and because of his erratic driving, the
officer determined to have the vehicle
towed from the street. A routine inventory conducted prior to the towing located a sawed-off shotgun subsequently used to obtain the defendant's conviction. On appeal, the U.S.
Court of Appeals for the Eighth Circuit
concluded that the impounding of the
vehicle was reasonable, but that the
intrusion into the trunk of the vehicle
was excessive " in light of the individual's greater expectation of privacy in
the locked trunk of his automobile and
in view of the particular facts of this
case." 84The court held:
" Absent a special justification for a
more extensive intrusion, the routine
search of a locked automobile trunk
is unreasonable under the Fourth
Amendment. . . . The police could
have inventoried the locked trunk as
a single unit." 85
Essentially, the same approach
was followed by the Supreme Court of
Washington in State v. Houser, 86
where the court held that "an officer
may not examine the locked trunk of
an impounded vehicle in the course of
an inventory search absent a manifest
necessity for conducting such a
search." 81
Neither of the foregoing cases proscribes the inventory of an automobile
trunk in every circumstance. Rather,
they would limit the routine inventory to
the vehicle's interior, and because of a
greater privacy expectation, allow a
trunk inventory only when special facts
exist to suggest its necessity.
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" . . in balancing the caretaking responsibilities of police
against the privacy expectations in automobiles, most courts
resolve the question in favor of allowing routine inventories
of lawfully seized vehicles."
Despite the more restrictive view
taken by a few courts regarding the
lawful scope of an automobile inventory, it is undoubtedly true that the
majority of both Federal and State
courts approve the broader scope and
will generally uphold an inventory of a
vehicle's interior, including a glove
compartment or console (locked or unlocked), as well as the trunk area.
The general rule is perhaps best
described by the following statement
of the U.S. Court of Appeals for the
Fifth Circuit in United States v. Edwards:
"Only so long as the scope of the
search is reasonable, taking into
consideration the three interests to
be protected by the inventory, will it
be held to be a constitutionally
permissible intrusion. . . the three
interests set forth in Opperman can
be adequately protected if the
inventory search is limited in scope
to those places within the interior or
trunk of an automobile where, under
the particular circumstances of the
case, property of the owner or
occupant can reasonably be
expected to be found." 88
SEPARATE CONTAINERS

As the foregoing discussion illustrates, in balancing the caretaking responsibilities of police against the
privacy expectations in automobiles,
most courts resolve the question in
favor of allowing routine inventories of
lawfully seized vehicles. However, separate containers present special problems.

Just as vehicles frequently become the responsibility of law enforcement officers as a part of their
community caretaking function, so also
do other kinds of containers. Sometimes these containers are themselves
located inside an automobile. Frequently, they are seized under circumstances which in no way implicate an
automobile inventory.
In either case, whether with vehicles or separate containers, the police
are confronted with essentially the
same three distinct needs to which the
Supreme Court alluded in South Dakota v. Opperman: 89
1) The need to protect the owner's
property while it remains in the
custody of the police;
2) The need to protect the police
from disputes over lost or
damaged property; and
3) The need to protect the police
from danger.
In other words, the community caretaking responsibilities are the same
whether the property is a vehicle or a
separate container.
However, as noted earlier, the
courts tend to balance the caretaking
responsibility of the police against the
degree of privacy expectation one has
in the area searched. In Opperman, the
Supreme Court struck the balance in
favor of allowing the inventory. In doing
so, the Court recognized the historic
distinction between automobiles and
other kinds of property, a difference
which is based in part on the notion
that "the expectation of privacy with
respect to one's automobile is significantly less than that relating to one's
home or office." 90 Because of that
distinction, warrantless searches of vehicles have been upheld under circumstances
which
do
not
justify
comparable searches of other kinds of
property. 91

The distinction has been further
emphasized by subsequent cases,
beginning with United States v.
Chadwick. 92 Decided the year after
Opperman, Chadwick involved the
warrantless search of a double-locked
footlocker by drug enforcement officers. Despite the Government's contention that the officers had probable
cause to believe evidence was in the
footlocker and that the Court had
allowed warrantless searches of vehicles under similar circumstances, the
Court declined to expand the so-called
"vehicle exception" to include such
containers as the footlocker. The Court
pointed out that while containers may
share certain characteristics with vehicles, such as the capacity to be removed from the jurisdiction, there is
nevertheless an important difference:
"The factors which diminish the
privacy aspects of an automobile do
not apply to (defendant's) luggage.
. . . Unlike an automobile, whose
primary function is transportation,
luggage is intended as a repository
of personal effects. In sum, a
person's expectations of privacy in
personal luggage are substantially
greater than in an automobile." 93
Whereas in Chadwick the Supreme Court declined to expand the
"vehicle exception" to movable containers such as luggage, in two more
recent cases, Arkansas v. Sanders 94
and Robbins v. California, 95 the Court
disapproved the warrantless search of
separate containers found inside automobiles which were themselves lawfully searched under the "vehicle
exception." In each case, the Court
distinguished between the privacy expectations associated with vehicles
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and the separate containers found inside. Furthermore, in Robbins, the
Court declined to draw a distinction
between containers such as luggage,
which are ordinarily used as repositories for personal effects, and others
such as opaque plastic bags which are
not. The Court held instead that unless
the container is such that its contents
may be said to be in plain view those
contents are fully protected by the
fourth amendment.
It should be emphasized that
these decisions essentially interpret
the application and scope of a "vehicle
exception" search and do not directly
involve the inventory. Furthermore, on
June 1, 1982, the Supreme Court in
United States v. Ross 96 reversed its
holding in Robbins and ruled that a
lawful search of an automobile pursuant to the vehicle exception can extend
into separate containers located within
the vehicle. Nevertheless, Chadwick
and its progeny have undoubtedly contributed to a divergence of view among
the lower courts regarding the authority
of police to inventory the contents of
containers.
Generally, the lower court decisions fall into two categories: Those
which would allow the routine inventory
of the contents of containers in the
same manner as vehicles, and those
which would treat separate containers
differently from vehicles and would require some particular justification for
the inventory of their contents. Unfortunately, the courts appear to be almost
equally divided on the issue, and a
general rule is indiscernible. The cases
discussed below, and those cited in
the footnotes, may be useful to illustrate the differing viewpoint and to assist in determining the current rule in a
particular jurisdiction.

Routine Inventory of Containers
Approved
Those courts which have approved the routine inventory of the
contents of containers have tended to
place emphasis on the caretaking responsibilities of the law enforcement
officers and accordingly have restricted the application of the ChadwickSanders line of cases to the vehicle
exception.
In United States v. Smith,97 police
officers inventoried the contents of a
plastic bag, a flight bag, and a suitcase
located in the trunk of a lawfully impounded car following the arrests of its
occupants. Evidence of a bank robbery
was found. Although the Federal appellate court disposed of the case without having to rule on the lawfulness of
the inventory, the court nonetheless
offered the following comment in response to defendants' contention that
the Chadwick and Sanders decisions
prohibited the search of the containers:
"True (those cases) held that absent
exigent circumstances a warrantless
search of luggage believed to contain contraband cannot be justified
under the 'automobile exception.'
But that rule applies to criminal investigative searches where probable
cause is of the essence. The search
. . . in the instant case was of a
noninvestigative, routine caretaking
nature in which probable cause as to
the car's contents was irrelevant." 98
Other Federal courts have approved the routine inventory of containers. In United States v. Rega, 99
Federal Drug Enforcement Administration agents inventoried the contents of
the codefendant's purse following her
arrest. In declining to suppress contraband found inside the purse, the Federal district court stated:

- - - -- - -_ _ _ _ _ _ _ _ __

_

_

_

_ __

_

_ _ _ __

" It was during this inventory and not
through any investigatory search
that the items in question were
discovered and seized. Once the
defendant was lawfully in custody,
the officer had full authority to
catalogue her clothing and personal
effects and to seize items of
evidence revealed in the
process." 100
Several State courts have likewise
upheld the routine inventory of containers, relying upon the caretaking rationale of Opperman. Typical is State v.
Crabtree. 101 The defendant was
stopped on a traffic violation by a Utah
highway patrolman and was arrested
after it was learned that a fugitive warrant was outstanding. The defendant's
car was locked after its contents (including a suitcase) were removed and
taken to the police station. At the station the officer opened the suitcase
and inventoried its contents which included a weapon, a large sum of money, and a controlled substance. In
approving the inventory, the Utah Supreme Court likened the facts of the
case to those in South Dakota v. Opperman. The court further observed in
a footnote that while the Opperman
decision involved the inventory search
of an automobile, "both the language
of the decision and the rationale underlying the holding do not limit the matter
to automobiles specifically. 102
One additional State court case,
Hambyv. Commonwealth, 103 is of interest because of the court's response to
a defendant's contention that police
should not have opened a closed briefcase but should have inventoried it as
a unit. The Virginia Supreme Court rejected the argument and stated:
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"The inventory search is intended to be a benign,
noninvestigatory procedure deSigned to protect the interests
of the property owner, the pOlice, and society. It is not a
substitute for a search warrant."
" We are not convinced . . . that law
enforcement officers can protect an
owner's property and themselves
from claims over lost or stolen
property by simply sealing and
removing personal luggage as a
whole. Without a record of the
contents of such luggage, police are
bereft of any means to verify what
property was actually present at the
time of its taking . .. [I]f the basis
behind the inventory search is to
protect any valuables which might
be present, it is illogical to prohibit
law enforcement officials from
searching those areas wherein
valuables are more likely to be
kept." 10 4
Routine Container Inventories Not
Approved

Federal and State courts which
have declined to approve the routine
inventory of containers tend to place
particular emphasis on the greater privacy expectation one generally has in
containers such as personal luggage in
contrast to vehicles. Because of their
greater focus on the privacy expectation, those courts also tend to define
the police caretaking responsibility in
somewhat narrower terms.
United States v. Schleis 105 is illustrative. The defendant's locked briefcase was opened and searched at the
police station following his arrest. Inside the officers found 2 pounds of
cocaine which were offered in evidence in the successful prosecution of
the defendant. A Federal appellate
court upheld the search. An appeal
was taken to the Supreme Court,
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where the case was remanded to the
appellate court for reconsideration .in
light of Chadwick. The appellate court
then held the search unlawful, rejecting
several theories proposed by the Government, including the inventory argument. The court concluded that the
search was investigatory in nature, and
further, that the defendant's briefcase
was distinguishable from the automobile in Opperman. The court stated:
"Luggage can be more readily
reduced to possession and secured
than an automobile. There is a
greater expectation of privacy in the
contents of luggage than in an
automobile. Moreover, the valid
governmental interests served by an
inventory search could have been
satisfied here by inventorying the
locked briefcase as a unit. There
was no necessity to open the
briefcase and inventory its
contents." 106
More recently, another Federal
appellate court took the same position.
In United States v. Monclaro-Cruz, 107
the defendant was arrested as an illegal immigrant and taken to the Immigration Office where her purse was
searched. The Government sought to
justify the warrantless search as a routine inventory. The Federal appellate
court rejected the argument and held:
" (Defendant's) purse could have
been well-protected from theft or
destruction without searching it; the
possibility of a claim against the
police over lost or stolen property
would be reduced if the purse had
been immediately secured without
emptying its contents; and the police
had no reason to believe that the
purse contained weapons or
explosives." 108

Several State courts have also
disapproved routine inventories of containers, either by applying the Chadwick rationale as noted in the foregoing
Federal cases, 109 or relying upon their
State constitutions to support rules
which are stricter than those allowed
under the Federal Constitution. 110
Those courts which have disapproved routine inventories of separate
containers do not proscribe inventories
of such containers altogether. Rather,
they require some justification beyond
that which may support the routine
inventory of an automobile. For example, in United States v. Bloomfield, 11 1
the U.S. Court of Appeals for the
Eighth Circuit held that the routine inventory of a "sealed knapsack" removed from a lawfully impounded
vehicle was unreasonable because the
knapsack could have been left unopened and inventoried as a unit. The
court indicated, however, that other circumstances could justify a different result:
" If a container which is to be
inventoried is not securely closed so
that the articles within could possibly
fall out, it may be wiser for police to
itemize the articles. . . . And if
police have some reason to believe
a container which is to be
inventoried contains
instrumentalities which could be
dangerous even when sitting idly in
the police locker, the police may,
and should, inventory the contents
of the container." 112
Thus, the unsecured nature or
condition of a container or the reasonable likelihood that it contains items
which constitute a danger to police
during storage (e.g., explosives or incendiary substances) could readily justify an inventory of the contents. The

point is that those courts which take a
more restrictive view of the applicability
of the inventory search to separate
containers require some such justification.

Footnote.
.. 428 U.S. 364 (1976).

" See Preston V. United States, 376 U.S. 364 (1964);
Tenyv. Ohio, 392 U.S. 1 (1968); Chime! V. California, 395
U.S. 752 (1969); Cupp V. Murphy, 412 U.S. 291 (1973).
.. Supra note 58, at 375; see alsc, Cady V.
Dombrowski. 413 U.S. 433 (1973).
II

SUMMARY
The U.S. Supreme Court has approved, as a community caretaking
function, the routine inventory of the
contents of a lawfully seized automobile conducted pursuant to standard
police policy. A substantial majority of
State and lower Federal courts have
interpreted the permissible scope of
the inventory to include areas within
the vehicle where personal property is
ordinarily stored. These areas include
the glove compartment and the trunk.
With respect to separate containers, whether located in an automobile
or otherwise seized by police, the
courts are closely divided as to whether an inventory of their contents may
be conducted routinely or whether special circumstances are necessary to
justify the procedure. Until such time
as a uniform rule emerges, it is incumbent upon law enforcement officers to
ascertain and apply the law of their
respective jurisdictions relating to separate containers.
One final reminder: Despite the
divergency of views among the courts
regarding certain aspects of the inventory search, there is a common denominator. The inventory search is
intended to be a benign, noninvestigatory procedure designed to protect the
interests of the property owner, the
police, and society. It is not a substitute
for a search warrant.
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1976).
.. 635 F.2d 174 (2d Cir. 1980), cert. denied, 101 S.C!.
2332 (1980).
" Id. at 176. See alsc, United States V. Scott, 665 F.2d
874 (9th Cir. 1981).
.. 566 F.2d 1143 (10th Gir. 1977).
" Id at 1145.
" South Dakota V. Opperman, 428 U.S. 364, 376
(1976).
.. See, e.g., United Stales V. Scott, 665 F.2d 874 (9th
Gir. 1981) (vehicle interior); Um1ed Stales V. Leonard, 630
F.2d 789 (10th Gir. 1980) (glove compartment); Uniled
Slates V. Edwards, 577 F.2d 883 (5th Cir. 1978) en bane,
cert. denied, 439 U.S. 968 (1978) (floorboard); State V.
Gibescn, 614 S.W.2d 14 (Mo. App. 1981) (under front
seat); Martasin V. Slate, 271 S.E.2d 2 (Ga. App. 1980)
(console); People v. Kramer, 303 N.W.2d 880 (Mich. App.
1981) (interior of van) ; Live/yv. State, 427 A.2d 882 (Del.
Super. 1981) (beneath driver's floor mat).
" 604 F.2d 121 (2d Cir. 1979).
"Id. at 166.
" 288 N.w.2d 354 (Mich. App. 1979).
"Id. at 355. See alsc, State V. Callaway, 308 N.w.2d
897 (Wis. App. 1981).
"308 N.w.2d 170 (Mich. App. 1980).
" Id. at 172.
" State V. Opperman, 274 N.w.2d 673 (S.D. 1976).
" 272 S.E.2d 457 (W. Va. 1980).
" Id at 461. Seealsc, Statev. Miller, 420 A.2d 181
(Del. Super. 1980).
" 566 F.2d 1143 (10th Gir. 1977).
"' Id. at 1145. Seealsc, United Slates V. Staller. 616
F.2d 1284 (5th Gir. 1980), cert. denied, 449 U.S. 869
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"' 662 F.2d 1285 (9th Cir. 1981).
''' Id at 1289. See alsc, Uniled States V. Bloomfield,
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532 F.2d 773 at 783 (1st Cir. 1976), wherein the appellate
court ruled that two locked suitcases which had been
opened and inventoried " could have been sealed with
tape . . . or placed in a locked storeroom with the keys
kept in an envelope along with other property of
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as to unlocked containers, and neither question was
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WANTED
Luis Rosado
Luis Rosado, also known as Luis
RosadoAyala, Luis Ayala Rosado,
Luis AyalaRosado, Felipe Guzman
Wanted for:
Interstate FlightArmed Robbery
The Crime
Rosado, a reported member of a
terrorist group that has claimed credit
for numerous bombings, is being
sought for unlawful interstate flight to
avoid prosecution for armed robbery.
After being arrested for the armed robbery of a Highland Park, III., car dealership, he failed to appear for trial
scheduled for March 5,1981.
A Federal warrant was issued for
Rosado's arrest on March 6,1981 , in
Chicago, III.

Description
Age .......................31, born August 24,
1950, New York,
N.Y.
Height .................. .5'8· to 6'.
Weight ................. 160 to 185 pounds.
Build ..................... Heavy.
Hair ...................... Brown, slightly
reddish.
Eyes .................... .Brown/green.
Complexion .......... Medium (pockmarked).
Race .................... .white (Puerto Rican
descent).
Nationality ............ American.
Occupations ........ Cabdriver, car salesman, consultant
Spanish affairs,
laboratory assistant,
porter, social worker.
Scars and
Marks ................ Scar on scalp, right
side of head.
Remarks ............... Prominent nose.
Social Security
No. Used .......... 113424152.
FBI No .................. 630 331 W2.

Caution
Rosado should be considered
armed and extremely dangerous.
Notify the FBI
Any person having information
which might assist in locating this fugitive is requested to notify immediately
the Director of the Federal Bureau of
Investigation, U.S. Department of Justice, Washington, D.C. 20535, or the
Special Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most local directories.
Classification Data
NCIC Classification:
PMCICOC011 PIPOPMCI09
Fingerprint Classification:
M 31 W 100 11
I

28 W

aMI

1.0. 4896

Right middle fingerprint
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.ot an order form

omplete this form and

rturn to:
irector
ederal Bureau of
vestigation
ashington, D.C. 20535

Name

Title

Address

............................................................... ~: .......................................................................................................................
State

Inch
2Gage
hotgun
At.TUA.L erZE

An officer recently discovered a
2gage shotgun less than 6 inches
ng inside a " biker's" glove. The
eapon is not detectable a.nd can be
asily fired from within the mnocentooking apparel.
.
'Submitted by the ,EI Cajon, Calif.,
olice Department.)
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U.S. Department of Justice
Federal Bureau of Investigation

Official Business
Penalty for Private Use $300
Address Correction Requested

Postage and Fees Paid
Federal Bureau of Investigation
JUS432

Second Class

Washington, D.G. 20535

Interesting
Pattern
The separate delta formations
located at the left side of this impression make it quite unusual.
The delta formation located at the
top left side would not be printed if
the fingerprint were rolled in the
normal manner. This pattern is
classified as a loop with 13 ridge
counts. A reference search should
be conducted as an accidentaltype whorl. The tracing is meeting.
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