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Nontraditional Training Systems
Realizing the Effectiveness of an
Agency’s Most Valuable Resource

By BRIAN C. DELLA, M.S.

raining is the most sig-

nificant human resource

function undertaken by
law enforcement agencies. All
law enforcement management
textbooks cover the importance
of implementing effective train-
ing programs. Each similarly
defines training as the “planned
effort by an organization to
facilitate employees’ learning
of job-related competencies.”!

Most law enforcement of-

ficers receive more training now
than they have in the past. Many
agencies spend a significant

amount of time training new of-
ficers and increasing on-the-job
learning through in-service
training programs. The majority
of this training focuses on
cognitive (or factual) outcomes,
not affective (or emotional)
outcomes. Most law enforce-
ment agencies, however, can
make better use of their in-
service training programs by
shifting their paradigm to take
into account the needs of adult
learners and by teaching with
purpose, not just to cover the
material.?

© Digital Stock

FOCUSING ON TRAINING
Unfortunately, some instruc-
tors place little emphasis on
teaching adult learners or, fur-
ther, communicating with the
increasing number of “Genera-
tion Xers.”® Both groups are
unique in their learning prefer-
ences and needs. Historically,
law enforcement agencies have
used a traditional training sys-
tem model not particularly
conducive to adult learners’
needs, but, instead, seemingly
built around the needs of the
organization. Often, some
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Sergeant Della serves with the Annapolis,

Maryland, Police Department.

classes appear to cover repeti-
tive, uninspiring topics simply
to meet mandated requirements,
rather than satisfying these
standards in a self-directed
study curriculum. Training with
a traditional approach does not
always realize the full effective-
ness of the organization’s most
valuable resource—its people;
agencies waste this important
management tool. “A well-
conceived training plan is a
necessary ingredient.... It helps
police personnel toward a
change in attitudes and prac-
tices...and in providing more
effective police services.”
While training mandates estab-
lish uniform minimal standards
of performance, the progressive
law enforcement agency recog-
nizes that although training pro-
vides the opportunity to acquire
and improve job-related skills,
it also extends further to career
planning and development.’
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Agencies
should focus on
ensuring education
and changing
perceptions, not
on meeting
mandates.

JJ

Training is a set of activities
that provides an opportunity to
acquire and improve job-related
skills. A majority of officers
have mastered much of the
mandated training and often
work in areas where the training
has little job relevancy. Cover-
ing this material in a self-direct-
ed study program and using the
time and resources saved to
broaden officers’ career devel-
opment in more challenging and
interesting areas would better
serve them and their agencies.
The cognitive outcomes used to
measure the degree to which
trainees are familiar with prin-
ciples, facts, techniques, proce-
dures, and processes easily can
be achieved via self-directed
study, which allows adult
learners to take responsibility
for their own learning, and
standardized tests. Agencies
could tailor the new nontradi-
tional learning objectives to

meet an officer’s career devel-
opment goal.

DEVELOPING CAREERS

The basic framework for
formal career planning involves
a five-step framework “begin-
ning with personal assessment
and then progressing through
analysis of opportunities, selec-
tion of career objectives, and
implementation of strategies.”
Training programs that chal-
lenge and move people to
higher levels of intellectual
thought keep personnel moti-
vated and improve the agency’s
ability to serve the community.
The benefits from this type of
training program may not be
immediately recognizable, but
subtle, long-term results will
occur.

By focusing on career de-
velopment, agencies pay more
attention to affective outcomes,
such as attitudes and motivation
(which may include tolerance
for diversity, motivation to
learn, safety attitudes, and
customer-service orientation),
that will positively change an
employee’s attitude toward the
organization and the mission.
Focusing on affective outcomes
and not cognitive outcomes (the
degrees to which officers are
familiar with facts and proce-
dures) simply measured on a
multiple-choice test compounds
the organization’s return on
investment and the benefits de-
rived from a training program.




Law enforcement officer
in-service training can move
progressively forward with an
emphasis on purpose. Purpose-
ful teaching’” moves away from
traditional training systems
(characterized by presenting
topics in specific time frames
and composed of lectures and
demonstrations with results
measured in multiple-choice
test formats) to a systems
approach, which aligns all
elements of the educational
process. A successful training
program first must take into
consideration some established
principles of learning and
recognize the student’s apper-
ceptive base: “The student’s

past training and experience
and his ability to integrate these
with his new learning and
experiences will materially
affect his learning rate.”®

IDENTIFYING NEEDS
OF ADULT LEARNERS

Law enforcement in-service
training programs should reflect
Malcolm Knowles’ theory of
andragogy developed specifi-
cally for adult learners. Andra-
gogy emphasizes that adults are
self-directed and expect to take
responsibility for their deci-
sions; all adult-learning pro-
grams must accommodate this.
Basically, andragogy means that
instruction for adults needs to

focus more on the process and
less on the content. Strategies,
such as case studies, role-plays,
simulations, and self-evaluation,
are most useful, with the in-
structor acting more as a facili-
tator or resource than a lecturer.
Andragogy is based on four
assumptions about the design

of learning.

1) Self-concept: In contrast to
the dependency of children,
adults have a deep psycho-
logical need to be self-
directing. They resent and
resist situations that do not
allow for self-direction or
courses in which the trainer
and the design shove

continue learning.

retained.

Established Principles of Learning
* Principle of readiness: The conditions in the student’s environment are such that they
establish an attitude favorable to learning.

* Principle of effect: The effect of the student’s success in learning is pleasurable and
satisfying. The student will strive to continue doing what provides a pleasant effect to

* Principle of repetition: Experiences that are pleasing or satisfying lead to an accompa-
nying desire to repeat the experience.

* Principle of primacy: Things learned first create a strong impression in the mind that is
difficult to erase. For this reason, negative approaches to teaching should be avoided.

* Principle of recency: Information acquired last generally is remembered best; frequent
review and summarization help fix in the mind the material covered.

* Principle of intensity: The more intense the material taught, the more likely it will be

Source: E. Hilgard, G. Bower, Theories of Learning (New York, NY: Appleton Century-Crofts, 1966).
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trainees into dependent roles
of children.

2) Experience: Adults have
accumulated a reservoir of
experience that serves as a
resource for learning, as
well as a broad base to
relate new learning.

3) Readiness to learn: Adults
become ready to learn things
that they need to know or be
able to do to fulfill their role
in society. For example,
instructors should not teach
the principles of good
composition, but, rather,
how to write an effective
business letter.

4) Orientation to learning:
Children have a subject-
centered orientation to
learning; adults tend to have
a problem-centered orienta-
tion. For example, children
master content to pass a
course or to be promoted to
the next grade; adults seek
the skills or knowledge they
need to apply to real-life
problems they face.

Other adult-learning theo-
rists support Knowles’ andra-
gogy principles. One theorist
maintains that “adult-learning
programs should capitalize on
the experiences of participants
while challenging adults to
move to increasingly advanced
stages of personal develop-
ment.... Adults should have as
much choice as possible in the
availability and organization of
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learning programs.” Partici-
pants who learn from purpose-
ful teaching tend to become
lifelong learners who seek
further educational and training
opportunities, and they also lean
toward modeling these behav-
iors in their own teaching and
managerial roles.'® Four key
points facilitate an interactive
learning setting: 1) create a
low-risk learning environment,
which is accomplished by spe-
cific seating arrangements in the
classroom to the manner that

Training is only
effective if the
knowledge, skills,
and behaviors are
transferred to practice.

questions are answered and the
response to answers given;

2) encourage higher levels of
engagement, such as critical
thinking and problem solving;
3) examine student learning to
alter instruction if necessary;
and 4) increase the student’s
level of critical thinking by
incorporating specialized
questioning. Further, certain
principles allow the instructor/
facilitator to break away from
the incorrect assumptions made
with a traditional model of
teaching.

* Telling is teaching and
listening is learning.

» Covering content will trans-
fer into practice in the field.

* Recall is an appropriate way
to test mastery of learning.

 All expertise and control of
learning necessarily resides
in the instructor.'!

Law enforcement training
can move its focus on student
learning from mere knowledge
cognition to higher levels of
expressed learning. Benjamin
Bloom’s cognitive domain
taxonomy'? ranks the levels of
thinking and provides instruc-
tors with a framework they can
use to build curriculum materi-
als that take learners more
deeply into an area of study.
The cognitive domain involves
knowledge and the development
of intellectual skills, including
the recall or recognition of
specific facts, procedural
patterns, and concepts that serve
in the development of intellec-
tual abilities and skills. The
domain includes six major
categories, from the simplest
behavior to the most complex,
and can be thought of as de-
grees of difficulties—the first
one must be mastered before the
next one can take place."

1) Knowledge: recalling or
recognizing information.

2) Comprehension: organizing
learned material described
in own words.




elements.

taught.

Purposeful Teaching

“Real teaching is more than imparting knowledge. Learning is defined as a demon-
strated change of the participants’ behavior sought by the instructor. The behaviors sought
must not just be a regurgitation of information provided but, instead, must be a demonstra-
tion of the behaviors required for effective application.” This ‘“Purposeful Teaching”
approach focuses on learning, not just covering material, and is composed of six essential

1) The creation of an environment supportive of and conducive to learning; the major
factor is a high-intensity, but relatively safe, learning environment where the instruc-
tion builds on successful experiences, not coercive or demeaning activities.

2) Clearly stated outcomes expressed in terms of how learners will demonstrate their
acquisition of knowledge and skills.

3) Activities structured for the needs of the learners, such as the use of their experience,
teaching to multiple learning styles, and their inclusion in defining how they will be

4) Learners’ active physical and mental engagement in the learning process, rather than
reliance on passive listening, watching, and reading activities.

5) Interactive teaching techniques that enable a continuous checking for participant
learning so instruction can be modified for optimal learning.

6) Activities structured to precipitate critical thinking and problem solving; these skills
are not subjects to be taught, but processes to be involved in and reflected upon.

Source: K. Spencer, Center for Excellence in Teaching, Johns Hopkins University, Baltimore, MD, Purposeful
Teaching, http://www.rcmp-learning.org/docs/ecdd1140.htm.

3) Application: using previ-
ously learned material to
solve a problem.

4) Analysis: identifying rea-
sons, causes, and motives
and considering available
evidence to reach a con-
clusion, inference, or
generalization.

5) Synthesis: combining ideas
or related information, pro-
ducing original communica-

tions, and making predic-
tions based on information.

6) Evaluation: judging the
merit of an idea, solution, or
work.

PLANNING TRAINING
PROGRAMS

After establishing where
training efforts should take law
enforcement and the outcomes
they should provide, agencies
must plot the course to reach

these improved and expanded
outcomes. The instructional
design process is a systematic
approach for developing a
training program. The design
should emphasize that effective
training programs involve more
than choosing the easiest or
most familiar training approach.
Agencies should focus on
ensuring education and chang-
ing perceptions, not on meeting
mandates. To this end, they can
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follow a process that will guide
them through the design of
instruction planning, from
recognizing needs, creating the
right environment, and selecting
the best methods to evaluate the
success of the program.'
Departments can implement
this process for any training
program; however, mandated
training requirements exist for
all law enforcement officers.
For example, some agencies
mandate a certain amount of
classroom training for all fire-
arms, covering the 1) purpose of
firearms instruction; 2) care,
cleaning, and safe handling and
storage of service weapons;
3) legal aspects of the use of
firearms; and 4) fundamentals
of shooting, such as sight align-
ment, sight picture, stance, grip,
and trigger control. Without
question, these represent impor-
tant topics for law enforcement
officers to understand and mas-
ter; however, they typically do
not focus on the adult learner.
Instead, they stress the cognitive
through material lectured to
officers each year. This curricu-
lum, built around the constraints
of the organization and the
needs and abilities of the in-
structors, often prevents the
department from fulfilling the
needs of the officers and may
create an atmosphere of resent-
ment because abilities go unrec-
ognized. Typically, instructors
conduct firearms in-service
training by lecture and demon-
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stration of the most basic pro-
cedures and review of the use-
of-force continuum and sig-
nificant case law with little
consideration for the in-service
attendees’ experience or exper-
tise in the area. Officers, usually
grouped in classes with signifi-
cantly different levels of experi-
ence and training, often receive
the same training with little
modification every year. By
applying a sound instructional

1

...in-service training
programs should
reflect Malcolm
Knowles’ theory of
andragogy developed
specifically for adult
learners.

design process, departments can
create a more effective course
that moves the learning from
simple cognition to affective
learning, reflecting a change

in attitudes and practice.

Recognizing Needs

By conducting a needs
assessment, departments right-
fully could conclude, for ex-
ample, that training officers in
the care, cleaning, safe han-
dling, and legal aspects of fire-
arms is necessary. The public
expectation is high, and officers

certainly should be proficient
with their duty weapons to
avoid litigation and to provide
proper answers to citizens if
questioned about firearms
safety. Further, many pressure
points, such as performance
problems, new technology
legislation, or an officer’s lack
of basic skills, may suggest or
mandate the need for training.
An organizational analysis
certainly would confirm the
appropriateness of this particu-
lar training. A personal analysis
would determine whether lack
of proficiency was the result
of inadequacy of knowledge,
skills, or abilities and determine
which, and to what extent,
individuals need training. A
task analysis would identify
the important task, knowledge,
skills, behaviors, and attitudes
to emphasize in the training.

Creating the Right
Environment

The next step to successful
change is ensuring officers’
readiness for the training and
the enhancement of their moti-
vation to learn. The most
important aspect concerning
firearms training is letting the
officers know that the purpose
of the training is to try to im-
prove performance, rather than
to point out incompetence. By
creating a learning environment
that recognizes the needs of
adult learners, a permanent
change in behavior can occur.




Officers must know why they
are learning the material, which,
in turn, instructors should
express in objectives that
provide the training’s purpose
and expected outcomes. Train-
ing objectives have three com-
ponents: 1) a statement of what
the officer is expected to do,

2) a statement of the quality or
level of performance deemed
acceptable, and 3) a statement
of the conditions under which
the officer must perform."
Officers also need to use their
own experiences as a basis for
learning. Here is where the
move from the traditional
pedagogical instruction method
(the one-way transfer of knowl-
edge from the instructor to the
student) must take place. The
andragogical style, which
promotes the mutual involve-
ment of the student and instruc-
tor in the learning process to
help enhance the learning
environment, should replace the
pedagogical instruction method.
Allowing officers to learn by
observing and interacting with
others and by giving them
opportunities to practice what
they have learned further en-
hances the learning environ-
ment, providing immediate
positive feedback. These crucial
elements should become key
components of the curriculum.

Selecting the Best Methods

Training is only effective
if the knowledge, skills, and

behaviors are transferred to
practice. The transfer of training
needs to be supported and en-
couraged within the culture of
the organization. Therefore,
management not only must
support the training but verify
that officers have opportunities
to apply the learning. Agencies
can employ different methods to
determine that they have se-
lected the right training method.
While the lecture process has
merit in ensuring the presenta-
tion of material, it proves the
least effective method for
teaching adult learners. Also,
law enforcement is one of the
few pro-fessions where the onus
for up-to-date training and
certification maintenance rests
with the or-ganizations, not the

individual. This lack of personal
responsibility, coupled with the
fact that adult learners are more
motivated when their need for
active participation in the
learning process is recognized,
encourages the move to more
self-directed learning practices.
Providing officers with printed
material clearly outlining and
explaining information that
easily measures knowledge,
comprehension, and application
prior to formal training allows
for more class time to progress
instruction into areas that
encourage analysis, synthesis,
and evaluation of the topic. This
moves the training from the
coverage and regurgitation of
content onto selected response
tests to the demonstration of

or in groups

Our Retention Levels

* 10 percent of what we read

* 20 percent of what we hear

* 30 percent of what we see

* 40 percent of what we see and hear

* 60 percent of what we discuss with others

* 70 percent of what we experience personally

* 80 percent of what we discover and solve individually

* 95 percent of what we teach to someone else

Source: K. Spencer, Center for Excellence in Teaching, Johns
Hopkins University, Baltimore, MD, Purposeful Teaching, http://
www.rcmp-learning.org/docs/ecdd1140.htm.
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Sample Lesson Plan

O ne agency’s approach to lesson plan design includes facilitating adult learning,
incorporating different teaching methods, recognizing varying learning preferences,
and meeting the mandated requirement on annual firearms training. First, instructors use
the anticipatory set, a short activity that focuses the learners’ attention before the actual
lesson begins. For example, questions are listed on the board referring to predistributed
handouts describing nomenclature of service weapon, cleaning materials used, and general
safety practices. Instructors follow this with the purpose or objective of the training. The
instructor imparts why the students need to learn the material, how they will be able to
transfer the material, and how they will show learning as a result of the instruction. Know-
ing that students have varying levels of knowledge and expertise and that they have had
prior training in this area, instructors should limit the lecture/modeling. A guided practice
will ensure continuity of knowledge. After this, the instructor should check for understand-
ing by using a variety of questioning strategies to determine what learning has occurred. An
independent practice should follow, and students should break into small work groups to
solve problems in either a case study format or situational problem-solving format. The
closure segment or a review of the lesson, in which the instructor asks the students to
provide feedback or to demonstrate what has been learned, should follow.

new knowledge during a com-
petent field performance. Other
best practices to facilitate adult
learners and ensure learning
include case study methods,
work groups, discussion panels,
and practice sessions. Employ-
ing as many of these methods as
possible ensures that personal
learning preferences are consid-
ered, and by strategically apply-
ing all of the different levels of
engagement, law enforcement
managers can exponentially
increase the learner’s retention
to obtain the most transfer of
training to application.

Evaluating the Program

In evaluating training pro-
grams, agencies must focus on
the training outcomes, which
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they can measure in several
ways: 1) cognitive; 2) skill-
based; 3) results; and, most
important, 4) affective, or the
changes in officers’ motivations
and attitudes. With in-service
firearms training, agencies more
easily can measure the cognitive
outcomes, which typically in-
volve an ability to recite infor-
mation previously presented.

In challenging adult learners to
affective learning, agencies

will call upon them to compare
and contrast, design, develop,
critique, and justify the materi-
als instructed.

Few law enforcement train-
ing programs are evaluated in a
rigorous manner. Most training
evaluations use routine trainee
evaluation forms that ask

participants to describe their
attitudes about the adequacy
and relevancy of program
content and the capabilities of
the instructional staff. But, any
training program evaluation also
should include an assessment
of the participants’ degree of
learning, which indicates if the
trainees’ knowledge of the sub-
ject has increased or if certain
skills have improved. In addi-
tion, it may include measures
of attitudes toward specific
concepts or procedures. An
assessment of what students
have learned in a training
program is important because
changes in knowledge, skills,
and attitudes usually can be
linked to changes in behavior
and performance.'




After emphasizing the im-
portance of recognizing the
adult learners’ needs and ways
to accommodate and develop
better training programs suited
to these needs, departments
must consider a lesson plan that
incorporates teaching methods
focused on the adult learner, as
well as one that reflects a pro-
gressive, affective outcome-
based management philosophy.
Without a systematic, compre-
hensive lesson plan, the instruc-
tor, students, and the depart-

ment lack a significant resource.

The lesson plan constitutes the
blueprint to meaningful instruc-
tion, which departments can
duplicate and use as a basis for
testing. Further, it can provide
the specificity and detail re-
quired to determine the purpose
of the training, the desired
outcomes, the conditions under
which the student must per-
form, and what type of testing
took place to ensure learning,
items often missing in training
outlines.

CONCLUSION

Law enforcement has come
a long way in recognizing the
importance and significance of
training. To keep the training
evolution progressing, trainers
and managers can incorporate
approaches that consider the
needs of adult learners and
allow them to be accountable
for their own learning.

By moving away from the
traditional lecture formats and

creating learning environments
that facilitate self-directed
learning, agencies can increase
officers’ retention capacities
and better ensure that they put
their training into practice.
Mandated training requirements
have a valid purpose, but
agencies should ensure that they
base teaching methods on the
needs of the students, not the
constraints and needs of the
organization. Simply telling
someone how to do something
does not mean that learning has
occurred; covering mandated
content does not mean that
officers will transfer the mate-
rial into practice on the job.
Instead, by adopting the prin-
ciples of andragogy, agencies
can instruct with a higher
purpose and help their officers
achieve full potential. 4
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Police Practice I

Role-Play Training for
Negotiators in Diverse

Environments
By James R. Maher, M.S., M.P.A.

© Mark C. Ide

Negotiations in the new millennium present
significant challenges for crisis interven-
tion teams throughout America. The multitude of
violent incidents that take place in previously un-
usual venues, such as schools in Columbine, Colo-
rado, and the recent random shootings in the
Washington, D.C. area, confirm that the United
States has entered an increasingly complex and
difficult era. These “new-age offenders™! possess
sophisticated weaponry and a willingness to harm
innocent people in areas previously considered
sacrosanct.

Hostage negotiators must train for these new
challenges. For a long time, experts in the field
have felt that negotiators can enhance their com-
munication abilities through training “as a way of
improving their negotiation skills” and by provid-
ing members “with a structured opportunity to
practice their new skills to enhance confidence.”
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Further, practicing strategies and risk assessments
using actual case studies can prove extremely help-
ful.® By using locations previously unfamiliar to
team members and tactical units, commanders may
decrease the anxiety associated with a particular
environment while also role-playing in a realistic
setting.

ONE AGENCY’S EXPERIENCE

The Suffolk County, New York, Police Depart-
ment is attempting to address potential incidents
by training in a variety of locations and venues to
understand and respond more quickly and effec-
tively to a hostage or barricade incident. Suffolk
County’s police hostage negotiation team began in
1976 with a small group of detectives trained in the
concepts and theories by the early pioneers in this
field.

The Suffolk hostage negotiation team (HNT)
presently has 24 members and responds to inci-
dents in the 5 western townships that encompass
the Suffolk County Police District. All members
are either detectives or detective supervisors and
serve in various capacities within the investigative
commands, including general services, arson,
rackets, narcotics, and other specialized units. The
team has responsibility for areas within the police
district, as well as for the remaining eastern town-
ships stretching to Montauk Point on the south fork
of Long Island and Orient Point on the north fork.
All totaled, these combined areas have over 1.4
million residents and encompass more than 911
square miles.

The unit has evolved and expanded over the
years with increased training conducted by the
FBI's Crisis Negotiation Unit (CNU) and local
training via its New York office. To maintain,
broaden, and develop the necessary skills, the team
conducts training exercises approximately every
other month. Currently, all members of the team
receive, at a minimum, a 1-week training school
conducted by members of the FBI’s New York
office. Some members also have attended a crisis




negotiation course at the FBI Academy. During
both of these schools, members take part in class-
room instruction, as well as exercises designed to
simulate actual barricade or hostage events.

Further, the team has trained jointly in the past
with neighboring departments, which proves ben-
eficial as an information-sharing event, as well
as a cost-effective way to reduce training expenses.
The tactical, technical, and emer-

(ESU) use their tools and refine their procedures in
a simulated crisis environment. Further, these ex-
ercises help members evaluate candidates for posi-
tions on the team. Prospective members participate
in structured role-plays and are examined for their
ability to “handle stress, think rationally, make
decisions, and work as a team member.”* In these
environments, candidates are evaluated, as well as

given the chance to decide if this

gency services units, as well as
the Special Investigations Bureau
(SIB), work closely with the
HNT providing logistical and
electronic support for training
exercises.

Planning

Proper planning is a key ele-
ment to the success of training in
varying settings. HNT supervi-

...negotiators can
enhance their
communication
abilities through
training....

activity is what they ultimately
want to do on a regular basis.

Locations

The team consistently has
sought locations that could be-
come potential hostage situation
sites. These locations have been
limited only by the imagination
of those who plan them. In 1998,
the team executed a realistic hos-

sors meet with representatives of
the various facilities, arranging a
suitable location for negotiations, observation, and
presence of communication equipment and ensur-
ing separation and privacy from actual activities
taking place. Each training location presents a dif-
ferent environment; therefore, supervisors should
address potential obstacles at the location and what
types of incidents already have occurred there. For
example, because the Suffolk hostage team mem-
bers used a training building framed in steel, unex-
pectedly, their police radios did not function. To
access equipment, the team requests blueprints of
potential buildings to determine the location of
heating, cooling, and communication systems.
Consultation with officials at the proposed site
enable HNT supervisors to design and implement a
realistic role-play scenario based on the possible
threat environment unique to that location.
Role-play scripts and scenarios are designed to
provide the best and most realistic training within
the limitations of time and personnel available.
Tactical officers from the emergency services unit

tage incident in a building that
previously had been a local bank
branch but now was slated for demolition. In the
summer of 2001, and in response to various school
shootings nationwide, HNT and ESU conducted a
full-scale exercise in a local high school using the
facility during the summer when it was not used for
classes. In addition to the realism of using an actual
school, the exercise gave education officials and
police an opportunity to examine how an actual
incident might develop. They encountered such
difficulties as the inaccessibility of floor plans for
tactical personnel and limitations on radio contact
within the building. They evaluated and addressed
these problems in advance so that in the event of an
actual incident, they already would have resolved
or minimized such difficulties.

Other locations used for role-play exercises
have included the local jail and the Suffolk County
Correctional Center, where team members and
corrections officers assigned to the facility staged a
possible hostage scenario in an actual secure
prison environment. The sheriff’s emergency
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response team and tactical personnel assigned to
the facility worked closely with negotiators in the
command post to ensure that communication and
the flow of information was available to members
making critical decisions during the exercise.
Other venues for training exercises for the
team included a large medical facility at a local
Veterans Affairs medical center where radioactive
material for medical treatment was on site. Addi-
tionally, this location had an outpatient base of
persons with emotional and men-
tal disabilities. The team also

successfully. The reason for this success is at least
partially due to continuous and various training.

CONCLUSION

Today, crisis negotiators face unprecedented
challenges. Role-plays offer them opportunities to
improve communication skills, practice strategies,
and increase their chances of success. Experience
with the Suffolk County, New York, police hos-
tage negotiation team has proven that continued
and varied training benefits both
law enforcement and the commu-

conducted reality-based exercises
in a state university dormitory
and a local municipal park. In
each of these locations, negotia-
tors and tactical personnel inter-
acted with the employees and se-
curity forces who worked there
and had knowledge of the
facility’s operations.

When circumstances forced

Proper planning
is a key element to
the success of
training in varying
settings.

nities it serves. Representatives
from each of the locations have
expressed strong positive reac-
tion to the exercises and have re-
quested additional ones in the fu-
ture. Negotiators and tactical
personnel have become more fa-
miliar with the particular loca-
tions and their potential prob-
lems. By expanding such

team members to negotiate face-
to-face on a number of occasions,
they realized that they needed to conduct practical
exercises that simulated such a difficult task. Some
of the exercises following this discovery encom-
passed extensive face-to-face negotiations. Work-
ing in this virtual environment makes it less stress-
ful on the negotiators when an actual incident
occurs.

Results

Command staff and team members long have
recognized the benefits of such training contribut-
ing to their success in negotiations. For example, in
2001, the Suffolk County HNT handled 32 inci-
dents, most of which involved barricaded subjects,
and their rate of successful resolution without a
violent conclusion was over 95 percent. Further, in
2002, 34 hostage or barricaded subject incidents
occurred, and all of these also were resolved
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training, the department hopes to
be prepared for the unexpected
and often unique situations that negotiators may
encounter. 4

Endnotes

! The author uses this term to identify offenders with little or
no previous contact with law enforcement and who are willing to
commit suicide or homicide to carry out their missions.

2 Arthur Slatkin, “Enhancing Negotiator Training: Therapeutic
Communication,” FBI Law Enforcement Bulletin, May 1996, 1-6.

3 Chuck Regini, “Crisis Negotiation Teams: Selection and
Training,” FBI Law Enforcement Bulletin, November 2002, 1-5.

* Michael McMains and Wayman C. Mullins, Crisis Negotia-
tions: Managing Critical Incidents and Hostage Situations in Law
Enforcement and Corrections 2d ed. (Cincinnati, OH: Anderson
Publishing Company, 2001), 441.

Detective Lieutenant Maher serves with the Suffolk County,
New York, Police Department and is the commanding
officer of its hostage negotiation team.




Compstat

b ‘ Implementation

By JON M. SHANE

he final stage of any
new managerial ap-
proach involves imple-

menting the process. Compstat,
as described in the first two
parts of this article, is no differ-
ent; implementation presents
the final challenge.! Just as with
the design element, Compstat
implementation must have the
complete support of the leaders
of a law enforcement agency.’
These individuals must ensure
that all of their employees
understand the importance of
the process and witness the high
level of commitment that they
bring to the entire effort.

IMPLEMENTATION

After designing its
Compstat program, an agency
now must implement the pro-
cess. To do this, the agency
must consider a few key ele-
ments: training, the Compstat
meeting protocols, the interac
tion (line of questioning), and
the roundtable discussion.

Training

Training for Compstat (or
the lack thereof) constitutes a
frequent complaint of the par-
ticipants. But, an agency can
accomplish training by first
preparing a sample Compstat

book that exactly matches the
one it will produce every week.
The agency must announce
ahead of time any subsequent
changes to the book so no
surprises occur for anyone held
accountable for the altered
portion.’

Next, the agency should
conduct a plenary session with
all required attendees, chaired
by the chief and the facilitators,
at the facility where it will hold
future Compstat meetings, using
the actual equipment. This will
give participants the look and
feel of the impending meetings
and ease their transition once
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the real meetings begin. During
the plenary session, the agency
must describe fully the purpose,
rationale, techniques, antici-
pated organizational change,
and expectations and ensure that
the participants understand all
of these issues. For further
development, the agency may
send participants to an actual
Compstat session in a practicing
community to observe firsthand
what they can expect.*

Compstat Meeting Protocols

First, the department must
identify the day and time for
Compstat meetings, which must
be the same each week. This is
not only imperative to data
collection but to consistency, as
consistency breeds conformity.
Because crime is dynamic and
trends emerge and dissipate
quickly, particularly due to the
commanders’ efforts, the

department should hold the
Compstat session at least on a
weekly basis. For example, if a
city has four police precincts,
one precinct each week be-
comes the featured command;
therefore, the Compstat period
for each precinct occurs every
4 weeks (once per month).’
Participants should expect to
spend 2 or 3 hours at each
session to cover all of the
material.

Next, the department must
address the seating arrange-
ment. It should configure the
Compstat room in a square (see
Figure 1), with assigned seating.
The chief and other executives
sit at the head of the table; the
commanders or designated par-
ticipants sit on either side of the
table; the featured command sits
directly opposite the chief, fac-
ing the executive audience; the
division support staff members

Captain Shane is the commanding officer of the Policy and
Planning Division of the Newark, New Jersey, Police Department.
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must have the complete
support of the leaders
of a law enforcement

Just as with
the design element,
Compstat
implementation

agency.

JJ

sit behind the commanders; and
any guests sit in the gallery
behind the chief.

The dress code becomes the
next protocol to approach. All
personnel attending Compstat
should appear in uniform-of-
the-day attire, preferably the
dress uniform. Again, this
promotes consistency and sends
a message to both participants
and observers that Compstat is
a formal process worthy of
everyone’s undivided attention
and professional appearance.

The chief opens the
Compstat session by welcoming
everyone and acknowledging
the guests by name (if only a
few attend, otherwise by their
organizations). The first order
of business is accolades. Insofar
as possible, commanders should
bring their personnel to
Compstat for the recognition of
outstanding performance. The
commander calls the officers
before the Compstat group,
provides a brief overview of the
action that led to the accolade,
and commends the officers.
This public display of praise
strengthens morale and sends
the message that individual
efforts produce a synergy that
contributes to the whole.

The recap, prepared from
the scribe’s notes of the previ-
ous meeting, occurs next. The
facilitator reviews the items,
and the commanders in question
explain what they did to abate
the problem. The commanders




must narrowly tailor their
answers to the recap question
without superfluous detail.

Following the recap, the
featured command members
take their places at the table.
The session begins with the
featured commander providing
an overview of his crime pos-
ture and crime-control strategies
since he last appeared at
Compstat.

The [overview] is intended
to be a comprehensive and
informative recapitulation of
criminal activity and police
activity within the command,
showcasing what the com-
mander is doing to identify
and solve problems.... The
executives may interrupt and
direct the [commander] to
focus more closely on a
particular issue, or they may
interrupt to focus on a par-
ticular case. The overall
process of interaction is fluid
and flexible, with few fixed
rules.

The [overview] is the com-
mander’s chance to impress
executives and other person-
nel present at the meeting
with his...knowledge, leader-
ship talents, crime-fighting
abilities, and overall career
potential. This is the com-
mander’s [opportunity] to
bring problems and issues
(especially those concerning
the adequacy of resources and
crime patterns that cross

precinct boundaries) to the
attention of the executive
staff—in essence, to publicly
communicate [his] needs and,
in doing so, to place some of
the responsibility and some
of the accountability on the
executives.’

Insofar as possible,
commanders
should bring their
personnel to
Compstat for the
recognition of
outstanding
performance.

The key to success for any
commander rests with being
prepared. This means exhibit-
ing a willingness and commit-
ment to knowing and under-
standing the data and the
underlying conditions within
the command, devising effec-
tive strategies and tactics,
relentlessly following up on
initiatives, and possessing the
ability to articulate plans and
conditions.

Interaction

After the overview, the
facilitator asks a series of direct,
probing questions concerning
current investigations, quality-

of-life conditions, and crime-
control strategies. The question-
ing, at times, may become
adversarial, especially if the
commander failed to implement
a plan of action. Commanders
should maintain their focus and
never lie as a means to extricate
themselves from difficult
questioning. The following
example provides a typical line
of questioning that might arise
in a robbery pattern involving
two suspects using a blue
vehicle:

Facilitator: 1 see that six
robberies involving the same
vehicle occurred between
August 3 and August 20 in your
precinct. These six robberies
account for a 6-percent increase
over last week, a 2-percent
increase from last month at this
time, and a 10-percent increase
over this time last year. Explain
the increase to me and what you
are doing about it.

Commander: Chief, my
crime control officer identified
the pattern 2 weeks ago and
assumed that the drug trade in
the area was fueling the prob-
lem. As the robberies occurred
between 2200 and 0300, I
increased patrols during those
times. I issued a directed patrol
order for the train station be-
cause four of the six robberies
occurred in that vicinity. [
notified the transit police
officers who patrol the interior
and a portion of the perimeter of
the train station, and I briefed
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them on the details. I personally
spoke to the chief of the transit
police and advised him to post
crime bulletins where commut-
ers could see them. The transit
chief said that he also would
increase patrols during those
hours and review surveillance
tapes from fixed cameras
outside the station. I assigned
two officers to a task force
assembled by the robbery
division. The MO and the
vehicle description are the same
on each of the robberies, but
I am not certain if one person
committed all six robberies or if
there are six separate suspects.
Facilitator: Robbery
division commander, what are
you doing about it?
Commander: Chief, 1
deployed a task force of detec-
tives and precinct personnel
who are working exclusively on
this investigation. I have some
officers in uniform, others
acting as decoys, and a team
conducting street surveillance.
So far, the results have been
negative. [ will continue these
tactics for another week; how-
ever, if the results remain the
same, I will reassess the tactics.
I issued a crime bulletin to all
commands, here is a copy. On
Tuesday, we will have the latest
victim meet with the police
artist to develop a sketch. The
earlier victims could not iden-
tify the gunman because he
wore a mask, but the last victim
struggled with the suspect and
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managed to pull off the mask.
The earlier victims said that
they could identify the voice,
a deep male voice. When an
apprehension occurs, I will
obtain a voice exemplar and
have the victims listen to it.
As for the mask, I had it sent
to forensics for analysis.

After the overview, the
facilitator asks a series
of direct, probing
questions concerning
current investigations,
quality-of-life
conditions, and
crime-control

strategies.

Facilitator: Crime scene
commander, what is the disposi-
tion of the mask?

Commander: Chief, hair
fibers were recovered from
inside the mask. It is being
tested for DNA right now. Once
I have the DNA analysis, I will
run it through our database to
search for a comparison. I
should know something by the
end of the day. No other evi-
dence was recovered from any
of the other crime scenes.

Facilitator: Place that on
the recap: crime scene com-
mander to provide results of

DNA testing on the suspect’s
mask by 5 p.m. today. Obvi-
ously, robbery is the motive.
The precinct commander as-
serted that the local drug trade
is fueling the problem, and it is
a high-narcotics area. Let me
see the map of narcotics com-
plaints. Narcotics division
commander, tell me what you
are doing about this? Is there a
nexus between the drug trade
in the area and the robberies?

Commander: Chief, on
Monday, Tuesday, and Thurs-
day of last week, I conducted 12
different buy-bust operations,
two during the a.m. and two the
during the p.m. hours, which
yielded 12 arrests for sale and
possession of cocaine or heroin;
15 field interviews, 5 of which
resulted in arrests for outstand-
ing warrants; 6 traffic sum-
monses; and 4 vehicles im-
pounded. Unfortunately, the
prisoner debriefings were
negative. We continue working
to establish a connection to the
drug trade and to ascertain the
suspects’ identities.

Facilitator: Gang division
commander, is the vehicle
description listed in the gang
database? Do any vehicles of
known gang members match
this vehicle?

Commander: Chief, I am
not sure. I will check on that
and advise the robbery division
by the end of the day.

Facilitator: Place that on
the recap: gang division to
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review the database of identi-
fied gang members to see if any
similar vehicles fit the descrip-
tion and to notify the robbery
commander by 5 p.m. today.
Auto crimes commander, have
any blue vehicles been im-
pounded since August 20, the
date of the last incident?
Commander: Chief, three
blue vehicles were impounded.
I assigned a single detective to
investigate all three. I also
notified crime scene to print
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each vehicle and advise me of

the results. Two of the three
vehicles were stolen; the other
was towed for street cleaning.
Facilitator: For the recap,
the auto squad commander
will present the findings of the
investigation of the three blue
vehicles and the crime scene
commander will determine
whether latent prints or other
forensic evidence was recovered
from any of the vehicles by
1 p.m. Monday, August 23.

Sexual L Internal » .
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Division
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Seating for

Robbery division commander,
what is the victimology? Do the
victims have a criminal history?

Commander: Chief, all six
victims have prior drug arrests.
Two are on probation, and |
notified the county probation
department of that fact on
August 16.

Facilitator: Robbery
commander, check with parole
and DOC to determine who
currently is on parole and living
in the area, as well as who
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recently was released from
prison and moved to the area.

Commander: Chief, the
task force already is working
on that. I should have some
answers by next Wednesday,
August 25.

Facilitator: For the recap:
robbery commander to identify
the results of parole and DOC
inquiry on parolees’ residences
by Wednesday, August 25.
Let’s move on. To the com-
manders, I want intense moni-
toring of this investigation.
Advise my office the minute
something breaks.

The interaction during
Compstat is dynamic. No
standard questions exist, except
for a few that the chief always
will want answered.

¢ What was the motive? Was
it robbery, jealousy, re-
venge, thrill, bias, dispute,
domestic, debt?

* What is the victimology
(i.e., a complete history
of the victim, including
lifestyle, personality traits,
and employment)? Other
important factors include
the victim’s age, occupa-
tion, family background,
reputation, likes and dis-
likes, drug/alcohol use,
financial troubles/stability,
religious beliefs, routines/
habits (e.g., checking mail
or walking the dog), crimi-
nal history, connection to
area or suspect, DOC
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history, and gang affiliation,
along with name and vehicle
record checks pertaining to
the victim, the last known
person the victim spoke to
or was seen with, and the
circumstances, enemies, or
any known reason why
someone may have wanted
to harm the victim.

Adaptability
stands as one of
the distinctions

about
Compstat.

* What is the profile of the
offender? This includes the
offender’s “signature” (i.e.,
identifiable characteristic)
and other known informa-
tion, such as financial
troubles/stability, religious
beliefs/fanaticism, reputa-
tion/propensity for violence,
drug/alcohol use, known
hangouts, NCIC inquiry,
outstanding warrants,
criminal history, likes/
dislikes/obsessions/infatua-
tions/perversions, the last
known person the offender
spoke to or was seen with
and the circumstances,
enemies, connection to area
or victim, DOC history,

gang affiliation, and name
and vehicle record checks.

Was the incident suppress-
ible?’” Could patrol or a
proactive street-crime unit
have prevented the incident?
Could detectives have been
more assertive?

Why is performance up or
down? Patrol or investiga-
tive strategies and tactics,
motor vehicle checkpoints,
supervision, motivated
employees, morale, vaca-
tion, sick time, and person-
nel strength can affect
performance.

What connection does the
suspect have to other
crimes? Multiple victims
who identify the same
suspect, the suspect’s MO
or “signature” matches other
similar unsolved crimes in
the area, and the examina-
tion of forensic evidence
and surveillance tapes
represent three ways to
determine a connection.

* What progress has been

made to date? Statements
taken, polygraph adminis-
tered, suspects identified,
warrants issued or served,
composite sketch, and assets
seized can measure
progress.

What is the deployment and
strength level? The number
of sector cars, overlap/
umbrella cars, walking




posts, overtime detail,
special units, and uniformed
and plainclothes personnel
can provide data.

Is there a nexus to gangs,
drugs, or organized crime?
Drug rip-off, drug kingpin,
gang leader/member, mem-
ber of crime family or
criminal enterprise, and
potential for vertical pros-
ecution (e.g., RICO) or an
enhanced prosecution/
sentence can show a link.

Does recovered forensic
evidence have a connection
to other crimes? Comparing
samples, such as DNA, trace
evidence, bullets or shell
casings, pry or tool marks,
latent prints, impressions
(tires and shoes), written
documents, audio and video
tapes, liquids, paint chips,
and shards of glass, along
with examining computer
hard drives and Internet
history can reveal a
connection.

What is the plan of action or
what are the next steps?
Develop a task force; serve
warrants; raze buildings;
tow derelict autos; padlock
notorious businesses; issue
summonses/motor vehicle
enforcement; seize assets;
conduct inspections of
buses, taverns, bodegas,
ATMs, convenience stores,
gas stations, and taxi cabs;
present case to a grand jury;

seek civil enforcement
(nuisance abatement);
increase patrols; and initiate
overtime constitute some
next steps.

Above all, the chief does not
want a recitation of the incident
report. On occasion, a summary
may prove useful, and, if so,
the chief will ask for it. Other-
wise, reciting the incident re-
port amounts to a superfluous
detail and makes commanders
appear to be temporizing be-
cause they are unprepared.
Commanders must expect a
variety of questions unique to
each investigation.

© Mark C. Ide

Once the crime presentation
ends, the performance presenta-
tion begins, during which the
featured commander must
answer for how his command
compares with others. As with
any other portion of Compstat,
the commander must articulate
why performance has increased

or decreased, what action plans
he has created, and where he
expects to adjust strategies if
necessary.

Roundtable Discussion

During the presentations,
other commanders should not
interject issues unrelated to the
discussion, causing the facilita-
tor to engage in boundering.®
Instead, they should make notes
and save their comments for the
last portion of Compstat, the
roundtable. At this time, the
chief polls all of the other
commanders and asks if they
have anything to discuss. Com-
manders can debate training
issues, announce other city or
department initiatives, review
budget issues or procurement
problems, and handle other
similar items. When the
roundtable discussion ends,
the chief thanks everyone for
attending and dismisses them.

ADAPTABILITY

Adaptability stands as
one of the distinctions about
Compstat. It is easily adaptable
to subdivisions of the organiza-
tion, such as internal affairs
(TA), or to other segments of
government. When organized
properly, IA Compstat can
reduce personnel complaints
while lessening corruption and
increasing integrity. This pro-
motes a much higher degree of
overall organizational disci-
pline, and “a well-disciplined
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work force is in voluntary
compliance with the rules and
regulations of the organization
and works efficiently to attain
the goals of the organization.”

Purchasing and procurement
can provide another element
subject to Compstat. Scrutiniz-
ing the purchasing process will
ensure that the agency acquires
much-needed equipment and
matériel as expeditiously as
possible. Compstat can identify
unscrupulous vendors and
practices, as well as uncover
contractual problems, system
delays, and funding obstacles.
Because purchasing often
involves other elements of local
government, participants may
include the city manager/
business administrator, the
budget director, and the pur-
chasing agent.

How the Philadelphia Police
Department uses the process to
focus on specialty units can
illustrate Compstat’s adaptabil-
ity. Because of its size and
decentralized command struc-
ture, the department holds
Compstat meetings every 4
weeks that focus exclusively on
its specialized units, including
SWAT, canine, mounted,
aviation, bomb disposal, envi-
ronmental response, marine,
and accident investigation. At
these meetings, participants
identify and discuss perfor-
mance measures, such as the
number of cases involving
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barricaded persons handled by
SWAT personnel, the number
of vehicle pursuits engaged in
by aviation officers, and the
number of code enforcement
violations issued by environ-
mental response officers.'” As
another example, Baltimore
uses CitiStat, a variant of
Compstat, to monitor all of
the city’s operations.!!

CONCLUSION

Law enforcement agencies
can do well embracing the
Compstat process. “By adopting
a flexible, accountability-driven
law enforcement structure,
cities that have made little
progress to date can achieve
reductions on par with the most
dramatic declines in urban
crime during the last decade,
while those cities that already
experienced success can con-
tinue to force crime down to
ever lower levels.”'? Crime rates

among the cities practicing
Compstat reveal the program’s
true success. In New York City
over the last 10 years, crime
came down 64 percent; in
Philadelphia, crime fell 23
percent between 1995 and 2002;
in Baltimore, crime decreased
31 percent between 1995 and
1999; and in Newark, crime
declined 51 percent between
1995 and 2001."

Law enforcement agencies
need invest only a negligible
amount of money to implement
Compstat. The key is for law
enforcement agencies to struc-
ture for success. “Creating that
structure requires extensive
central data collection and
analysis and constant feedback
and review of the effectiveness
of police programs. Perhaps,
most important of all, a culture
of accountability must be
instituted within the structure.
At every level, from the whole
city to a single street, the law
enforcement personnel en-
trusted with preventing crime
must take responsibility for
[mistakes] and be recognized
for success.”*

Compstat—a transparent
accountability system that
objectively measures perfor-
mance and holds those respon-
sible open to scrutiny—offers
more than police rhetoric. It
offers favorable, achievable
results for large or small law
enforcement agencies.'> 4
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Notable Speech I

The X-Factor in Policing

By Todd Wuestewald, M.S.

I tis my honor to be here with you today to share
in this most important event in the career of a
law enforcement officer—academy graduation.
When asked if I would speak at this graduation, I
started thinking about what it must be like to be a
young law enforcement officer beginning a new
career. How is it different today than when I gradu-
ated from the academy many years ago, seemingly,
in another century? Certainly, the differences are
many. The problems and concerns these new offi-
cers will confront are far different from those my
generation of police officers faced. Their watches
will revolve around issues like terrorism, technol-
ogy, diversity, and problem solving.

Today, law enforcement is on the front line in a
war on terrorism, both foreign and domestic, in a
way that I never would have imagined. It is a global
war, which stretches from Oklahoma to the far
reaches of the earth. And, it is a war these men and
women will be fighting throughout their careers.
The fight will require special skills, knowledge,
and equipment. Homeland security is now a basic
requirement of the job.

There is also the challenge of diversity. Our
society is far more diverse than it was 30, or even
20, years ago. This fact creates new hurdles for law
enforcement in terms of language and culture. We
will have to bridge these gaps to provide service to
everyone equally. And, then, there is the ever-
expanding role of law enforcement in this age of
community policing. Certainly, our communities
expect much more from a police officer today than
when I first pinned on the badge. It’s not as simple
as putting the bad guys in jail anymore. Citizens
expect us to communicate and collaborate. They
expect openness and access. They expect us to
solve problems and form partnerships. Police work
always has involved much more than enforcing the
law. But, today, the social aspects of policing are
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center stage. It is certainly a much more complex
job we are asking these officers to perform.

Of all the differences between my day and
theirs, technology represents the greatest contrast
and the supreme challenge. Consider this: when I
began my career as an officer, technology was a
1977 Plymouth Fury with a 400-cubic inch, 4 bbl
V-8, an old hickory nightstick, and a .357 revolver.
Now, compare that with the fact that these officers
will drive a police car with more sophisticated
electronics than the first Apollo moon shot—cars
fully equipped with state-of-the-art mobile data
computers, digital video cameras, and 800 mega-
hertz radios. They will wear lightweight ballistic
vests made of space-age material that provide in-
credible new levels of protection. They will carry
high-capacity, .40-caliber semiautomatic pistols,
pepper spray, and electronic impulse Tasers ca-
pable of stopping even the meanest and most deter-
mined attacker. They will have access to infrared
and thermal-imaging devices to help them see into
the darkness. They will use lasers to catch speeding
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motorists, and they will swipe a digital driver’s
license to produce an electronic ticket. They will
use DNA to identify violent offenders and GPS
tracking devices to follow drug dealers, and crime
mapping will help them predict where the next
burglary will occur.

Theirs is, indeed, “Brave New World,” as
Aldous Huxley termed it nearly 70 years ago in his
classic science fiction novel. However, just as
Huxley warned, there is danger in our overreliance
on technology. Technology tends to lull us into
complacency. Yet, technology

information into the ear of another and that person
knowing what to do with it. Technology is a great
tool for making cases, but it is the hard work and
the communication between individuals that really
solve crime. The cop on the beat, the detective
beating the bushes, relationships between
people—these are the tried and true techniques of
police work. If we are going to be successful in
building bridges with our diverse constituents, en-
gaging our communities, combating terrorism, and
solving the complicated problems of this era, it is

this X-factor, the human side of

cannot change one basic aspect of
policing—the human element. It
is that element that continues to
be the critical factor in our collec-
tive success or failure. I am talk-
ing about the human element in
these men and women who wear
the badge, as well as the human
element in those we serve.

This is the X-factor in polic-
ing. It exerts itself in the form of

...this X-factor,
the human side
of police work,
...will get the
job done.

police work, that will get the job
done.

If there is one piece of advice
I can offer to the graduates, it
would be that in this brave new
world of yours, do not forget the
X-factor as you embark on your
law enforcement careers. Re-
member that it will be your
sound decision-making human
relations skills, perseverance,

officer discretion, decision mak-
ing, and interpersonal communi-
cations; it can be found in the human behind the
wheel of the police car or in whose hands the
technology is grasped. And, it is evident in the
victims of crime, even in the perpetrators of crime.
We must be attentive to the X-factor to be suc-
cessful. It will not be our technology that spares
us from the next horrific act of terrorism—it will
be one human whispering an important piece of

compassion, and courage that
will see us through. No matter
the nature of the problem or the trappings of the
profession, the human element always has been
and always will be the critical factor. 4

Chief Wuestewald delivered this speech on December 17,
2003, at the graduation ceremony of the Oklahoma Council
on Law Enforcement Education and Training (CLEET).

Anyone who has delivered a speech recently and would like to share the information with a
wider audience may submit a transcript of the presentation to the Bulletin for consideration.
Presenters should submit their transcripts typed and double-spaced on 8 2- by 11-inch white
paper with all pages numbered. When possible, an electronic version of the transcript saved
on computer disk should accompany the document. Send the material to: Editor, FBI Law
Enforcement Bulletin, FBI Academy, Madison Building, Room 201, Quantico, VA 22135.
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ongress passed the Fair
Labor Standards Act
(FLSA)' during the

economic depression in 1938 in
an effort to expand the number
of jobs available in the United
States. They reasoned that if an
employer was required to pay
employees extra for working
more than 40 hours a week, the
employer, instead, would decide
to hire new workers at the lower
wage, thus creating more jobs.
In 1974, Congress amended

the FLSA, making it applicable
to public sector employees.
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However, in National League
of Cities v. Usery,” the U.S.
Supreme Court held that the
1974 amendment of the FLSA
was unconstitutional with
respect to employees perform-
ing traditional government
functions, such as law enforce-
ment. In 1985, the Supreme
Court reversed itself and ruled
that Congress did have the
power to apply the FLSA to
state and local governments.?
It is essential that a law
enforcement administrator
charged with scheduling

employees has an understanding
of the applicability of the
FLSA’s compensation provi-
sions to public sector employ-
ees. Failure could lead to
significant financial liability for
unpaid wages and overtime. For
example, the failure to properly
credit employees one-half hour
per day for time spent per-
forming a government function
could mushroom into millions
of dollars of liability when that
one-half hour is multiplied by
the number of employees per-
forming the function and by the




number of days the function
was performed over a period of
2 to 3 years. This is especially
true when considering that in
some instances, such employees
would be entitled to liquidated
damages in an amount equal to
the lost wages, as well as court
costs and attorneys’ fees.* To
fairly compensate employees
and avoid the consequences that
may flow from miscalculation
of wages, administrators must
have a working knowledge of
who is covered by the FLSA,
what activities of covered
workers must be compensated,
what constitutes overtime under
the FLSA, how much a covered
employee must be paid for any
overtime, and when a police
agency can give a covered
employee compensatory hours
off in lieu of paying overtime
wages. This article addresses
these issues.

At the time that this article
was written, the U.S. Depart-
ment of Labor was proposing a
number of changes to the
definitions of exemptions from
FLSA coverage. For example,
under the proposed changes,
most salaried managers and
supervisors no longer will be
entitled to overtime pay under
the FLSA if their most signifi-
cant responsibility involves the
supervision of other employees.
Currently, the law generally
requires that such individuals
spend a majority of their time

engaged in the actual supervi-
sion of other employees to be
exempt from these provisions.’
Commentators have argued
exactly how much impact these
changes actually will have on
law enforcement.® On April 19,
2004, Secretary of Labor Elaine
Chao announced modifications
to the proposed changes.
Among these modifications is
language that clearly states that
police officers generally are
covered by the FLSA.” The
original proposed changes did
not make this distinction. All of
the proposed changes, which are
scheduled to take effect in
August 2004, are detailed at the
Department of Labor Web site
at www.dol.gov.

Coverage

The FLSA covers all public
employees not specifically

exempted by the law. However,
there are a number of specific
exemptions. First, elected
officials and their appointed
staffs specifically are exempted
from coverage.® In a sheriff’s
department, that would include
the sheriff and those policy-
making officials directly ap-
pointed by the sheriff. One U.S.
circuit court of appeals has
expanded this exemption to
sheriff’s deputies.’

The most significant exemp-
tion to law enforcement agen-
cies is the white-collar exemp-
tion. This provision exempts
salaried executive, administra-
tive, and professional personnel
as long as the salary is greater
than $8,060 per year.'® Under
this exemption, the salary may
not fluctuate except for ab-
sences of more than 1 day." In
one case, the U.S. Supreme

11

all public
employees not
specifically

law.

The FLSA covers

exempted by the
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Court ruled that a salaried
police sergeant still would fall
within the white-collar exemp-
tion, even though the sergeant
could be subject to discipline
that could result in the loss of
salary unless there was a “sig-
nificant likelihood” such an
event will occur.'? Currently,
the executive subgroup of the
white-collar exemption encom-
passes the largest number of
police personnel. As noted,
under the current law, an
executive or manager generally
must spend a majority of work
hours directly supervising the
activities of other employees to
qualify under this exemption.
The Department of Labor’s
proposed change to the defini-
tion of an executive will exempt
an individual who 1) is com-
pensated on a salary basis in
excess of $455 per week; 2) has
the primary responsibility of
managing the “enterprise” or
managing a department or
subdivision of the enterprise; 3)
customarily or regularly directs
the work of at least two or more
full-time employees; and 4) has
the authority to hire and fire or
make suggestions and recom-
mendations as to the hiring,
firing, advancement, promotion,
or any other change of status of
other employees." This change
likely will result in a number of
first-line police managers no
longer being covered by the
FLSA. For example, currently
salaried sergeants who spend a
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majority of their time patrolling
are covered by the FLSA. If the
new executive definition takes
effect, those same sergeants will
not be covered by the FLSA if
their most significant responsi-
bility is the management of two
or more employees and the
sergeants evaluate those em-
ployees’ job performance.

Currently, there is no maxi-
mum salary that exempts an
employee from coverage under
the FLSA. Instead, the responsi-
bilities of a salaried employee
determine whether that em-
ployee is exempt from cover-
age. Under the proposed De-
partment of Labor changes to
the definitions of exempt

1

...elected officials
and their appointed
staffs specifically
are exempted
from coverage.

employees, most salaried
employees who earn more than
$100,000 per year in total
compensation, not counting
health and retirement benefits,
will be exempt from coverage
as a “highly compensated”
white-collar worker as long as
they have any duty identifiable
as executive, administrative, or

professional.'* Most police
officers have some duties that
could qualify as administrative
in nature under the new defini-
tions. Therefore, a highly paid
officer, even one who receives
much compensation as a result
of overtime, likely will be
covered no longer by the FLSA
once total compensation ex-
ceeds $100,000 per year. How-
ever, public employers who
have a contractual or state
statutory obligation to pay
overtime will continue to be
required to meet those contrac-
tual and statutory obligations.
One lastissue in the area of
covered employees is that of
volunteers. There must be an
employment relationship before
the FLSA applies to an indi-
vidual and an employer. A
volunteer is not covered by the
FLSA. Whether an individual
is an employee or volunteer is
a question of state law or con-
tract. This does not allow a pub-
lic employer to permit an
employee to “volunteer” to per-
form the work of the employer
during off-duty time. Such an
employer would be required to
compensate under the FLSA if
that employer “allows” the
employee to “volunteer” such
work, even if the employer is
not factually aware that the
work is occurring.'> However,
one U.S. circuit court of ap-
peals has ruled that under the
FLSA, a police agency is not
required to compensate an




employee who volunteers to
work at a rescue squad during
off-duty hours, even though the
rescue squad is directed by the
same governmental agency
that oversees the police
department.'®

Compensated Activities

Once an employee is deter-
mined to be covered under the
FLSA, the next issue is what
activities of the covered em-
ployee must be counted toward
determining the number of
hours that employee has worked
and for which the employee
must be compensated. In gen-
eral, a covered employee must
be compensated for performing
the work of the employer. In
law enforcement, the issues of
the compensability of time on-
call, in travel, in training, caring
for equipment or animals, and
during meal breaks are frequent
problems for the law enforce-
ment administrator.

Generally, time spent on-
call is not compensable under
the FLSA unless the employees
are required to remain at the
employer’s premises or are so
restricted that they cannot
engage in personal activities.'’
In Ingram v. County of Bucks,'®
a group of county sheriff’s
deputies were subject to on-
call shifts when they were not
required to stay at work or wear
their uniforms. They were
required, however, to wear
pagers, respond to a summons

back to duty within a particular
period of time; refrain from
doing anything that would leave
them incapable of returning to
duty, such as consuming alco-
hol; and remain within a geo-
graphical boundary. The depu-
ties sued, claiming that they
should have been compensated
under the terms of the FLSA for
their time spent on-call. The
Third Circuit U.S. Court of
Appeals held in favor of the
department. The court noted

© Adobe Image Library

that the deputies could trade
their on-call shifts and agreed
with the Pennsylvania U.S.
District Court, which concluded
that the deputies were not
limited significantly in their
personal activities while on-call
and that the on-call shifts were
not so numerous as to be unduly
burdensome.

Time spent commuting from
home to work is not compens-
able under the FLSA. This is
true even if the employee uses,

or is required to use, a govern-
ment vehicle in the commute. "
In Imada v. City of Hercules,
California,® a group of officers
demanded compensation under
the FLSA for time spent travel-
ing directly from their home to
training activities required for
their law enforcement certifica-
tion. They did not receive any
such compensation unless such
travel occurred during the
normal work day. The officers
noted that travel time from their
station to the training site was
compensated and that the
training primarily benefitted the
agency. The Ninth Circuit U.S.
Court of Appeals upheld a
lower federal court ruling that
denied the compensation. The
court noted that under the
FLSA, employers are not
required to compensate employ-
ees for “walking, riding, or
traveling to and from the actual
place of the performance of the
principal activity or activities
which such employee is re-
quired to perform.”*" The court
also noted that training is a
normal activity for a law en-
forcement officer and benefits
both the officer and the agency.
As such, travel time is not
compensable under the FLSA.
However, the statute only
applies to the use of the
employer’s vehicle “within the
normal commuting area for the
employer’s business or estab-
lishment.” Therefore, an agency
that requires an employee to use

June 2004 / 27




a government vehicle to travel
to training outside the normal
commuting area would have to
compensate the employee
driving the vehicle. However,
the employer would not have to
compensate other employees in
the vehicle unless the travel
occurs during the normal work
day.?

While time spent traveling
to and from training generally is
not compensable under the
FLSA, time actually spent
engaged in training, which
primarily benefits the employer
or is done at the employer’s
direction, is compensable.”® The
FLSA rules apply to law en-
forcement trainees, in a training
academy, as long as they are
factually employed by a law
enforcement agency.** How-
ever, not all time at the academy
is compensable. In Banks v. City
of Springfield,” an Illinois U.S.
District Court ruled that time
spent at an academy not in class
or involved in mandatory
training is not compensable
under the FLSA.

The FLSA does not require
compensation for short periods
of time spent caring for equip-
ment. However, if the total
period of time spent in such an
activity is determined to be
more than de minimis, then the
employee must receive com-
pensation. An employee who
spends 30 minutes once a
month cleaning a weapon need
not be compensated for that
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activity. However, the same
employee who spends 30
minutes every day caring for a
dog that the employee uses as a
canine officer must be compen-
sated.?® This is true regardless
of who pays for the animal’s
food, equipment, and veterinary
expenses.”” Agencies may reach
agreement with their employees
on how they will be compen-
sated for such activities. Any
such agreement, however, must
compensate the employee at
least as generously as they
would be compensated under
the FLSA.?

...a police agency
is not required to
compensate an
employee who
volunteers to work at a
rescue squad during
off-duty hours....

The FLSA does not mandate
the compensation of employees
for time spent during meal
breaks provided certain criteria
are met. First, the break must
be at least 30 minutes long.”
Second, the employee must be
relieved of work responsibilities
during the break.** However, a
law enforcement employee may
be subject to recall during a

break and may be required to
receive permission before
taking a break without requiring
compensation under the
FLSA.?" If an employee is called
back to duty during the first 30
minutes of the meal break, that
employee must be compensated
for all time actually spent on the
break.

Overtime Considerations

For most employers, a
covered employee must be paid
overtime for all hours over 40
worked in a given week. This
requires that an employer know
how many hours an employee is
working. This includes salaried
employees who are not exempt
from FLSA coverage. The
FLSA does not permit most
employers to “average” work
hours (i.e., 60 hours one week
and 20 the next) to avoid having
hours count as overtime. How-
ever, there are special rules
governing law enforcement
employees that, in effect, permit
a certain amount of averaging.
For employees who perform law
enforcement duties, as opposed
to support positions, an agency
may base compensation on a
work schedule that bases over-
time entitlement on how many
hours the employee works in a
period of up to 28 days.** If the
agency elects to use this so-
called “7k method” of overtime,
the agency does not have to
start paying overtime, until after
the employee works 171 hours




during the 28-day period. As an
example, Police Officer Smith
works 50 hours a week for 4
consecutive weeks, or 28 days.
She has worked a total of 200
hours and normally would have
to be paid 10 hours of overtime
each week for 40 hours total.
Under Section 7k, she would
not be paid any overtime until
she has worked 171 hours
(during the fourth week) and
then will be entitled to only 29
hours of overtime pay. Agencies
may use a shorter period and
prorate the number of hours.
For example, an agency which
elects a 2-week, or 14-day,
period would not have to begin
paying overtime until the law
enforcement employee has
worked 85.5 hours.

This method allows the law
enforcement administrator some
flexibility when confronted with
significant staffing requirements
over a short period of time.
More commonly, it allows
agencies to use rotating shifts
where employees routinely
work one number of shifts one
week and a different number of
shifts the next. For example, an
agency could work officers
three 12-hour shifts the first
week and four 12-hour shifts
the second. Over a 28-day
period, such a method would
result in an officer working a
total of 168 hours without any
entitlement to overtime com-
pensation under the FLSA. In
the same situation, other nonlaw

enforcement employers would
be required to pay 8 hours of
overtime for each of the 2
weeks the employee worked the
four shifts.
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Overtime Pay

The FLSA requires that
covered employees be compen-
sated for overtime at the rate of
one and one-half times their
regular hourly wage. For hourly
wage employees, this is com-
putable by simply multiplying
the hourly wage times 1.5 and
that result by the number of
overtime hours. For nonexempt
salaried personnel, there are
several methods of computing
the rate of overtime pay. The
simplest is to figure the regular
weekly wage (yearly salary
divided by 52); divide that num-
ber by 40; multiply the result
times 1.5; and then multiply that
result times the number of hours
worked over 40 in a given

week.® If the Section 7k
method is used for a 28-day
period, the computation would
be as follows: divide the yearly
salary by 13 (the number of 28-
day periods in a year); divide
that number by 171 (the number
of hours a law enforcement
officer must work in a 28 day
period before being entitled to
overtime); multiply the result
times 1.5; and then multiply that
result times the number of hours
worked over 171. The FLSA
allows for another method of
computing overtime for non-
exempt salaried employees who
work a fluctuating amount of
overtime. Under this method,
the employee must be paid a
salary designed to compensate
the employee for all hours
worked, and the employee must
work a fluctuating number of
hours of overtime every week.
The employer and employee
must agree that this method of
compensation will be used. This
method requires a new compu-
tation every week based upon
the number of hours actually
worked. Payment under this
method results in the employee
generally receiving only one-
half of their regular hourly wage
for hours worked over 40. This
method of compensation is
rarely available to law enforce-
ment in that such employees are
typically scheduled for specific
shifts, and, as such, the em-
ployer cannot argue that the
employee works a “fluctuating”
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schedule depending upon the
amount of work in a given
week.*

Compensatory Time

The FLSA allows another
method of overtime compensa-
tion for public employees—
compensatory time. A public
employee may be given one and
one-half hours compensatory
time off for every hour of
overtime worked.* A public
safety employee may only be
allowed to accumulate 480
hours of compensatory time
before that employee must be
paid overtime.** When an
agency has a collective bargain-
ing agreement with employees,
it is required to negotiate if and
how the agency will use com-
pensatory time in lieu of over-
time pay. Any such agreement
must be in conformity with the
FLSA.*

The use of compensatory
time creates a potential financial
liability for an agency. Employ-
ees who leave an agency must
be paid for accumulated com-
pensatory time based upon their
salary when they leave the
agency or their average salary
over the last 3 years, whichever
is higher.*® As such, an agency
may wish to “force” employees
to take compensatory time when
it is advantageous to the depart-
ment. In Christensen v. Harris
County,* the U.S. Supreme
Court ruled that the FLSA
permits a public employer to
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order an employee to take
compensatory time off when-
ever the employer chooses to do
so. This raises another issue.
Can an employee demand to be
allowed to take compensatory
time off whenever the employee
wants to take the time off? The
law on this issue is less clear.
The FLSA provides that an

...time spent at an
academy not in class
or involved in
mandatory training
is not compensable
under the FLSA.

employee who has earned
compensatory time by working
overtime must be allowed to
take such time off within a
reasonable time of the request
unless doing so would cause an
“undue disruption” to the
agency’s operations.*’ In 1994,
the Department of Labor wrote
an opinion letter on this issue
wherein it stated that a police
agency could not turn down a
request to use compensatory
time as an undue disruption
because the agency would have
to pay overtime to another
employee.*! Two U.S. circuit
courts of appeals have inter-
preted the justification for

denying compensatory time off
less restrictively. In Houston
Police Officer’s Union v. City of
Houston,* the Fifth Circuit U.S.
Court of Appeals addressed a
Houston Police Department
policy that placed an inflexible
cap prohibiting more than 10
percent of the force being
scheduled off on a particular
day for such things as annual
leave and compensatory leave.
Thus, an officer who requested
to use compensatory time on a
day when 10 percent already
had scheduled off would have
that request denied. The court
found this policy in compliance
with the FLSA, stating that the
statute only requires that an
agency permit an employee to
take compensatory time within
a “reasonable” period after the
request. This court interpreted
the Department of Labor’s
opinion letter as prohibiting the
denial of compensatory time
because of the requirement to
pay another employee overtime
when there was no period
within a reasonable time after
the request when the agency
could avoid paying overtime
and allow the employee to use
compensatory time. In Aiken v.
City of Memphis,* the Sixth
Circuit U.S. Court of Appeals
reviewed a challenge to a
Memphis Police Department
policy that required officers to
sign a log book for the shift
during which they wished to use
compensatory time. Shift




commanders decided how many
time-off spaces were available
in the log book for a given shift
based upon anticipated staffing
requirements. Once those
spaces were filled, no other
officer would be allowed to use
compensatory time during the
shift. The court ruled that this
policy was in compliance with
the FLSA as long as an officer
would be permitted compensa-
tory time off within a reason-
able time of the request. How-
ever, in DeBraska v. City of
Milwaukee,* a Wisconsin U.S.
District Court ruled that a denial
of compensatory time may not
be based solely on the fact that
another officer would have to be
paid overtime even when the
officer requesting compensatory
time could be given another
shift off within a reasonable
time. The Debraska ruling is
not binding on any other court,
whereas the Aiken and Houston
Police Officer’s Union cases are
binding in those circuits.

Conclusion

The rules contained in the
FLSA are complex. The cost to
a police department for failure
to adhere to the rules can be
astronomical. In addition, the
police administrator involved in
such scheduling and finance
issues must understand and
comply with contract terms and
state statutes that deal with
these same issues. Fortunately,
there is a resource available.

The Department of Labor will
respond through its Web site, at
http://www.dol.gov, to requests
for interpretation of the FLSA.
Good-faith reliance on such
interpretations will allow a
police department to avoid
some of the damages caused
by violation of the statute.* In
large departments, a profes-
sional support staff should be
employed to conform to these
requirements. 4
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The Bulletin Notes

Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
those situations that transcend the normal rigors of the law enforcement profession.

Early one morning, Sergeant Eric Pon of the Wilmer, Texas, Police
Department awoke to discover a fire in his apartment and several others.
Sergeant Pon immediately gathered his young daughter and enough cloth-
ing for the two of them to exit the building. He then secured his child
outside with a friend and, without regard for his own possessions, began
alerting the other residents of the raging fire and assisting them to safety. In
all, 40 units were destroyed by the fire, and all of Sergeant Pon’s personal
property was lost. His heroic and selfless actions resulted in many saved
lives.

Sergeant Pon

On Christmas Eve, Officer Maurice Scioletti of the Stratford, Con-
necticut, Police Department was at home, off duty and preparing for the
holidays. While exiting his house, Officer Scioletti observed smoke bel-
lowing from the cellar windows of the home of two recluse, elderly sisters.
Without concern for his own safety, Officer Scioletti entered the building;
flames now were clearly visible in the windows and were breaking through
the siding. Facing intense heat and heavy smoke, he located one sister,
dazed and confused from the smoke, and brought her outside to safety.
Officer Scioletti then reentered the house, despite the steadily worsening
conditions, and located the second sister, who was searching for her shoes
at the top of the stairs. After strongly urging the second woman to leave
with him and providing her with his own
shoes, Officer Scioletti rescued her as well. '
Due to his quick thinking and selfless, heroic Nominations for the Bulletin Notes should be based

actions, the two sisters sustained only minor on either the rescue of one or more citizens or arrest(s)
C e . made at unusual risk to an officer’s safety. Submissions
1njuries. should include a short write-up (maximum of 250

words), a separate photograph of each nominee, and a

Officer Scioletti

letter from the department’s ranking officer endorsing

the nomination. Submissions should be sent to the
Editor, FBI Law Enforcement Bulletin, FBl Academy,
Madison Building, Room 209, Quantico, VA 22135.
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I Patch Call

The patch of the Charlestown, Rhode Island,
Police Department features the Charlestown
Breachway where Ninigret Pond flows to the
Atlantic Ocean. Located on the southern coast
of Rhode Island, Charlestown was incorporated
on August 22, 1738.

The emblem on the patch of the Rock Hill,
South Carolina, Police Department reflects the en-
ergy and diversity of the key themes of the city’s
“Empowering the Vision” program. The six
arrows, representing each theme, work toward a
central point in a unified manner.
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