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[MESSAGE FROM THE DIRECTOR

WouLp You PLACE a thousand dollars at the
curb of a busy thoroughfare and walk away,
leaving it unprotected? Not likely. Yet, in effect,
that is what scores of automobile owners do every
day. Thoughtlessly and in a hurry, they pull into
a parking space, jump from their cars, and leave
them unlocked and often with the keys in the
ignitions. In many instances when they return,
their cars are gone. The average value of stolen
* automobiles at the time of theft is approximately

one thousand dollars.

' Complete figures for 1969 are not available,
but projected auto theft totals for the year reflect
a sizable increase over 1968. In 1968, some
777,800 motor vehicles were reported stolen.
This was approximately a 19-percent jump over
1967. There is a definite possibility, of course,
that car thefts will climb to the one million mark

in 1970.

Aside from the tangible value of the stolen

car, there are other serious cost factors. The

» owner’s carelessness may also cause him a loss
in earnings or business. Some motorists ration-
alize their carelessness by explaining, “That’s

4 why I have insurance.” Such reasoning amounts
to a delayed boomerang. When insurance com-
panies pay more claims, their customers neces-
sarily pay higher premium rates. In addition,
law enforcement agencies absorb untold expense
in handling complaints, investigating charges,
<~ and processing recovered vehicles. Thus, car

*

o

thefts—in spite of the theorists and apologists
who try to minimize them—are not petty cash
losses. When we consider the actual value of the
stolen vehicle plus other miscellaneous expenses
and the number of cars taken, we are talking
about a crime problem which costs well over a
billion dollars annually.

A violation related to auto theft also plaguing
car owners is the theft of accessories. Modern
automobiles can be bought or equipped with
numerous expensive accessories. Most of these
items are highly coveted by auto thieves, and, of
course, a ready market can be found for stereo
equipment, radios, wheel discs, rearview mirrors,
etc. When given the opportunity, thieves are also
quick to take more essential equipment such as
wheels, batteries, and even transmissions. It is
almost impossible to place a cost figure on the
theft of auto accessories; however, it is enormous
and is still growing.

Auto theft is called the crime of opportunity,
particularly where young people are concerned.
In 1968, 79 percent of all auto thefts were com-
mitted by persons under 21 years of age. For
a teenager, his first automobile theft is often
considered a status symbol among his associates.
In many instances, this is his first major criminal
act. Under such circumstances, he is apt to be
irrational, unpredictable, and easily excited.
Thus, a stolen vehicle becomes a dangerous, if
not lethal, weapon in his hands. Further, with
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an easy car theft behind him, a young person
becomes more brazen and moves on to more seri-
ous crimes.

In recent years, automobile manufacturers
have equipped cars with additional security de-
vices to hold down theft. Law enforcement author-
ities have initiated campaigns against auto theft,
encouraged car owners to take preventive action,
publicized steps to deter car thieves, and worked
hard to keep the spiraling violation under con-
trol. While some progress has been made, auto
thefts keep climbing.

The professional car thief or hardened crim-
inal will find ways to steal an automobile when

he needs one. However, even he can be made to
work at it, if theft opportunities are reduced.
Easy car-theft opportunities will exist until car
owners make a determined effort to protect their
valuable property.

While American motorists do not drive about
in solid gold limousines, aside from their pur-
chases of homes, investments in automobiles
represent the greatest single property expense
of a family. Let the driver remember, therefore,
when he parks and walks away from his moto’
vehicle that, in effect and depending on the ag
and condition of his car, he is entrusting passers-
by with a Federal Reserve note bearing the like-
ness of Grover Cleveland—$1,000.

: Moo
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. CAN YOU USE

- TELEVISION

IN YOUR DEPARTMENT?

By
CAPT. DAVID A. HANSEN
and
SGT. JOHN J. KOLBMANN

Police Department,
Daly City, Calif.

This article concerns the use of
television in police departments of at
least 25 men. Whether the use of tele-
vision in police administration is
practical for a department depends
on a number of things. First of all,
a decision must be reached as to
whether it is technically feasible. Con-
sideration must also be given to bud-
getary limitations and the purchase of
needed equipment.

Based on our experience, we con-
sider there are six general areas of
television application in police work.
They are administration, intelligence,
surveillance, training, security, and
prosecution.

The size of a television budget de-
pends on, among other things, the
size of the department and the scope
and purpose of the program planned.
A department should also compare the

Video recording crewmen are preparing to record a studio-type training sequence.




Sgt. John J. Kolbmann.

Mr. Roland A. Petrocchi, Chief of Police, Daly
City, Calif.
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cost of video tape productions with
the costs of both 16 mm. and 8 mm.
film productions.

Television, like motion pictures, ex-
cites both the sense of sight and the
sense of hearing. However, television
involves more completely the “live”
participation of personnel, and it
quickly identifies and associates more
officers with the program than is
possible through the use of movie
films alone.

Administration

How can TV be used within the
framework of the police administra-
tive setup? How can the police ad-
ministrator employ this tool?

In any department, there exists the
continual problem of clear and im-
mediate communication downward
along the chain of command. Getting
the “word” from the chief to the
working level of the patrolman is
consistently difficult.

Interpretation affects and often
modifies or changes the “word.” This
occurs at the various staff and com-
mand levels through which the mes-
sage must pass. Orders and instruc-
tions are subject to interpretation at
each supervisory level. If the instruc-
tions are oral, chances are highly re-
mote that they will reach the officers
conveying the same intent and pur-
pose for which they were issued. This
breakdown in communication is not,
of course, peculiar to law enforcement
alone. It is a universal weakness.

How are a commanding official’s
orders, verbal or written, affected
when repeated? In addition to his in-
terpretation, a lower official may
weaken or expand an order uninten-
tionally because of the expression on
his face, and/or the intonation of his
voice.

When a top police official has in-
structions for all officers of his com-
mand, why should he not deliver them
in person? If it is a large department

with 3 watches and several district

or precinct stations, the answer isdb o

vious. He cannot physically do

In modern law enforcement, he can
do the next best thing. He visits all
rollcalls, all district stations, and
appears before all officers through the
employment of video tape recording.
Before the tape is approved for use,
he can review the presentation to be
certain that he conveys the message of
his choice. The production is then
shown as needed. Any errors or
omissions are, of course, his own; the
message, however, does not lose nor
gain in significance because of repe-
tition as it might if channeled along
the chain of command.

Intelligence

In the area of intelligence, the
video tape recording can be used in a
number of ways. We will discuss a
few of those ways.

The booking of prisoners can be
recorded on video tape. Later the
tape can be shown at rollcalls to ,
quaint all officers with those perso
being arrested.

Years ago when conventions or
events held in Daly City’s Cow Palace
attracted protesters or demonstrators,
our department used regular movie
film for intelligence purposes. The
film could have also been used for evi-
dentiary purposes. None of the film
was of any assistance, however, until
it was processed and developed.

Now our department merely re-
places the movie camera with the
television camera and records the
happenings on video tape. Keep in
mind, however, television generally
requires that the cameraman be closer
to the object or that a longer focal
length lens be used. One advantage of
television is that the officers on the
scene, provided they have access to
proper playback equipment, know
right away what they have on tape.
It is unnecessary to expend time a
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money for film development. Also,
'uld the tape be needed later for
aining purposes, it can be converted

to regular movie film.

Normally, when video tape is no
longer pertinent, or where it is not
useful in the first place, it can be used
over and over again. The projected
figure of reuse for the tapes is 500
times. Thus, the video tape has some
advantages over regular movie film
for police in gaining quick, reliable
intelligence information. However, if
video tape is to be filed after only one
use, it might be more expensive than

film.

Surveillance

Surveillance of a store or a bank
during a “stake-out” in anticipation
of a robbery or burglary can be much
enhanced by video tape recording.
Approaches to the locations and areas
not visible to the waiting officers
might be covered by the TV camera

"lighling is sufficient. Also, tapes of

o

Officers at rollcall viewing a training film.

any developments might be ad-
vantageous for reviewing later. Fur-
ther, the possibility exists that video
tape might be used instead of movie
or still cameras in banking institu-
tions to photograph robbers.

A cherrypicker is used to get better pictures of traffic problems for training purposes.

Surveillances can be supervised by
a remote monitor: the supervisor
need not be actually present at the
scene of a fixed or moving surveil-
lance in order to be continually ap-
prised of the happenings.

During 1968, the city hall complex
in Daly City was picketed daily for a
2-week period. Our department, of
course, maintained order. We posi-
tioned a TV camera in a top-floor
office and maintained continual sur-
veillance of the pickets. Taping could
have been implemented immediately
if a disturbance, or the threat of a
disturbance, had occurred. The tapes
could then have been used for intel-
ligence and/or prosecutive purposes.

Practical and Efficient

Video tapes can be of assistance in
resolving traffic problems. A TV crew
photographs the scene where traffic
snarls, and the traffic experts, engi-
neers, and other officials concerned
with the difficulty view the video tape
at their convenience. Tapes should be
made at various times of the day to
depict fluctuations in traffic flow at
the point of interest.

3%,




Jail security is another practical
and efficient use of television. Our de-
partment, as do many others, controls
cells and prisoners with “closed-cir-
cuit television” which allows dis-
patchers to perform a double func-
tion. The fixed TV cameras actually
eliminate the need of guards or police-
men in the cell block on a permanent
basis.

Television cameras can “watch”
remote areas of civil buildings or
complexes, particularly at night and
on weekends and holidays, when all
public offices except police facilities
are closed.

Prosecution

Arguments pertaining to crowd
control, security, and protection can
be strengthened with films or tape
recordings. Any case in which film
and/or tape recordings might be
introduced as evidence lends itself to
video tape recordings. Additionally,
the cost factor again applies. Video
tape can be erased and reused when
the pictures are not pertinent or when
they are no longer needed.

Departments using moving pictures
for sobriety tests of suspected drunken
drivers may wish to consider video
recordings as the cost may be lower
and the effects as good or better.

Training of Personnel

TV generally, and video recording
specifically, adapts superbly to such
training areas as recording of lec-
tures, practical problems (such as
booking procedures and accident in-
vestigations), use of the gas mask,
field work by special groups, and the
presentations of talks and remarks by
persons outside law enforcement
whose observations, pro and con,
may be of interest to police.

In training, we follow the concept
that each video team member should
be able to do any job on the team.
For field situations, it is only neces-
sary to have one or two cameramen
functioning. For the staged training
sequence, it is also necessary to have
a director, prop man, lighting man,
and similar assistants.

Where possible, we select members
from each platoon and detail for the

Policemen perform like old troupers in a tear gas training drill.

two teams, hopefully so that there will
always be a nucleus of persop -
trained and ready to function on s
notice.

We also insure that these men, as
well as additional personnel, are
capable of presenting video training
sequences to all watches around the ~
clock.

Officers from throughout the depart-
ment are selected at random to “star”
in some of the training sequences.
Policemen are normally both aggres-
sive and outgoing. Once the initial
camera shyness is overcome, with
proper directing, they perform like
old troupers. We encourage them to
be natural on camera. It is important
that they not be too polished, for the
policeman-viewer at rollcall does not ¢
then readily identify with them. Out-
side experts from other fields such
as the news media, psychology, and
public service groups are glad to
assist in our training and are always
well received by our officers.

Perhaps our greatest success Jd
achieved in video-recorded field trQ
ing sequences. During an extend
riot control field exercise, the par-
ticipating officers performed excep-
tionally well. While no one obviously
played to the camera, all participants %
performed the roles with great serious-
ness and effort. Later, they viewed
themselves on playback. Thus, they A
had the advantage of the training by
participating and by viewing that par-
ticipation. People like to see them- '1
selves on screen, and police officers |
are no exception.

Equipment

Once the video program is approved
and funds for the project set aside, 4
the purchase of the equipment must
be given careful consideration. Even
though the natural reaction is to get 4
the program underway immediately,
those in charge should be certain that

(Continued on page 21)
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An Open Letter

to the Youth of America

U‘ith the advent of 1970, we

leave behind a decade of bewilder-
ing—often tragic—contradictions and
enter an era both bright with promise
and fraught with peril.

Our Nation’s accomplishments in
; past few years have been

y. Through free enterprise and
equality of opportunity—social and
economic—American life has be-
come rich and full. Blessed with an
unparalleled potential for progress,
we are limited only by the range of
our vision and the strength of our
determination.

We have already seen a multitude
of remarkable breakthroughs in the
ever-expanding frontiers of science
and technology. American footprints
in the lunar dust marked a particu-
larly notable achievement of mind
and spirit.

Yet even as our heroic astronauts
sought to master the moon’s desola-
tion, they ironically left behind a
society increasingly beset by the
devastating forces of lawlessness and
destruction.

*This is the text of a statement by Director Hoover
requested by and furnished to the Associated Press
on Dec. 24, 1969.

rch 1970
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To you, the youth of this country,
the 1970’s will offer the thrill of un-
precedented opportunities. It will also
impose the burden of awesome chal-
lenges. To you, inevitably, will pass
the far-reaching consequences of our
failures as well as the blessings of our
accomplishments.

Crime and violence in the United
States have already reached terrifying
proportions and are certainly indica-
tive of a moral deterioration and a
pervasive contempt for properly con-
stituted authority among many of our
populace. Increasing numbers of
our citizens—including many of the
young—have witlessly forsaken the
great principles and ideals upon which
our Nation was founded and upon
which it has prospered in irrespon-
sible pursuit of instant change. Others
bitterly hostile to our traditional
spiritual values and democratic form
of government seek nothing less than
the complete destruction of American
society. Violent extremists from all
directions persist in ruthlessly tram-
pling on the rights of all in pursuit
of narrowly selfish ends. Civic irre-
sponsibility and apathy on the part of
far too many of our fellow citizens

By

J. EDGAR HOOVER*

Director,
Federal Bureau of Investigation

continue to erode the very foundations
of democratic government.

Forces antagonistic to a free and
just society have always existed in
America and constitute an inescap-
able heritage of citizenship.

Lawlessness, violence, and injustice
existed during my youth. Corrupt and
greedy men of high position violated
public trust in their lust for power
and wealth. Bigotry and prejudice
divided our people. Those faithless
to the cause of freedom and democ-
racy sought to subvert and to destroy
our Nation.

Then, as now, youth were faced
with the imperative to act—positively
and tirelessly—to protect the bright
promise of America. In my youth I
accepted this stern obligation of re-
sponsible citizenship. Health permit-
ting, I hope to continue indefinitely
in my service to America.

My faith in youth has not dimin-
ished through the years. I have every
confidence that you will rise to meet
the enormous challenges now before
this country, and I can assure you
that the FBI will do all in its power
to assist you in building a better
America. (]




IDENTIFICATION

IN
PERSPECTIVE

Fourth Amendment: “The right of the people to be secure in
their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no warrants
shall issue, but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched,
and the persons or things to be seized.”

Fifth Amendment: “No person shall be held to answer for a
capital, or otherwise infamous crime, unless on a presentment
or indictment of a Grand Jury, except in cases arising in the
land or naval forces, or in the militia, when in actual service in
time of war or public danger; nor shall any person be subject
for the same offence to be twice put in jeopardy of life or limb,
nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken
for public use without just compensation.”

Sixth Amendment: “In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public trial, by an impar-
tial jury of the State and district wherein the crime shall have
been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause
of the accusation; to be confronted with the witnesses against
him; to have compulsory process for obtaining witnesses in his
favor, and to have the assistance of counsel for his defence.”

The FBI, upon request from local law enforcement
agencies, provides training, lectures, and seminars in
numerous subject areas. Rules of criminal procedure
and court decisions affecting law enforcement are such
areas. This article is based on an FBI lecture on law.

g‘hen the authors of the Consti-

tution finished their work and sub-
mitted a new plan of government to
the States, they were hopeful that the
wounds of the Revolutionary War
could be healed and our people united.
But, the States rejected the proposal
and sent it back to Congress for
amendments to include guarantees of
those rights which had been central
to the conflict that caused the break

with England. .
You know the rest of the story.

first 10 amendments to the Constitu-
tion were drawn to satisfy this demand
for protection of certain basic rights
and, through the years, law enforce-
ment officers have had to become in-
creasingly responsive to such constitu-
tional limitations, particularly those
imposed by the fourth, fifth, and sixth
amendments.

The Constitution is now brought to
bear directly on the actions of the in-
vestigator at the crime scene because
the Supreme Court has established a
legal screen through which only evi-
dence collected in exactly the pre-

scribed manner may be admitted to ,

establish guilt. Violate a constitutional
mandate while collecting evidence and
you may well have provided the key
that will enable the perpetrator of a
violent crime to calmly depart un-

punished, unrestrained, and ready for 4

his next victim.
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For you, then, the immediate is-

' g is: What is the legal status of iden-

ification and what can you do con-

sistent with the Constitution and the
laws?

Reasonable Means

The Constitution does not guarantee

a right to remain anonymous in our

society. It does impose a check and

balance system to insure that the
means used by officers to identify an
individual are reasonable. For exam-
ple, the fourth amendment says that

“The right of the people to be secure

in their persons, houses, papers, and

effects against unreasonable searches

and seizures, shall not be vi-
o olated....” Notice that it says nothing

about the objectives of the officer.

Only the actions of the officer in

achieving his objectives are limited.

The Supreme Court decision in

Davis v. Mississippi* illustrates this
. point. On the evening of December 2,
1965, a brutal rape was committed in
‘victim’s home in Meridian, Miss.

could describe her attacker only as
a Negro youth. The only other leads
were fingerprints and palm prints
found on the window used to enter the
home. During the next several days,
officers took at least 24 Negro youths
to police headquarters without war-
rants or probable cause for arrest.
They were questioned, fingerprinted,
and released without charge. Their
prints were submitted to the FBI and
those of John Davis were found to
match the ones taken from the window.
Davis was convicted of rape based on
the identification evidence and sen-
tenced to life imprisonment.

The Supreme Court reversed the
conviction, not on the grounds that the
identification evidence was unconvinc-
ing, but because the officers had taken
the prints from the suspect at a time
when he was illegally detained.

In the Davis case, the Supreme
Court was simply applying the princi-
'of the fourth amendment that a

March 1970

man has a right to be free from unrea-
sonable seizure. This means that, until
officers have reasonable grounds to
believe a suspect actually committed
the crime, they may not arrest him or,
on their own authority, require him
to go, against his will, to the police
station for purposes of identification.
But, what else could the officers do in
this case?

The fingerprints found at the scene
were useful as evidence only if they
could be matched with those of a sus-
pect. It is obvious the officers needed
to make a comparison of the prints to
establish probable cause to arrest, but
at the same time they had to have
probable cause to arrest in order to
secure the suspect’s prints to make
the comparison. That makes a perfect
circle which the officers could not
legally break, and, if the story were
to end there, many such crimes could
go unsolved.

Narrowly Defined Circumstances

The Supreme Court may have sup-
plied the answer to its enigma. The
Court said “that because of the
unqiue nature of the fingerprinting
process, such detentions might, under
narrowly defined circumstances, be
found to comply with the fourth
amendment even though there is no
probable cause in the traditional
sense.” 2

We do not know precisely what
those “narrowly defined circum-
stances” are, but the Court’s opinion
suggests that prior judicial authoriza-
tion in the form of a warrant or a
court order would be essential.

Taking the Court at its word, efforts
have begun to find a way to obtain
such identification evidence without
having to make an arrest and without
relying upon consent of the suspect.
A bill ® introduced in the Senate on
October 7, 1969, provides for Federal
judges to be given the power to issue
subpenas requiring suspects to ap-
pear for fingerprinting and other

identification procedures. Under the
terms of this bill, an officer would have
to support his application for a sub-
pena by showing that a felony had
been committed and that the evidence
sought may contribute to identifica-
tion of the individual who committed
the crime. If the judge agrees, he
could order the suspect to appear at a
designated time and place and submit
to reasonable means of identification.

This authority would be a useful
weapon in cases such as Davis v. Mis-
sissippt where officers lack the prob-
able cause necessary to arrest but have
reason to believe that fingerprint com-

- parisons will be conclusive as to the

guilt of some suspects and the inno-
cence of others.

The State of Colorado has taken the
lead in this area. Instead of relying
upon the legislature to pass a law, the
Supreme Court of Colorado recently
adopted new rules of criminal proce-
dure for use in that State’s courts.
Rule 41.1 provides for a court order
for fingerprinting where a criminal of-
fense has been committed and there
is reason to believe the fingerprinting
will aid in the apprehension of the of-
fender. Under this system, as under
the proposed Federal statute, it is not
necessary to have probable cause to
arrest before a suspect may be re-
quired to appear for purposes of
identification.

Both approaches attempt to satisfy
the fourth amendment by requiring an
affidavit to be filed before a judge. If
the court decides that grounds exist
which justify identification, the con-
stitutional requirement of reasonable-
ness may well be satisfied. The Su-
preme Court approved of a similar
procedure in recent decisions* con-
cerning inspections of buildings by
public health and safety officials. Such
inspections are necessary for the pro-
tection of the community at large, but
it is not always possible to show prob-
able cause to believe that any one
building contains health or safety

9




hazards. The Court’s solution was sim-
ply to require an affidavit to be filed
before a court expressing the need for
a general inspection and indicating
the factors which justify examination
of the particular building. This might
not be probable cause as it is usually
defined, but it satisfies the require-
ment that such searches must be rea-
sonable. It is reasonable because the
officer is made to feel the restraint of
the fourth amendment. His search is
not arbitrary. He has the determina-
tion of an independent judge that the
search is necessary and therefore rea-
sonable within the meaning of the
Constitution. A similar rationale could
be applied to justify a court order for
identification.

You may be interested in reviewing
the statutes of your State and the rules
of criminal procedure used by your
courts to see whether such authority
is now available to you. If it is not,
you may wish to propose that a
court order for identification of per-
sons not in custody be added to your
law enforcement arsenal.

Where the suspect is lawfully in
custedy, the fourth amendment re-
straints on seizure have been satis-
fied and the only question remaining
relates to the mechanics of obtaining
identification. The lawfulness of re-
quiring identification at that stage is
beyond dispute.’®

Fifth Amendment

Just as the fourth amendment allows
us to view identification in perspec-
tive, the fifth amendment provides a
contrast,

The fifth amendment declares that
“No person . . . shall be compelled
in any criminal case to be a witness
against himself . . . .” Isn’t that ex-
actly what happens when we compel
a man to identify himself through ob-
servable physical characteristics? The
answer is an emphatic “No!” At least
as far back as 1910, the Supreme

10

Court interpreted the fifth amend-
ment as prohibiting the use of physical
or moral compulsion to extort com-
munications from an accused, but it
did not deny the use of his body as
evidence.®

More recently, the Court decided
Schmerber v. California,” in which
the defendant was convicted of driving
under the influence of intoxicating
liquor based on a blood sample ex-
tracted against his will by a doctor.
The Court recognized that taking the
blood sample was “compulsion” but
compulsion “. . . which makes a sus-
pect or accused the source of ‘real
or physical evidence’ does not vio-
late . . .” the fifth amendment. The
Court indicated that where there is
“not even a shadow of testimonial
compulsion or enforced communica-
tion by the accused >’ the
amendment does not apply. There-
fore, “. . . it offers no protection
against compulsion to submit to finger-
printing, photographing, or measure-
ments, to write or speak for identifica-
tion, to appear in court, to stand, to
assume a stance, to walk, or to make
a particular gesture.”

That this right to counsel is present

in some matters of identification ' -
s

made clear in two 1967 decision

the Supreme Court. United States v.
Wade® and Gilbert v. California®
concerned identification lineups in
which suspects in custody were forced
to appear before witnesses to the
crimes. Wade was indicted for bank
robbery, taken into custody, and
placed in a lineup without notice to his
counsel. At the subsequent trial there
was a courtroom identification of
Wade as the robber and, on cross-
examination, the witness testified con-
cerning the pretrial lineup. Defense
motions to strike the courtroom identi-
fications were denied, and Wade was
convicted.

The court of appeals reversed on
the grounds all of the courtroom
identifications should have been ex-
cluded, as in violation of the sixth
amendment. The Supreme Court
reversed, holding that incourt identi-
fications should not be excluded per se
without giving the prosecution
opportunity to establish by clear Q
convincing evidence that the identifi-
cations in court were based on other

“What is the legal status of identification and what can

you do consistent with the Constitution and the laws!?

29

As long as the identification proce-
dures are limited to observations and
comparisons and no testimonial com-
munication is required of the suspect,
there should be no fifth amendment
problem.

Sixth Amendment

The sixth amendment, which has
caused so much controversy in the
criminal law recently, guarantees that
the accused shall have “. . . the as-

sistance of counsel for his defence.”

than the lineup identifications. The
Court said the proper test of admis-
sibility of identification testimony

comes from Wong Sun v. United '—1

States: *° “Whether, granting estab-
lishment of the primary illegality, the
evidence to which instant objection
is made has been come at by exploita-
tion of that illegality or instead by
means sufficiently distinguishable to
be purged of the primary taint.”

The Court remanded the case to de-
termine whether the incourt identifi-
cations of Wade had indepen

FBl Law Enforcement Bulletin




sources, or whether, in any event, the
- Qoduction of the evidence was harm-
€rror.

The Court viewed the postindict-
ment lineup as a critical stage of the
prosecution, and though it clearly held
that the fifth amendment was not vio-
lated by a lineup for identification, it
declared the defendant was “as much
entitled to such aid (counsel)
as at the trial itself.” . . . counsel’s
presence should have been a req-
uisite to conduct of the lineup,
absent an ‘intelligent waiver.” ”

signed to prejudice the accused.
Rather we assume they derive
from the dangers inherent in eye-
identification and the
suggestibility inherent in the con-

text of the pretrial identifica-
2 31

witness

tion.

The Court apparently was influ-
enced in this decision by its view that
such postindictment lineups may be
used to crystallize the witness’ identi-
fication of the defendant for future
reference. Therefore, the intended ob-

“Where the suspect is lawfully in custody, the fourth

amendment restraints on seizure have been satisfied and

the only question remaining relates to the mechanics of

obtaining identification.”

The Court said a Wade-type lineup
is more than a mere preparatory step
in gathering evidence. It said lineups
are “. . . riddled with innumerable

gers and variable factors which

t seriously, even crucially, dero-

gate from a fair trial.” “In short, the

accused’s inability effectively to recon-

struct at trial any unfairness that oc-

curred at the lineup may deprive him

of his only opportunity meaningfully

to attack the credibility of the wit-
ness’ identification.”

Presence of Counsel

The right to counsel at the lineup is
viewed as protecting the accused’s
“. . . right to a fair trial at which
the witnesses against him might be
meaningfully cross-examined.” The
Court is required to scrutinize any pre-
trial confrontation of the accused to
determine whether presence of coun-
sel is necessary to preserve the basic
right to fair trial.

The Court declared:

“We do not assume that these
risks are the result of police

,nrocedures intentionally  de-
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jective of the lineup is critical. If it is
held after indictment or after arrest
on probable cause, its actual purpose
must apparently be other than to sim-
ply identify a suspect. It is at this
point that the Court finds it urgent for
defense counsel to be present. Such a
proceeding is more in the nature of
trial preparation than investigation
and the defendant is entitled to the
assistance of counsel at all stages of
the prosecution.

Gilbertv. California ** is significant
because it adds a per se exclusionary
rule regarding testimony that the wit-
ness identified the defendant at a post-
indictment lineup in the absence of
defense counsel. In Wade, the wit-
nesses simply identified the defendant
in court; while here, the witnesses
identified the defendant in court and
testified that they also identified him
at a postindictment lineup.

This case was remanded to deter-
mine whether the incourt identifica-
tions had an independent source or
their introduction was in any event
harmless error. It would be harmless
error if the California Supreme Court
was “. . . able to declare a belief

that it was harmless beyond a reason-
able doubt.”

The court indicated that the de-
sirability of deterring the constitu-
tionally objectionable practice must
prevail over the undesirability of ex-
cluding relevant evidence.

Exceptions

Eyewitness identification may be
subject to error and therefore require
the presence of defense counsel as a
safeguard, but does that mean that
more reliable methods of identifica-
tion also must await the arrival of a
lawyer before any examination may
be made? The court’s opinion in the
Wade case made the answer obvious
by carefully distinguishing eyewitness
identification from the . sys-
tematized or scientific analyses of the
accused’s fingerprints, blood sample,
clothing, hair, and the like.”

The court then declared:

“Knowledge of the techniques
of science and technology is suffi-
ciently available, and the vari-
ables in techniques few enough,
that the accused has the oppor-
tunity for a meaningful con-
frontation of the Goverment’s
case at trial through the ordinary
processes of cross-examination of
the Government’s expert wit-
nesses and the presentation of
the evidence of his own experts.
The denial of a right to have
counsel present at such analyses
does not therefore violate the
sixth amendment; they are not
critical stages since there is mini-
mal risk that his counsel’s ab-
sence at such stages might
derogate his right to a fair
friali”? 28

The Fifth Circuit Court of Appeals
recently decided a case squarely on
this issue. In Pearson v. United
States ** the defendant was convicted

(Continued on page 22)
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Security at Scouting Jam

A_ maximum mixture of protection
and public relations—these are the in-
gredients required for police work in
connection with a Scouting event. In
the last 5 years, law enforcement
agencies of north Idaho have re-
sponded three times to major Scout-
ing events at Farragut State Park.

The 5,000-acre park is located on
the shores of beautiful Lake Pend
Oreille, 20 miles north of Coeur
d’Alene, 45 miles east of Spokane,
Wash., and 50 miles south of the
Canadian border. During World War
IT, Farragut State Park was a large
naval training station that handled as
many as 50,000 Navy recruits at any
one time.

The Navy barracks and installations
are now gone. The State demolished
the buildings with the exception of the
old base brig, which has been turned
into a general headquarters building
for Scouting events. The perimeter
fence, the hard-surfaced roads, and
a portion of the Navy water system,
which has been reconditioned and im-
proved, still remain.

The park and general area abound
in the natural beauty of mountains,
forests, and lakes. It can best be de-
scribed as a last frontier where Scouts
can gather close to nature and away
from urban civilization. The park is
an ideal place for practicing Scout
crafts and living Scouting experiences,
with the greatest convenience of ac-
cessibility and supply.

12

Large gatherings require order from
within and protection from without.
In July 1965, the Girl Scouts of Amer-
ica held their National Girl Scout
Roundup with approximately 10,000
participants. In August 1967, the Boy
Scouts of America were host to the
12th World Scout Jamboree that
brought 17,000 Scouts and leaders
from 101 countries around the world,
along with an estimated 88,000 visi-
tors. The most recent event was the
7th National Boy Scout Jamboree that
brought 34,000 Boy Scouts and lead-
ers. This event attracted an estimated
100,000 visitors from all parts of the
United States.

A World Jamboree is a meeting of
Boy Scouts from countries throughout
the world, which is held every 4 years
in a different member country. The
1967 event was the first World Scout
Jamboree held in the United States.
The National Jamboree is also held
every 4 years somewhere in the United
States. It is attended by Boy Scouts of
America, but includes several hundred
visitors from other lands. The Scouts
are selected to attend a National Jam-
boree by a committee within their
council or geographic area. They are
assembled into patrols of eight boys
each, and four patrols make up a
troop. At the Jamboree, the Scouts
take part in activities and events by
troops.

Advance planning starts a year be-
fore each event. The Scouting organi-
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By ‘
L. CLARK HAND* ‘
Superintendent,

Idaho State Police,
Boise, Idaho

4

*Mr. Don Morrisey of the Idaho State Police
Public Information Section and Lt. Jack F. McGinnis,

District No. 1 Commander, Idaho State Police,
assisted Superintendent Hand in the preparation of

this article. ‘
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zation establishes a camp director to
coordinate protection. The director
visits the area and meets with law en-
forcement agencies concerned. For
each Scouting event at Farragut, the
Idaho State Police were requested to
provide the overall police protection
and general security. The responsi-
bility was assigned to Lt. Jack F. Mc-
Ginnis, Idaho State Police District
No. 1 Commander. Governor Don
Samuelson gave his complete support
these events.

John Bender, Sheriff of Kootenai
County at Coeur d’Alene, Idaho, was
also active in the planning and carry-
ing out of protection procedures for
each event. He maintained full-time
coverage at the park for local enforce-
ment and assistance.

Two Main Purposes

As a rule, Scouting jamborees have
a twofold purpose. The first and fore-
most purpose is to provide a genuine
and meaningful experience for the
youthful participants by bringing
them together in the proper surround-
ings. The second purpose is to provide
a showcase of Scouting for the country
and the rest of the world.

On an orderly and scheduled basis,
visitors are encouraged to come to the
camp and observe the Scouts in the
midst of their Scouting experience. It
is in this connection that the police

gencies must function and be of serv-
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Officials planning for the Boy Scouts of America National Jamboree are, left to right: SA Robert
R. Rockwell, Coeur d'Alene; Lt. Jack F. McGinnis, Idaho State Police; Supt. L. Clark Hand, Idahe
State Police; Sheriff John Bender, Coeur d'Alene; and Mr. Robert L. Calvert, Boy Scouts of

America Protection Service.

ice to the Scouting organizations. The
police are charged with the responsi-
bility of dealing directly with the pub-
lic. The Scouting organizations do
their own policing, having leaders
within the organization to handle
their own problems.

Each Scout organization using Far-
ragut State Park maintains a separate
protection force of its own. This
group patrols the immediate camp
areas and handles all problems within
the Scout organizations. This force
also provides immediate guard pro-
tection at supply points and places
where valuable equipment is stored.
It operates under the direction of the
Camp Protection Director, who is a
member of the National Boy Scout
Staff.

The Idaho State Police provides
around-the-clock service on the main
gate, fence line patrol at the perimeter
of the park, and a patrol within the
park area. They handle the tremen-
dous traffic problems created by the
many thousands of visitors, practi-
cally all of whom come by automobile.
Normally, the gate is open to visitors
from 1 p.m. until 6 p.m. each day and
on the first and last nights of the jam-
borees until the evening programs are
over.

Cars are parked in a designated
area which was cleared and graded
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for this purpose. The problems of
service and supply require that many
automobiles and trucks be admitted
to other areas of the campground.

All camp and visitor rules are estab-
lished by the Scouting organizations.
Decisions as to visiting hours, special
passes, and access to areas are made
by the Camp Director of Protection.
Also, all vehicle and visitor passes are
issued by him. The police agencies are
only responsible for the application
of the rules. This action places the re-
sponsibility for policy on the Scouts.
No police officer is required to decide
whom to exclude or admit.

Boy Scouts arrive by train and are driven by bus to the Jamboree site.

The main gate is manned at all

times by a uniformed Idaho State ’ -
t

lice officer and an adult Scout s
member in Scout uniform. As a team,
these two men check passes and ad-
mit visitors. If a question arises as to
policy, it is resolved by the Scout
officer; matters of enforcement are
handled by the police officer.

The Idaho State Police assembled
a force of 35 uniformed officers to
handle the functions at each of the
jamborees mentioned. This is about
one-third of the total uniform depart-
ment. The officers selected for this as-
signment were volunteers drawn from
all parts of the State. Most of these
men were engaged in youth activities
in their own communities and many
were active in local Scouting. This
was not ordinary duty. It was around-
the-clock, 24-hour day availability,
with no days off. The normal patrol
period was 12 hours. The assignment
for most of the officers lasted for a
period of 12 days to 2 weeks.

Headquarters was set up in a larg
housetrailer, which was complet
equipped with radio and telephone
communications systems to provide
instant action at any required place.
The troopers were housed in medium-
sized trailers brought to the campsite
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for this purpose. Some did their own
king, while others ate in restau-
ants located outside the park. During
the course of the jamborees, many of
the officers were guests of the Scout-
ing patrols, who cooked and served
their meals as independent units. All
officers maintained a snappy, clean
appearance. This was facilitated by a
daily laundry and drycleaning run
into Coeur d’Alene, Idaho.

Off-patrol time found the troopers
visiting the Scouting areas, where offi-
cers and their vehicles were photo-
graphed almost as much as the Scouts
themselves. Lasting impressions and
friendships acquired at the World
Jamboree caused many foreign visi-
tors to return home with a better im-
age of law enforcement in this coun-
try than when they arrived.

Activities

A major project during the Girl
Scout Roundup and the World Scout
mboree was escorting but trips
‘ay from the park area. At the Girl
Scout Roundup, each Girl Scout was
treated to a 1-day bus trip to remote
and scenic areas of north Idaho. Cara-
vans of up to 15 buses at a time had to
be escorted along the highways and
through towns to the visited areas.
The girls were supervised by their own
leaders, but had to be accounted for
before patrol officers could escort them
back.

The Boy Scouts of the World Jam-
| boree were treated to a real western
rodeo at the Kootenai County Fair-
P grounds at Coeur d’Alene. This called

for an almost continuous bus shuttle,

40 miles round trip, in order that all
*  of the 12,000 boys could attend one
L of the two performances during the
day and be back to camp in time for
the buffalo barbecue that evening. All

of the buses were safely escorted
{ without a single accident and with a
minimum of traffic delay. Good plan-
B ing, practice runs, and the use of
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An Idaho State Police officer and a Boy Scout discuss the aquatic program for the Jamboree.

multichannel communications systems
resulted in a smooth operation.
Particularly desirable duty points at
the park were the swimming hole and
fishing area. The State constructed a
sand beach on the shore of Lake Pend
Oreille. This mountain lake is one of
the largest and deepest in the United
States. Only the hardier Scouts would
swim in the cold water, and those from
warm climates contented themselves
by enjoying the sunshine on the beach.
At the end of the lake beside the park,
the State netted off Buttonhook Bay
which the Idaho State Fish and Game
Department stocked with 10,000 trout.
Many boys from many lands were as-
sisted in their first fishing experience
by officers who take fishing for granted
in this north Idaho vacationland.
One continuous activity at any
Scouting event is the trading of sou-
venirs. Shoulder patches and other
State-issued emblems at these events
are more negotiable than money. The
officers had a limited amount of in-
signia material, but took an active

part in this important pastime, pri-
marily to send some of the boys home
with a memento of the Idaho State
Police. All of the officers who par-
ticipated in the jamborees felt that it
was an important experience.

Events which attract large attend-
ance produce problems in traffic flow
and control. The only access to Far-
ragut State Park is by highway and
the only transportation is the motor
vehicle. All the roads serving the area
were originally two lane with wide
berms. As long as the heavy traffic
continues to move, there are no prob-
lems; however, any stoppage along
the way produces a major tie-up.
There were few traffic problems at the
smaller Girl Scout Roundup and the
road system was found to be adequate
at that time.

The World Jamboree greatly over-
taxed the highway capacity. A par-
ticular problem was the 5-mile, two-
lane access road, from the major
north-south highway into Farragut
State Park. The park was not open
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The large amphitheater where the Scouts held some of their programs seats 80,000
people.

Many boys caught their first fish with assist-
ance from the officers.

to visitors until 1 p.m. each day. Pe.
ple came as early as 6 a.m., only to
park along the highway to wait for
opening time. By 10 a.m. cars would
be backed up the 5 miles of access
road and another 4 miles along the
main north-south highway. The two-
lane roads became hopelessly clogged
and required constant patrol by State
Police officers to maintain clearance
for through traffic and service vehicles.
In addition, those who waited had to
be cautioned to stay clear of the traf- A
fic when they tended to congregate on
the road.

On the opening and closing nights,
the Scouts held a program in the large
amphitheater to which the public was
invited. At closing time several thou- 1
sand cars tried to leave the park all
at one time. The two-lane roads be-
came clogged and the entire area was l
a bottleneck.

At a conference following the World
Jamboree, Scout officials and Sta‘ 1

Officers observe the trading of souvenirs by the Scouts.

The swimming area and sand beach were enjoyed by the Scouts.
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Police officers recommended to the
aho State Highway Department that
‘ 5-mile access road be widened to
four lanes. This was accomplished be-
fore the opening of the National Jam-
boree last summer. The problem of
those waiting on the highway was
solved by allowing the early arriving
visitors access to the parking lot in-
side the gate. The Scouts constructed
a reception center and displays to ac-
commodate the early visitors.

During the Scouting events, the
public in general provided very few
problems requiring police action;
however, some of the Scout rules re-
quired police assistance. An example
was a rule against selling or peddling
on the grounds, and nonregistered
adults trading with the boys. There
were a number of infractions of these
rules; all were handled by members
of the 65-man Scout Protection Serv-
ice unit. This unit was assisted by a
full-time Kootenai County Deputy
Sheriff. Where there was an indication
for a show of authority, Idaho State

lice officers in uniform were readily
hand.

Various Police Units

A Scout camp is a fun experience.
It must follow that any group of about
35,000 people will find some who do
not find enjoyment. Registered Scouts
were not permitted to leave the park
area. All registered Scouts wore a dis-
tinctive camp emblem showing they
were part of the Jamboree. Any who
came to the gate indicating a desire to
depart were detained for the Protec-
tion Service unit to handle. At least
one Scout violated this procedure and
tried to depart over the fence several
hundred yards from the gate. He was
seen by a patrolman leaving the area.
When the boy saw the patrol car, he
jumped back from the fence. A radio
call to a standby car at the gate alerted
an officer who gave the Scout enough
time to get over the fence and then
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went out to pick him up—another
problem for the Protection Service.

Constant cruiser patrol within the
camp provided officers opportunity to
give more assistance than enforce-
ment. Officers rendered first aid, pro-
vided transportation for the disabled,
gave directions, and generally spread
good will.

All money at the jamborees passed
through a temporary branch of a local
bank set up for that purpose. Large
sums of cash were handled at the bank,
not only as an accommodation to the
Scouts, but to service the trading posts
and camp cafeteria. A unit of the
Idaho State Police was on duty at all
times near the bank during business
hours, and a well-armed unit made the
cash runs each day to and from Coeur
d’Alene.

During the 1967 World Jamboree
an anti-Vietnam group and some
“hippies” from mearby Spokane,
Wash., came to distribute literature
and bring a confrontation with Scout
officials. The group was small and they
were provided the full courtesy of the
park. The principal police problem
was to control harassment of the
demonstrators by the Boy Scouts. The
boys had little patience with the group
and the literature they tried to dis-
tribute. The venture was so unsuccess-
ful that the demonstrators made no
effort to appear at the National
Jamboree.

During the World Jamboree, the
then Vice President Hubert H. Hum-
phrey visited the park. This required
emergency patrol and escort work,
both in and outside the park by Idaho
State Police units. The Vice President
arrived at the Spokane Airport and
was brought to the park and escorted
throughout the camp where he visited
with groups of Scouts. Working
closely with the Secret Service, the
Idaho State Police carried out this
assignment with no problems.

An occasional problem was low-
flying aircraft over the Jamboree site.

Local pilots could not resist taking
a close look from the air. The very
low ones were identified by number
and met at the airport by Idaho State
Police officers when they landed. For
the most part, they were cautioned,
but one was cited for a violation. One
charter airline passenger plane made
several passes at treetop level. Officers
identified the plane and referred the
matter to the Federal Aviation Agency
for handling.

Detailed Planning

The key to success and the smooth
operation of these events require
complete and detailed planning. For
each encampment, the Scouting offi-
cial in charge of protection comes to
the area well in advance and usually
has had extensive experience in
similar events. All phases leading up
to the event are part of a coordinated
schedule. Nothing is left to last-minute
decisions. Many meetings by Scouting
officials were held months in advance,
with representatives of the Idaho
State Police, the Kootenai County
Sheriff’s Office, Idaho State Fish and
Game Department, the U.S. Forest
Service, and the Federal Bureau of
Investigation. Also included in the
planning was the U.S. Coast Guard,
which was responsible for lake
patrols. The purpose of the meetings
was to examine the procedures, iron
out the differences, and make every-
one aware of the responsibility and
cooperation required of each partici-
pating agency.

All three Scouting events were held
according to plan and all were con-
sidered to be a success. Most of the
work done by the Idaho State Police
was routine in nature. Good planning
made it possible to avoid crisis situa-
tions. The experience gained from
each event made it easier to move on
to the next. The Idaho State Police
is proud to have been a part of these
Scouting adventures. i
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Law and Order * % %

% ¥ * on the Campus

By
THOMAS J. CAHILL*

Former Chief of Police,
San Francisco, Calif.

*This article is based on the text of a speech
given by Chief Cahill at the Eighth Annual California
Conference on Higher Education, Dec. 56, 1969, at
Anaheim, Calif.
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rEe theme of your conference,
“Revolution and Response,” is quite
appropriate and timely today. In the
April 1969, issue of the FBI Law En-
forcement Bulletin, J. Edgar Hoover
stated:

“This Nation is experiencing
daily the progressive revolution-
ary steps of anarchy—coercion,
intimidation, violence, and un-
lawful takeover—defiance of
authority is becoming the norm.
We must establish a united re-
sistance against the criminal
forces destroying the structure
of our society, or we face chaos.”

During the past year, we have seen
almost every major college campus in
the United States faced with some
type of student revolt. We have seen
the armed takeover of a college build-
ing, and we have seen a whole college
occupied by militants desiring a con-
frontation with the establishment rep-
resented by the police. We have seen
a wave of terror on our college
campuses—a wave punctuated by
bombs and beatings. We have seen
teachers and students vilifying and
fighting the police who were called

to the campus by the administration
in an attempt to keep the college open.
We have seen campus turmoil used
for political purposes. We have even
seen alleged community leaders using
this turmoil to their own benefit, and
we have seen students attempting
gain an education, deprived of t
education by small groups of militants
and revolutionaries.

You will recall that during the
5-month period from November 1968,
through March 1969, the officers of
my department spent many days on
the campus of San Francisco State
College; these were not idyllic days
of normal educational activity on a
college campus, but at times were
days of violent confrontation—con-
frontation not of our choosing.

In 1967, I was asked by the Assem-
bly Committee on Higher Education
why I did not order my men onto the
campus of San Francisco State Col-
lege during a takeover of the admin-

istration building.

In 1968, I was castigated by mem-
bers of the Legislature, alleged
community leaders, and certain mem-
bers of the news media for sending
my police onto the campus.
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Just what is the role of law enforce-
.n and what is our involvement on
college campus today?

Why has the seat of intellect and
learning become the place of violent
confrontation?

Why is it sometimes necessary for
hundreds of police officers to be on a
college campus so students can go to
school?

These questions are not easily
answered, but I feel that when an or-
ganization such as yours devotes your
conference to these most pressing
problems, then the solutions will be
shortly forthcoming.

Law enforcement’s involvement on
the campus is quite simple. It is our
sworn duty to enforce the law; it is
the role of the police to ensure that
everyone can exercise his guaranteed
constitutional rights. Violations of the
law and violations of rights cannot
be tolerated. Proper police action
must be taken immediately if viola-
tions occur. Intimidation of teachers
and of students who wish to continue

ir educations cannot be condoned.

Not Sacrosanct

If any law is violated on the college
campus, it must be investigated as
would any other crime. The college
campus is not sacrosanct; the laws
of the State of California must be en-
forced in the same manner on or off
the campus.

You can certainly appreciate the
fact that if an assault occurs on a col-
lege campus, its location does not al-
ter the fact that it is a violation of the
law. And, ladies and gentlemen, let me
assure you, if there is a violation of
the law, there will be an arrest when-
ever possible.

The role of law enforcement is no
different on the campus from what it
would be in any other part of the com-
munity. We have a responsibility to
all of the community, and today we

qst of necessity be apprised of the
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conditions on the campus that might
lead to more confrontations. Police
must be sensitive to campus condi-
tions and the feelings of the whole
academic community. We must be in
constant liaison with the administra-
tion, faculty, and students; we must
develop intelligence on what the mili-
tants and revolutionaries are planning
for the campus. This must be done
without usurping the autonomy of the
campuses. We do not intend to inter-
fere with the academic processes.

I feel that we have done this well at
San Francisco State College. A chron-
ological resume of incidents at the
campus might be edifying to you.

On November 6, 1967, members of
the Black Students Union broke into
the offices of the student newspaper
and assaulted members of the staff.
Fortunately, a young reporter had the
presence of mind to take photos of
the males, and we were able to make
nine felony arrests.

On December 6, 1967, four hun-
dred to five hundred persons, some
students and some nonstudents, broke
into the administration building and
occupied it for almost 2 hours. The
mob was led by a teacher who was
subsequently fired. Entry into the ad-
ministration building was gained by
smashing the glass in the locked front
door.

While this activity was occurring in
the administration building, another
mob on the campus attacked news-
paper and television photographers
who were attempting to photograph
the looting of the campus bookstore.
This incident resulted in 12 arrests.

On May 21, 1968, a sit-in was staged
in the administration building which
resulted in 21 arrests.

And on May 24, 1968, another sit-in
was staged in the administration
building which resulted in another 33
arrests.

In early November 1968, an English
instructor at San Francisco State Col-
lege, who was also the Minister of

Education of the Black Panther Party,
addressed an assemblage at the school.
He urged students to bring guns onto
the campus. The turmoil that ensued
lasted 5 months, and resulted in 681
arrests, running the gamut from re-
fusing to disperse and blocking the
sidewalk to assault with a deadly
weapon and possession of a bomb.
The total number of persons in-
volved in these arrests was 613, only
320 of whom were actually students of
San Francisco State College. This
means that 48 percent of those persons
arrested had no business on the cam-
pus—unless confrontation has become
a business. Out of the 613 arrested,
190 had some prior criminal record.

The recapitulation of the arrests by
race, sex, and age is as follows:

Race Number
Caucasian............. 496
INegEGs e S 83
Orientalis. sv S i s o e 34
Percent Male Female
81.5 321 175
13.5 12 11

5..0 26 8

The ages of those arrested run from
14 to 48 with approximately 70 per-
cent of the total in the 18 to 24 age
group.

But the statistic that is most fright-
ening is the fact that we had a total of
10 bombing incidents during the 5
months of turmoil. We were fortunate
enough to find four of these devices
before they exploded, but, unfortu-
nately, six of these were detonated be-
fore they could be found. Miraculously
there was no loss of life, but one of
the perpetrators was maimed when
the bomb exploded as he was placing
it in a hallway filled with lockers. The
bomb was set to explode at 8 a.m.
which is the busiest time of the school
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day in that particular area. There is
no doubt that if the bomb had not
exploded prematurely, many students
would have been seriously injured if
not killed.

I am sure that everyone here is quite
familiar with the militant and revolu-
tionary organizations that are the
catalytic agents in some of our campus
unrest—organizations such as the Stu-
dents for a Democratic Society, the
Black Students Union, the Black Pan-
ther Party, the Progressive Labor
Party, the Third World Liberation
Front, the Radical Students Union, ad
infinitum.

But, who and what is a militant?

He is a sometimes self-described
revolutionary or possibly a socially
conscious individual working for a
better society. But in actuality, what
is this militant—the militant who is a
firebomb thrower, the militant who
plants a bomb in the administration
building or the school cafeteria, or
who sends a bomb through the mail
to a college president which, when
opened, maims a young secretary for
life.

Should this person be dignified by
calling him a militant? I don’t think
so. I personally feel that he should be
identified for what he really is, 4
CRIMINAL. He is a criminal because
his acts are criminal acts. Invariably,
when he is caught committing these
acts, he is disclaimed by the militant
group he represents as an “agent pro-
vocateur,” or as a victim of the racist,
oppressive society that is prepetuated
at the college by the school president
or the Governor of the State.

But the fact remains that the indi-
vidual was caught committing a crim-
inal act and must answer for his ac-
tions in a criminal court as would any
other criminal.

I do not mean to imply that the
freshman student who is arrested for
sitting-in at the administration build-
ing is truly a criminal. He may be
violating the law, but I believe that
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many of the young people arrested
honestly feel that they are helping to
bring about change by their actions. I
feel that each of these individuals
should be judged accordingly; and if
this act is a first offense, I would be
inclined to recommend leniency. I do
not want to give a false impression that
I think that any of the persons who
are perpetrators of violence should
be given any consideration, but rather
I would be inclined to deal with these
persons in the strictest manner pos-
sible under the law.

necessity for any police action. If there
is a violation of the law, then theQ
lice must take action and make arrests.

No police department in the United
States has a better record than the
San Francisco Police Department for
the handling of demonstrations or
campus disorders. Our approach to
all of these problems is fair and pa-
tient. But if the law is violated by
one person or 500 persons, we will
make arrests in a lawful and profes-
sional manner with an eye toward
court prosecution. We do not intend

“Let us expose the militant or revolutionary for what

he is—a criminal—not a martyr.”

The literature of the militant and
the underground newspapers abound
in articles calling for revolution and
the violent otherthrow of the govern-
ment; they expound on guerrilla war-
fare and how to make bombs. This
literature, if you can call it that, at-
tacks obscenely every facet of Ameri-
can life. Yet, the courts have ruled that
this is freedom of speech and of the
press.

Pamphlets are distributed on cam-
puses telling in minute detail how to
injure and maim police officers. The
home addresses of police officers are
published in an attempt to intimidate
them and subject their families to
harassment. The militants have
launched a semantic attack against
the police by calling them animal
names and obscene hyphenated terms.

But in spite of all of these attacks
on law enforcement, your police offi-
cers are dealing with the problems in
a lawful and professional manner. We
have approached the problem as we
would any other police problem. The
rights of the militant are not violated
under any circumstances; if a demon-
stration or rally is held in a lawful and
peaceful manner, then there is no

to make an arrest that will be dis-
missed for lack of evidence at a later
date. At the present time, we are near-
ing the end of all the trials that arose

out of the turmoil and disorder at San

Francisco State College, and I am
proud to state that our conviction
is approximately 80 percent.

I think that we must admit that
militancy and revolution on the cam-
puses are a very real threat to the
academic processes. I personally feel
that student unrest will be with us for
a long time to come, but I am not
pessimistic. I believe that we in pro-
fessional police service and you in the
academic profession working together
can help restore to the campus an
environment of intellect, learning, and
good will.

We must work together to help
solve the social problems facing our
affluent society, the problems that are
reflected on the campus. Let us expose
the militant or revolutionary for what
he is—a criminal—not a martyr. |
know that we can, in a lawful and pro-
fessional manner, preclude this threat
from growing by the impartial and
lawful enforcement of existing laws. I
honestly feel that we will prevail.
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TV IN YOUR DEPARTMENT?
. (Continued from page 6)

their study and planning have been
thorough and complete. An exhaus-
tive search and review of all available
reference material on educational tele-
vision should be made. Modern pub-
lic libraries are good sources for
printed material, while police agencies
with operative TV systems offer ex-
cellent practical examples for study.

Thoroughness is the best policy in
evaluating equipment. It is far better
to delay the beginning of the pro-
gram than to rush into action with
equipment and materials which do not
adequately serve your purpose or meet
your expectations. Above all, deter-
mine exactly what your department
expects to accomplish with the system,
presently and in the future. What pur-
poses and uses will it be expected to
serve?

The purchasing department is ad-
vised to contact as many companies
possible within the department’s
graphical area. Proximity is an im-
portant factor when servicing and re-
pair of the equipment are needed.
Another important point to remember
is that normally there is no compati-

bility of equipment across producer
lines. In other words, a video re-
cording produced on one system can-
not be played on the same size equip-
ment of a different make and brand
without first duplicating the tape.

We recommend that officers desig-
nated to use the equipment be present
for all demonstrations and testings.
This procedure enables key personnel
to become familiar with the equip-
ment at the outset. They will also
feel that they had an integral part
in its selection and appraisal.

Selection of Personnel

There are many ways in which
personnel can be selected for video
recording work. We will discuss here
the procedures that proved successful
for our department.

In reviewing our personnel files, we
located officers whose previous em-
ployment or hobbies made them likely
candidates for the program. We also
screened volunteers. We taught and
trained those men who had special
abilities and those who had expressed
interest and possessed potential. Be-
cause ours is a 70-man department,
much of the work had to be on a

Officer demonstrates use of shotgun for cameraman and

voluntary basis, at least at the begin-
ning of the program.

The response of the men was grat-
ifying. Those assigned to the program
were formed into two teams. Through
the process of study and experience,
our teams progressed from enthusias-
tic amateurs to quasi-professionals.
We learned that the program is limited
only by the imagination of those using
it, and fortunately the imagination of
our team members has been abun-
dant. Such imagination has afforded
a considerable impetus to the depart-
ment’s public relations/speaking pro-
gram. Team members accompany
designated officials on many speaking
engagements where they set up TV
monitors and tape decks. When the
speaker performs, he has the video
visual aids present and functioning.
Occasionally, taped programs can be
made specifically for such presenta-
tions. Public acceptance of this por-
tion of our video recording program
has been encouraging.

Video tape recording is a valuable
and practical scientific advancement
for law enforcement. It has been ad-
vantageous to our department. We
think it can do the same for your
department. (0]
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IN PERSPECTIVE

(Continued from page 11)

of cashing a stolen government check
based on evidence his fingerprint was
found on the check. Comparison prints
had been taken from him after arrest
and without the presence of counsel.
The court affirmed the conviction on
the grounds that the fingerprinting
in the absence of counsel did not vio-
late the fifth or sixth amendments and
that a fingerprint expert could testify
on the basis of the exemplar.

Other courts have approved of the
additional means of identification
suggested by the Supreme Court in
Wade. For example, the second cir-
cuit’® and the fifth circuit ** have
approved of taking hair samples in a
reasonable manner without warrant
or consent while the subject was in
custody.

The conclusion must be that the
sixth amendment does not seriously
hamper the work of identification ex-
cept where eyewitness identification is
concerned.

Other Problems

Aside from the constitutional rules
within which we have to operate,
identification has other immediate
problems. For example, it may be very
comforting for you to know that the
acquisition of identification evidence
is entirely consistent with the Consti-
tution. However, suppose the suspect
disagrees and adamantly refuses to
cooperate. What can you do?

Your response should be according
to the following order of alternatives.
First, consider the possibility of ob-
taining a court order compelling the
individual to submit to the examina-
tion. If you are operating under a
statute or court rule and a subpena has
been issued to an individual not yet
under arrest, you need only report the
suspect’s refusal to the court and stand
back to watch the sparks fly. The con-

22

tempt power of the court is usually
sufficient to force compliance.

Second, if the accused is in custody
or otherwise subject to the jurisdic-
tion of the court, and his cooperation
is necessary to make the examination
meaningful, such as the taking of
handwriting exemplars, the court may
be called upon for an order compel-
ling submission to a reasonable
examination.’

Third, if the individual is in custody
and the identification would be ac-
curate in spite of his refusal to co-
operate, reasonable force may be used
to obtain the necessary evidence.'®

Finally, if appropriate, you may ob-
tain identification evidence by subter-
fuge or through some other indirect
manner. For example, the second cir-
cuit recently held that it was perfectly
proper for officers to obtain handwrit-
ing samples of a suspect by sending
him a questionnaire and requesting
an explanation be written on the re-
verse side. The suspect completed the
questionnaire and wrote the explana-
tion in his own handwriting.’® Hand-
writing samples also may be obtained
from forms completed at time of ad-
mission to jail,*® and from fingerprint
cards.”

Authority to Identify

Identification is necessary even in
cases where no evidence is to be
gained by it. The fact that a man has
been arrested and is awaiting trial
provides sufficient reason to obtain a
means of positive identification, such
as fingerprinting. There is a valid gov-
ernment interest in ensuring his pres-
ence and satisfactory identification at
subsequent proceedings. Whether he
is charged with murder or an antitrust
misdemeanor, the arresting agency
has the authority to identify him.?*

The use that may be made of identi-
fication records has been the subject
of some dispute in the law. A few de-
cisions have recognized a right of a

person arrested not to have his finger-
prints or photograph exhibited

licly prior to conviction unless
becomes a fugitive from justice.?®

Some State statutes provide for the
return of fingerprints, photographs,
and other records of identification
where the defendant is acquitted or
otherwise released without a convic-
tion.?* It has been held by one court
that arrest records and identification
matter concerning the person arrested
must be erased, returned, or destroyed
when it is determined the arrest was
unlawful.”* But, no case has even con-
sidered the return of fingerprints and
photographs where the subject was
convicted of the charge.?

Such limitations appear to be rare
in actual practice and the routine re-
tention of identification records for
future use seems to be the generally
accepted rule.?”

A currently developing technique
for personal identification is based on
the notion that the human voice has
distinct characteristics and may
compared with the voice of a sus|
for purposes of confirming identity.
For example, an officer in South Caro-
lina heard the telephone voice of an
alleged gambler once a week for ap-
proximately 16 weeks. Within 15 or
20 minutes after the last phone con-
versation, the officer heard the suspect
speak in person and decided the voices
were identical. The officer’s compe-
tency to testify as to the identification
was accepted by the Supreme Court of
South Carolina.?®

There is a promise of even greater
precision in voice identification with
the ultimate perfection of equipment
capable of measuring and graphically
describing the human voice. However,
items of evidence developed by such
processes have been offered in crim-
inal cases with limited success so far.*

In New Jersey, a lower State
court * held a voice-print identifica-
tion inadmissible, but the New Jersey
Supreme Court remanded the case
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further expert testimony and a more

lete record on the issue of iden-
'Etion. This interest may indicate
that the technique is near approval in
New Jersey, assuming sufficient scien-
tific basis can be demonstrated.®*

- Conclusion

The possibilities for increasing
efficiency in identification services
appear limitless in view of the
potential for application of technical
knowledge to traditional skills. Such
advances will be welcomed by the law
as were the innovations of the science
of fingerprinting when it was in its
infancy. In a world shrunk by our
disregard for distance and by tre-
mendous population increases, we
have experienced the phenomenon of
anonymity in the midst of a crowd.
Confronted by this fact of modern
life, the contemporary law enforce-
ment officer requires means of identi-
fication and a speed undreamed of by
his predecessors. This presents a sig-
”ant challenge to you, but one

ich you must accept for the sake
of us all. 7
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QUOTABLE QUOTE

“Human dignity, economic freedom, individual re-
sponsibility, these are the characteristics that distinguish
democracy from all other forms devised by man.”

—Duwight D. Eisenhower

Qrch 1970

AID TO SLOW-MOVING
VEHICLES

Wisconsin has a new law which
should make it safer for farm vehicles
to be on the highway. As of Jan-
uary 1, 1970, the display of the SMV
(slow-moving vehicle) emblem on
farm and other vehicles which travel
at speeds under 25 miles per hour be-
came mandatory. The emblem appears
as a solid fluorescent orange triangle
by day and a hollow reflective red tri-
angle by night.

I 3/4"7/ /4

|\ '6"
OFFICIAL SIZE

This is a replica of the SMV emblem show-
ing its size and shape.
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CIVIL RIGHTS
INVESTIGATIONS

During the last fiscal year, the FBI
handled an all-time high of nearly
6,000 cases under the criminal stat-
utes dealing with interference with
constitutional rights. An additional
810 cases were handled under the
Civil Rights Act of 1964, which deals
with discrimination in employment,
public schools, public facilities, and
places of public accommodation.
There were also some 250 cases in-
volving discrimination in housing
under the Civil Rights Act of 1968.
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CAN YOU

IDENTIFY

THIS BANK ROBBER?

The FBI is looking for the unidenti-
fied bank robber shown in the above
photograph taken by a surveillance
camera on August 28, 1969, during
the robbery of the La Brea-Rosewood
branch of the Bank of America, 466
North La Brea Avenue, Los Angeles,
Calif.

At approximately 2 p.m. this lone
white male entered the branch office
and approached a female teller. He
placed a black plastic case on the
counter and displayed a short, dark
gun inside. He then presented a hand-
printed note which read: “Don’t push
the alarm. Give me your big bills.”
The teller placed the money on the
counter. He picked the money and the
note up and placed them into the case.
He was not observed after he left by
the north door exit of the bank.

The loss to the bank was $789. No
bait money was taken.

A composite description of the rob-
ber follows:

ARSTERE 30 to 40 years.
Height _____ 5 feet 10 inches.
24

Weight ____ 140 to 150 pounds.

Build === Slender.

Hair —.c-=- Dark and receding
slightly at temples.

Complexion. Medium.

RACE wmdsy. White.

At the time of the holdup, this man
was clean shaven and wore a dark
suit with a faint stripe, a white shirt.
and a rust-colored flowered tie.

Anyone having any information or
knowledge believed to pertain to this
person please notify the Director of
the Federal Bureau of Investigation,
Washington, D.C. 20535, or the Spe-
cial Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most local directories.

FBI POLICE TRAINING
ASSISTANCE

During 1969, the FBI provided
assistance in 8,058 police training
schools throughout the Nation. FBI
instructors totaled 75,964 hours of
instruction during the year to the
243,517 officers who were in attend-
ance at the schools.

Subjects covered in these schools
ranged from law enforcement funda-
mentals for recruits to principles and
problems of police management for
command and executive officers. Of
the latter, some 4,249 executive and
command officers attended 105
schools in all areas of the country.

FBI training accomplishments in
1969 represent all-time highs in three
pertinent categories, the number of
schools conducted, the total attend-
ance, and the number of hours of in-
struction by FBI personnel.

Couper to- Mt Mowns-,
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NEVER UNDERESTIMATE
THE OBVIOUS

Recently, FBI agents and local

police in a southern city were con-
ducting an investigation to locate a
bank robbery suspect. A routine check
was made of a vehicle observed
parked near the suspect’s residence,
and the name of the registered owner
was obtained. After processing the
name through the computerized files
of the State police, the agents and
officers learned that the owner had
been arrested a number of times on
traffic violations. On one occasion he
was driving a car owned by the alleged
bank robber.

With this connection between the
two individuals established, the car
owner was immediately interviewed.
Through leads obtained from him, the
robbery suspect was located and
apprehended.

oy AR I ¢.#10 12-15-6

SOPHISTICATED
LAWBREAKING

Professional criminals never over-
look techniques which will, in their
opinions, make crime pay and help
to protect their illegal activities from
exposure.

Recently, in a midwestern State in-
vestigation into gambling violations
disclosed two instances where suspects
were using closed circuit television for
security purposes. At one location, a
fixed TV camera was installed to scan
the first floor of a building which was
the only approach to stairs leading to
the second level where the gambling
activity occurred and where, of
course, the TV monitor was located.

In a similar situation, a suspect had
a TV camera which swept the entire
front lawn of his residence and several
hundred yards up the street. He could
monitor the picture through a channel

on the regular min his
home, t
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Jerry V. Wilson, Chief of Police, Metropolitan Police Department, Washington, D.C., was greeted by Director J. Edgar Hoover during his
6 recent visit to FBI Headquarters.
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