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MESSAGE
FROM THE DIRECTOR

• • •

. . . To All Law Enforcement Officials

ON AN AVERAGE of nine times each day during
1971, bank robbers and thieves victimized banking institutions in violation of the Federal Bank
Robbery and Incidental Crimes Statute. These
3,285 assaults-robberies, burglaries, and larcenies-represented an 8.5 percent increase lover
the 1970 figures. There were 2,586 bank robberies in 1971, 255 more than the previous year
and an increase of 10.9 percent.

r

More and more banking institutions are using
security devices, such as cameras, and bank robe
ers are aware of this. Consequently, more and
more robbers resort to techniques to circumvent
these technical safeguards. One of their most
dangerous ploys is the seizing of hostages to force
bank officials to open bank vaults while the facilities are closed and give the money to them, thus
minimizing exposure to security devices_ The
ter!or and danger connected with these tactics
defy description.
Recently, a bank robber-fugitive was slain in an
early-morning gun battle with FBI Agents outside a motel room in which he was holding the
president of a local bank and three members of
his family as hostages. The victims were rescued
unharmed. The gunman had planned to force the
official to open the bank vault prior to the start of
business that day. He was also being sought for
bank robbery in another State in which he had
held a bank official and two members of his family as hostages and escaped with $24,000.

In another case, one of three gunmen held 13
members of a bank manager's family as hostages
while the other two robbers forced the official
to drive to the bank and open the vault. The trio,
later arrested, escaped with $405,000.
One bank robber, who took a town marshal and
a bank official and her husband as hostages, became incensed at the small amount of money
obtained. He placed the three victims in separate
closets in the couple's home, nailed the closet
doors shut, and set fire to the house. Fortunately,
the three escaped just before the home and two
automobiles were completely destroyed by the
fire.
Obviously, the hostage bank robbery is more
than a crime against property; it is a growing
menace to banking officials and their families.
The specter of the armed criminal follows the
banking official from his home to his office and
back.
Just as there are no absolute means of preventing bank robberies, if banking institutions are to
continue to provide prompt, efficient service to
the public, there appears to be no positive way
of avoiding the hostage robbery. Thus, all possible effort must be made to reduce the risk, and
a significant degree of this responsibility falls on
banking officials. First, all organizational security
plans should be periodically reviewed for full
effectiveness, and all bank employees should conform to these regulations. The daily routines of
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banking officials should be flexible and should be
varied sufficiently to eliminate habitual patterns
which bank robbers look for. Bank officials should
fluctuate their travel, as to time and routes, to and
from the office. Adequate and workable safety
measures for their homes and families should be
followed. Further, consideration should be given
to establishing simple, effective signal systems
which, when activated, would alert other bank
employees that a hostage·type robbery is in progress or has occurred. A quick and dependable
method of notifying appropriate law enforcement
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authorities is also necessary. Above all, the prime
factor of any plans or actions is the safety and
welfare of the hostages.
The hostage bank robbery is not a condition
that an open, free society can live with. This
dangerous crime merits the grave concern of
every banking institution, law enforcement
agency, and community in the Nation. A campaign of continuous, coordinated effort is needed
to make the odds against success so great that
hostage bank robberies will cease.
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"During the period
1962-71,jirearms were
used by felons to commit 96 percent of the
police killings. Seventythree percent of the
weapons used were
handguns. "

In the Line of Duty
~

A

This is a report compiled by the FBI on
details and circumstances relating to officers killed by felonious criminal action throughout the
country during the 1 O-year period, 1962-71. The
data should be of utmost interest to every member of law enforcement and others having a
concern for our system of law and its enforcement. The article is based on statistics made
available to the FBI by law enforcement agencies.
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total of 125 law enforcement officers were killed by felonious criminal action in 1971. This is a 25 percent increase over 1970, when 100
were killed in the line of duty.
During the lO-year period, 196271, 721 officers have been murdered.
This represents an annual average of
72 police officers slain a year for the
period.
There is no "typical" case to illustrate the killing of a law enforcement
officer. However, by using information, compiled through the Uniform
Crime Reporting Program, that shows
where, when, how, and many times,
why officers were slain in the line of
duty, one can develop a hypothetical
case based on conditions that prevail
most frequently when the crime is
committed.

3

LAW ENFORCEMENT OFFICERS KILLED

BY TYPE OF ACfMTY
1962- 71
1962-66

1967-71

Responding to Disturbance Calls ______________ _______ 55

46

Burglaries in Progress or Pursuing Burglary Suspects ____ 25

31

Robberies in Progress or Pursuing Robbery Suspects ___ -49

89

Attempting Other Arrests ______________ _____________ _64

116

Civil Disorders ______________________________________ _2

8

Handling, Transporting, Custody of Prisoners __________ 12

23

Investigating Suspicious Persons or Circumstances ______ 31

28

Ambush _________________________________________ ___ 12

49

Unprovoked Mentally Deranged _________________ _____ 10

22

Traffic Stops . ________________________ _______________ 10

39

Total _____ ____ ___ ____ ________ __ ____ ____ .. _____ ____ ___ ___ 270

451

~

~

LAW E FORCEMENT OFFICERS
KILLED, 1962-71
(By type of weapon used)
Total

Percent
distribution

1962-66

Percent
distribution

1967- 71

Percent
distribution

Handgun
Shotgun
Rifle

529
84
76

73.4
11. 7
10.5

196
38
27

72.6
14. 1
10.0

333
46
49

73.8
10.2
10.9

Total Firearms

689

95.6

261

96. 7

428

94.9

8
2
9
13

1.1
.3
1.2
1.8

3

1.1

1.1
.4
1.6
2.0

721

100.0

100.0

Type oj weapon used

Knife
Bomb
Personal weapons
Other (clubs, etc.)
Total

4

2
4

.7
1.5

5
2
7
9

270

100.0

451

--------------------------
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For instance, for the year 1971 such
- e case would read:
On a Friday in February
1971, between the hours of 10
and 11 p.m., Officer John Doe
of Big City Police Department
was shot to death while pursuing
a robbery suspect. At the time of
the incident, Officer Doe was
patrolling alone in a cruiser. An
autopsy showed that the murder
weapon used in the slaying was
a handgun.
~

As indicated, this simulated inci·
dent contains those elements which
show up most often in police killings.

PROFILE
OF VICTIM OFFICERS
196266

Median age
Most common age
Percent white
Percent Negro
Percent other race
Median years of service
Percent with 1 year or less service
Percent with 5 years or less service
Percent over 10 years of service

196771

31
28
92

6

29
24
85
14
1

2
5~

5~

13
44
30

196271

30
25
87
12
1
5~

14
49
27

13
47
28

Weapons Used
:.J

r

One hundred twenty of the 125
police murders in 1971 were perpetrated through use of firearms. Of
these deaths, 93 were with handguns
and 16 with rifles; shotguns were used
to kill 11 of the officers.
Fourteen officers were killed when
~
eir
own guns were used against them
•
their assailants. Two policemen
met death as a result of being assaulted with knives, while 2 officers
were killed when beaten with hands,
fists, feet, etc. One officer was feloniously killed through the use of an
automobilehe was run down and
dragged by the offender's car.
During the period 196271, firearms were used by felons to commit
96 percent of the police killings.
Seventythree percent of the weapons
used were handguns. Specifically, of
the 721 law enforcement officers slain
by criminal action during this period,
529 were killed through use of handguns, 84 with shotguns, 76 with rifles .
8 with knives, 2 with bombs, 9 with
personal weapons such as hands, fists ,
and feet, and 13 by other means such
as clubs, automobiles, etc. A total of
93 officers or 13 percent were murdered with their own handguns after
these had been taken from their posssion
.

e
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Circumstances Surrounding
Deaths
Circumstances under which police
officers were murdered in 1971, as in
prior years, strongly indicate that officers must be more alert to personal
danger, regardless of how "routine"
their duties may seem. No arrest situation can be considered "routine" as
evidenced by the fact that during the
period 196271 more officers were
killed attempting arrests than in any
other circumstance.
During 1971, 22 officers were slain
while attempting arrests for crimes
other than robbery or burglary.
Twentyfour officers were slain by
felons caught in the commission of
robberies or being pursued as robbery
suspects. Seven officers were killed at
the scene of burglaries or while pursuing burglary suspects.
During the period 196771, 49
officers were slain from ambush; 41
percent of these killings (or 20) occurred during 1971, 19 in 1970, 3 in
1969, and 7 in 1968. There were no
ambush slayings in 1967. In 1971, 7
officers were slain by mentally deranged persons. During the period
196271, a total of 32 officers were
murdered by mentally deranged persons.

Twenty officers were murdered
while making traffic stops in 1971.
Nine officers were murdered while investigating suspicious persons or circumstances, and 9 others met death in
responding to "disturbance calls" involving such things as family quarrels,
man with gun, etc. Seven officers were
slain while transporting or otherwise
engaged in the control of prisoners.
For the 10year period, 196271,
the median age of officers slain was
30, and the most common age was 25.
Eightyseven percent of the officers
were white and 12 percent were Negro.
The median years of service for those
killed was 5112 years. Thirteen percent
had 1 year or less service, 47 percent
had 5 years or less, 25 percent had 5
to 10 years, and 28 percent had over
10 years of service.

Types of Assignment
Patrol duty is the most hazardous
assignment. During the course of his
duties, the patrol officer is in frequent
contact with suspicious persons in
automobiles or on foot. Some situations constitute a threat to the officer's
personal safety.
During 1971, 81 patrol officers were

5
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CRIM I NAL H ISTORY OF
965 P E R SONS ARRE STE D FOR
M URDE RIN G L AW EN FORCEMENT OF FICE RS
1962- 71
Offenders with prior arrest for criminal charge_________ _
Offenders convict ed on prior criminal charge___________ _
Prior arrest for violent crime________________________ _
Prior arrest for narcotics charge __ __________________ _
Prior arrest for police assault _______________________ _

73
58
37
8
4

percent
percent
percent
percent
percent

Type of law enforce. ent
officer circu.stance

Respondi ng to "disturbance "
calls (fa.ily quarrels, . an
wi th gun)
Burglaries in progress or
pursuing burglary suspects
Robberiee in progress or
pursuing robbery suspects
Atte.pting other arreets
(excludes traffic stops)
Civil disorders (. .ss
dieobedience, riot, etc.)

slain. Seventy-five of these were assigned to patrol cars while six were
foot patrolmen; 41 of the officers were
alone when killed. Thirty officers were
detectives or officers on special assignments. During the year, 14 officers in
offduty status were killed while taking
appropriate police action concerning
crimes committed in their presence.
Their efforts are a tribute to the
high tradition of law enforcement.
Since 1962, 70 percent or 508 of
the 721 officers slain by felons were
assigned to patrol duties. During this
period, 34 percent or 248 of these
officers were alone when they sacrificed their lives.

As a rule, patrol officers are the
first to encounter criminal offenders
at, or near, crime scenes. Criminals
confronted during the commission of
a violation or near the scene of their
crime are more prone to shoot or
otherwise attack officers. Other police
duties may be equally as tense and
dangerous as patrolling, but not with
the same frequency .

Time of Murder
As indicated previously, February
was the most dangerous month for law
enforcement officers during 1971;
19 officers were killed that month.

For comparative pu rposes, readers may re fer to
statistics on police killings for prior years in past issues
of the FBI Uniform Crime R eports.

The patrol officer is easily recognized becau e of his uniform and/ or
patrol vehicle. He cannot hide his
presence or official capacity. Usually
the patrol officer must determine
quickly and accurately if a person is
involved in a criminal act and if the
individual constitutes a danger to his
personal safety.
6

Friday is the most dangerous day
of the week for officer . During the
period 1962 71, 130 officers were
killed on Friday, 106 on aturday
and 106 on Sunday, 101 on Monday,
97 on Thursday, 93 on Wednesday,
and 88 on Tuesday.
Seventyone percent of all killings
of officers during the 10year period
occurred between 4 p.m. and 4 a.m.

Handling, transporting,
custody of prisoners
Inveetigating suspic i ous
pereone and circu.stances
A.bush (pre..ditated and
without warning or
provoca ti on)
Unprovoked  . .ntally
deranged
Traffic etops
Total
GRAND TOTAL

(1962 

71)

The most dangerous hour was between
1 and 2 a.m., when 61 officers were
slain; 58 officers were murdered In
the hour from 10 until 11 p.m.

Geographic Locations
In 1971, 48 officers were slain in
the Southern States, 28 in the North
Central tates, 26 in the orthea tern
States, and 23 in the Western State .
The 125 law enforcement officers
slain during 1971 were from 90 different law enforcement agencies in 32
States and the District of Columbia.
Twelve officers were murdered in New
York City, and the Chicago Police Department had 5 officers slain. New
York suffered the highest number.
fBI Law Enforcement Bulletin
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7

61
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2

6

1

11

4
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99

32

87

23

32

13
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0

6

1

16

4

62
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46

721

170

39

148
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57

15

23

2

12

2

27

8
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30

64

Criminal Offenders
Law enforcement cleared 110 of the
125 police murder cases that occurred
in 1971, and 165 persons were arrested in connection with the slayings.
Forty-four percent of the offenders
were white and 56 percent Negro.
During 1962-71, 965 offenders
were arrested on charges relating to
the 721 officers slain. Ninety-five percent of these killings were cleared.
Seventy-three percent of the offenders
prior arrests for criminal charges.

IiiJ.d
arch

all
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:Special
A. one
4 pm-
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officers killed during the year among
the States-16. Texas was second with
15, California third with 14, and
Michigan fourth with 8.
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Fifty-eight percent of the offenders had
been convicted of prior criminal
charges, and 37 percent had prior arrests for violent types of crime such
as murder, rape, armed robbery, ag'
gravated assault, etc.
Sixty-four percent of those who
had previously been convicted on
criminal charges had been granted
leniency in the form of parole or probation. In fact, 21 percent of the offenders were on parole or probation
when they were involved in the murder of an officer. Eight percent of the
offenders had a prior arrest for a narcotics charge, and 4 percent had prior
arrests for police assault. These data
are limited to the arrests, dispositions,
etc., reported to the FBI.

inety-six percent were male and
4 percent female. During this 10-year
period, 53 percent of the offenders
were white and 47 percent Negro.
Between 1962 and 1971 offenders
charged in police killings ranged in
age from 13 to S2. The median age
was 25 while 52 percent were between
the ages of 20 to 30. Seven percent or
65 were under the age of 18, and 20
was the most common age of the
killers.
In 1971, the median age of the offenders was 24 and 61 percent of these
persons were between the ages of 20
and 30. Twelve of the persons committing these fatal attacks were under
the age of 18. The most common age
of the police killer was 21 in 1971. ijl
7

"It is important that the murderer be brought
to book. But it is also important that concern be
paid to the consequences of his conduct, especially
when it is often society, in a real sense, that is
the target of his attack."

"The Victims
of Crime"

A

recent newspaper article reported
on the growing number of
assaults upon police officers of our
country. One statistic contained in the •
article ought to be remembered. The
10 dead policemen mentioned, all from
one department, left nine widows and
23 fatherless children.
I recognize, of course, that the .
of police murders are now solved
the efforts of local officials, oftentimes
with the able assistance of the FBI
as authorized by the President. But
this is of little moment to the victim's
family or dependents. It is important
that the murderer be brought to book.
But it is also important that concern
be paid to the consequences of his conduct, especially when it is often society, in a real sense, that is the target
of his attack. In our efforts to
strengthen the means by which we
identify, apprehend, and convict the
criminal, we must not, in short, forget
his innocent victim. For it is in his
behalf ultimately that the criminal justice system must be operated.
The "Victims of Crime Act of 1972"
(S. 2994), which I introduced in Congress on December 11, 1971, for myself and 16 of my colleagues, gives
recognition to this need and provides
an avenue of redress for those

'!f'

By
HON. JOHN L. McCLELLAN

U.S. Senate,
Washington, D.C.

w
.
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"It is my purpose in this article to bring this legislation to the attention of
the readers of th.e Bulletin and solicit their comments on it."

..
!"

personally experience the horrors of
our growing crime rate.
~

TITLE I: Compensation for

...

Victims of Violent Crime

Title I of the proposed legislation
would establish a Federal program to
II meet the financial needs of the innocent victims of violent crime to the
> extent of personal injury, loss of earn"" ings, and other directly related costs.
Property losses, however, are not with~ in the purview of the proposal.
~
The first American jurisdiction to
adopt this compensation principle was
California. Its program was enacted in
.. 1965 and put into operation 2 years
later. Since that time, similar or reprograms have been established
•
ewYork (1966 ) , Hawaii (1967),
Massachusetts
(1967), Maryland
~

(1968), Nevada (1967), and, most
recently, New Jersey (1971).
Title I of S. 2994 would establish
two separate programs. The first part
would create in the Department of
Justice a Federal Compensation Board
authorized to make direct awards to
or on behalf of the innocent victim of
violent crime in financial need.
Jurisdiction of the Federal Board
would, of course, be limited to the
area of primary Federal police power,
chiefly the special maritime and territorial jurisdiction of the United
States, including the District of
Columbia.
In determining the amount of an
award, the Board would be authorized
to examine all aspects of the case, including the victim's financial need,
other private and public resources, and
the victim's cooperation with lawen-

•

EDITOR'S NOTE-Senator John L.
McClellan is chairman of the Subcommittee on Criminal Laws and Procedures of the Senate Committee on the
Judiciary. This subcommittee is re• sponsible for virtually all criminal
.. legislation coming before the Senate.
On December 11, 1971, he and 16
~ other Senators introduced a bill which,
if enacted, will have a wideranging
. effect on law enforcement. Senator
.. McClellan is anxious to know the reaction of persons actively engaged in
law enforcement work to this legislat. tive proposal and thus requested the
FBI Law Enforcement Bulletin to publish the following article. The pub
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lication of this article should not be
interpreted as an endorsement of this
legislation by the Bulletin, which has
a firm policy of not taking sides in
legislative matters. The Bulletin pub·
lishes this article as an informative
service to its readers and to assist Senator McClellan in his search for the
views of persons concerned with law
enforcement work. Communications
on this matter should not be sent to the
Bulletin but should be addressed to
Hon. John L. McClellan, Chairman,
Subcommittee on Criminal Laws and
Procedures, U.S. Senate, Washington,
D.C. 20510, or to the correspondent's
own Senators or Congressman.

forcement authorities. Overall reo
covery would be limited to not more
than $50,000. Payment could be either
lump sum or periodic, depending
upon the facts of the case.
Payment of attorney fees would
also be authorized on terms and conditions paralleling those authorized
for the defense of the indigent accused.
A criminal conviction would not be
a prerequisite for recovery, but where
an award was made, the Board would
become subrogated to the rights of the
victim against the offender. In addition, where the offender was prosecuted, the court would be authorized
to direct that part of any fine paid go
to an indemnity fund to be administered by the Board.
The second part of Title I would
amend the Omnibus Crime Control
Act of 1968 and provide for a new
grant program to be administered by
the present Law Enforcement Assistance Administration (LEAA). States
having programs meeting certain
minimum standards, upon filing appropriate plans, could receive matching grants amounting to 75 percent
of the cost of a similar State program
for the compensation of victims of
crime.
Experience to date indicates that
these programs may be operated both
prudently and economically. In New
York the average lump sum payment
for injuries is $1,500, the average
periodic death benefit $2,500 a year
up to the maximum of $15,000, and
the average periodic disability payment $4,000 up to the maximum of
$15,000. Since March of 1967, New
York has awarded approximately
$3,500,000.
9

In the context of the total cost of
the criminal justice system, this is little enough to spend to give needed aid
to the innocent victim of violent
crime.

TITLE 11': Group Life Insurance
for Public Safety Officers
Title II of the proposed legislation
would establish a Federal·State group
life and disability insurance program
for State and local public safety officers, including policemen, firefighters, and correctional officers.
This recognizes the fact that society
has a special obligation to meet the
needs of public safety officers- policemen, firemen, correctional officers,
and others who daily put their lives on
the line for each of us. These brave
men and women deserve not only upto-date training and equipment, but
also up-to-date benefits. Unfortunately, a crucial benefit-adequate
life insurance- is now often denied
public safety officers due to the dangers inherent in their chosen
profession.

"Policemen are not the
only ones who must brave
the risk of a felonious death.
Civil disorders and social
strife have, in recent years,
produced new hazards for
firefighters."

Title II, modeled on the Federal
Crime Insurance Program of Public
Law 91- 609, would authorize the
LEAA to establish a direct Federal
life insurance program in those States
where it determines that commercially
available insurance or State or local
plans do not provide insurance for
public safety officers at costs competitive with other similar occupations,
discounting the "high risk" factor of
the officers' calling.
10

The program would be administered by the Federal Government, but
the insurance itself would be carried
and the benefits paid by private life
insurance companies. Each officer
would be entitled to coverage in the
amount of his annual salary plus
$2,000, with a minimum coverage of
$10,000 and a maximum coverage of
$32,000. Costs could be federally
shared up to 25 percent. Coverage
would be on and off the job, and
double indemnity would be paid for
accidental death. Loss of limb or
eyesight would also be covered.
Title II would also explicitly authorize, independent of present statutory salary limitations, the use of
present law enforcement grants under
the Omnibus Crime Control and Safe
Streets Act of 1968 to establish statewide group life, accidental death, and
dismemberment insurance programs
for public safety officers.
When we establish Federal lawenforcement assistance programs, we
must guard against creating direct financial relationship with police agencies on the State and local levels. We
must recall the folk wisdom so often
quoted by the Senior Senator from
North Carolina, Sam Ervin: "Whose
soup I sup, his song I sing." No one
in Congress would directly do anything to bring about a national police
force. We must be careful, too, not to
establish such direct ties with State
and local agencies that those who come
after us might, in a moment of weakness, find it all too easy to bring such
an agency into being.
This two-level, Federal and State,
insurance program, premised on a
clear and present showing of need, can
be and is more than justified.

TITLE

m:

Benefits
Officers

Death and Disability
for Public Safety

Title III would establish a Federal
minimum death or disability benefit

for public safety officers, their families, or their dependents for death .
disability in the line of duty as a r
suit of a criminal offense.
The statistics of violence upon police officers are truly disturbing. During 1971, 125 law enforcement officers
were killed by felonious criminal ac- •
tion. This is a 25 percent increase over
1970 when 100 law enforcement officers were slain. Indeed, since 1961,
758 officers have given their lives seeking to protect persons and property in
our society. Most disturbingly, moreover, since 1966, 49 officers have been
slain from ambush, 20 of whom lost
their lives in 1971.
Policemen are not the only ones
who must brave the risk of a felonious
death. Civil disorders and social strife
have, in recent years, produced new
hazards for firefighters. Two firefighters were killed in the Detroit riots, one
in Watts, another in Newark. From
1967 to 1969, over 600 firefighters
were injured during civil disorders, •
and an additional 113 sustained injuries due to acts of individtA
violence.
W
Finally, I need only make reference
to a small upstate town in New Y orkAttica-to bring to mind the terrible
risk that correctional officers must •
now face in this age of so-called protest and riot.
It is in this sad and tragic context
that Title III would establish-independent of the compensation program
in Title I or the insurance program in ..
Title II- a direct, minimum level Federal death or disability benefit for
public safety officers killed in the line
of duty by a criminal act.
The program would be administered by the Law Enforcement As- ..
sistance Administration. No contribution would be required.
A death benefit of 50,000 would be
paid to the survivors of any public
safety officer killed in the line of duty.
Payment would also be made for loss
of limb or sight. Payment would _
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made upon certification by the Goverthe State. Interim payments
'IIIIIIIfrould be immediately made in cases
of apparent eligibility to meet the
funeral costs, mortgage payments, and
other necessities before formal
certification.
This program is the least we can do
to express our moral support for the
public safety officers who daily risk
their lives for each of us.

A r of
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TITLE IV: Civil Remedies for
Victims of Racketeering
Activity

•
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Title IV would strengthen the procedural implementation of the civil
remedies available to victims of racketeering activity under the Organized
Crime Control Act of 1970.
On October 15, 1970, the President
signed into law S. 30 (Public Law 91452), the Organized Crime Control
Act of 1970. Attorney General Mitchell
has termed this Act "one of the most
imaginative and comprehensive proals to combat organized crime ever
mtroduced in the Congress." Title IX
of that Act adapted certain of the timetested remedies of antitrust law to the
typical techniques employed by racketeers to invade legitimate businesses.
As S. 30 passed the Senate, Title
IX was fashioned as a tool to be employed by the Government against the
racketeers. During the processing of
S. 30 in the House of Representatives,
however, an amendment was added
authorizing private treble damage
suits and the recovery of attorney fees.
Title IV of S. 2994 would round out
this approach begun by the House of
Representatives. In addition to authorizing private recovery of treble
damages and attorney fees, Title IV
would permit the United States itself
to sue for actual damages when it is
injured in its business activity. It
would permit the United States to intervene in private suits of general pubimportance, to authorize private

e
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injunctive relief from racketeering
activity, to regulate the application of
the doctrine of estoppel between criminal and civil proceedings, to provide
for a statute of limitations for civil
actions and its appropriate suspension
during pendency of criminal actions,
and to make applicable to suits under
the amended Act nationwide venue
and service of process provisions.

"A death benefit of $50,"
000 would be paid to the
survivors of any public
safety officer killed in the
line of duty. Payment would
also be made for loss of limb
or sight. Payment would be
made upon certification by
the Governor of the State."

The salutory provisions of Titles I,
II, and IIIfor compensation to victims, insurance, and other benefitsare made necessary in part because the
perpetrators of most criminal offenses
are themselves financially irresponsible. On the whole, traditional tort and
other civil remedies hold out only
illusionary avenues of possible recovery to the injured victim. Racketeering
activity in businesses, in many instances, will be an exception to this
general rule. These amendments to
S. 30 will help the victim of crime
himself to become whole once again,
where there are persons or assets that
may be reached through the civil
courts.

TITLE V: General Provisions
Title V of the proposed legislation
includes provisions for effective dates
and authorization for appropriations
for the other Titles of the bill.
Title I (compensation) is made
effective 6 months after the effective
date of the Act.

Title II (insurance) is made effective immediately.
Title III (death benefit) is made
retroactive for the past 5 years.
Title IV (civil remedies) is made
retroactive to the date of the enactment of the Organized Crime Control
Act of 1970.
Compensation for victims of crime
is an idea whose time has come. What
reservation that exists remains only on
the details of implementation or cost.
Contrary to the fears expressed before the establishment of similar programs elsewhere, as noted in the
discussion of Title I, it appears that a
program of this type may be established on a sound and prudent financial basis. In my judgment, an
authorization
of
$165,000,000
through the fiscal year ending
June 30, 1973, should be more than
ample to carry this legislation into
effect.
The Omnibus Crime Control Act of
1970 carried with it an authorization
for the Law Enforcement Assistance
Administration of $1,150,000,000 for
the fiscal year ending June 30, 1972,
and a similar authorization of $1,750,000,000 for the fiscal year ending
June 30, 1973. The sum of $165,000,000 for the victims of crime seems
little enough.
S. 2994 is integrated, but it is not
necessarily interdependent. It would
be possible to process it without one
or several of its Titles. I am satisfied,
however, that its broad outlines merit
full support. Nevertheless, I know that
this proposal is not perfect. I am sure
that with further processing, suggestions will be forthcoming that can
strengthen it. It is my purpose in this
article to bring this legislation to the
attention of the readers of the Bulletin and solicit their comments on it.
I know that the Subcommittee on
Criminal Laws and Procedures, which
I chair, will welcome the suggestions
from interested persons in the law
ij)
enforcement community.
11

The
Legal

(This is the conclusion of a two-part
article on the Miranda warning. Part I
appeared in February.)
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Probable Cause

1
By
JOHN B. HOTIS

Special Agent,
Federal Bureau of Investigation,
Washington, D.C.

n a manner reminiscent of Escobedo, some courts find the Miranda
warnings necessary when the officers
have enough evidence to make a lawful arrest. 18 In one case, for example,
police officers went to the defendant's
apartment after receiving information
regarding the possible use of narcotics
on the premises. 19 The defendant was
questioned in the presence of his wife

The Miranda Warning
During a
Street Encounter
12

and a third party, and stated that he
used drugs. He said also that he had
narcotics in the apartment at the time
and directed the officers to its location
in a cupboard in the kitchen. When
questioned further, the defendant admitted that he owned the contraband.
He was then advised of his rights and
placed under arrest.
The appellate court ruled that the
incriminating statements made by the
defendant were inadmissible because
the officers failed to give the necessary
warnings prior to the interrogation.
Since the officers had probable cau ~
to arrest when they entered the apR 9
ment, the court said "custody had attached." 20 This factor, together with
the "accusatory" nature of the questioning, led the court to conclude that
the interrogation was governed by the
Miranda rules.20 &
More recently a formula seemingly
less strict, but inclined in the same
direction, was set forth in Agius v.
United StateS. 21 The defendant was interviewed by FBI Agents, who had
been informed that he fitted the description of a man wanted for bank
robbery. The suspect told the Agents
that he had been "kidded" by several
of his friends about his resemblance
to the published pictures of the robber
and that he had no objection whatever to discussing the matter with
them. Later the defendant went to his
car to obtain some receipts that al·
legedly would establish his whereabouts at the time of the robbery.
When he opened the glove compae
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ment to look for the papers, the Agents
what appeared to be a gun. 22 The
efndat
said he believed the gun
had been left there by the agency from
which he purchased the car, but then
stated that he had put the gun there
for his own protection. Although he
was advised of certain of his rights
at the outset of the interview, the sus.
pect was not told that he had the right
to have a lawyer appointed for him.
That additional warning was given
after he was identified by bank em.
ployees and formally placed under
arrest.

Statements Inadmissible
The Court of Appeals for the Fifth
Circuit reversed the conviction, hold.
ing that any statements made by the
defendant after discovery of the gun
were inadmissible. The court noted
that different theories had been ad·
vanced for determining the applica.
tion of Miranda, but made no effort
to summarize the law. Whatever test
- . . applied, the court said, the weapon
'must have made clear to both agents
and appellant that the latter was going
to be detained unless and until the in·
vestigation was clearly to take a differ·
ent direction. The adversary process
had, at least at that point, begun." 23
On these facts, the court held, it was
apparent that this was the kind of cus·
tody that required the complete
Miranda warning. 23 Although the
opinion stopped short of saying that
probable cause is the decisive factor,
the court made it clear that any inter.
rogation conducted under those cir·
cumstances would be given the closest
scru tiny. 24
&

f

The Agius decision places consid.
erable emphasis on th~
exact point in
the investi gation when SuspICIOn
ripens into probable cause for arrest.
According to this view, any state·
ments obtained from a suspect beyond
that point are inadmissible unless pre.
e eded by a full warning and waiver
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of rights. The problem with this ap- reasoning should apply with equal
proach is that the determination of force to the question of when the
probable cause is usually a difficult warnings should be given. As one
commentator put it, "The police
one to make. That was particularly
should not be trapped between the
true in this case, where the Agents
Fourth and Fifth Amendments." 30
were acting on "two indeterminative
This is not to say that probable
photographs of the robber, with corroborating descriptions of eyewit. cause has no relevance to the Miranda
question. In some cases, the amount of
nesses." 25 Under these circumstances,
information possessed by the officer
it was not likely that the Agents would
have made an arrest until the suspect may indicate a "tendency to bear down
was identified by the bank employees. in interrogation and create the kind
of atmosphere of significant restraint
Thus the Agents were confronted with
that triggers Miranda. But this is
a situation where they had reason to
simply one circumstance of all
suspect that the defendant had committed the crime but they had not yet others. . . ." 31 The same is true of
such factors as the state of mind of the
decided whether they should arrest.
Nonetheless, the Court held that the suspect,32 or the subjective intent of
suspect was entitled to a full' warning the police officer. 33 Each plays a part
of rights before any further question- in determining when and how the
ing took place. The result of this deci- warning rules apply in a given intersion is that officers are faced with a view situation. 34 The difficulty arises
choice of giving "no warning at all when excessive weight is given to any
until they are bound to arrest, or at one factor, or when they are applied
the outset [giving] a warning which without full regard to the constituunrealistically accuses a man who may tional interests at stake.
readily prove to be merely the innocent victim of appearances." 26
B. Pressure or Coercion
A similar issue was presented in the
It is well to remember that, by its
Hoffa case, 'where the defense convery terms, the fifth amendment aftended that admissions obtained from
the defendant after the Government fords no protection against selfhad developed pro bable cause for ar- incrimination as such, but only against
rest were secured in violation of his compulsory self-incrimination. 35 The
Sixth Amendment right to counse1. 27 entire thrust of the Miranda decision
The U.S. Supreme Court rejected this is that suspects who have been taken
argument, pointing out that such a into custody should have a meaningful
view would requi re the police "to opportunity to decide for themselves,
guess at their peril the precise moment free of coercive influences, whether or
at which they had probable cause to not they want to make a statement.
arrest a suspect, r isking a violation The Court spoke of an individual beof the fourth amendment if they act ing "swept from familiar surroundtoo soon, and a vi olation of the sixth ings" to the "isolated setting" of the
amendment if they wait too long." 28 police station, where he is more likely
The Court went o n to say that the to incriminate himself.36 The purpose
Government is not: obligated "to call of the warning is to counteract these
a halt to a crimin al investigation the pressures so that the suspect can make
moment they have the minimum evi - a free and voluntary choice.
dence to establish. probable cause, a
Miranda makes it clear that custoquantum of eviden ce which may fall dial interrogation is inherently coershort of the amoun t necessary to sup- cive and must be preceded by a
port a criminal c onviction." 29 This warning and waiver of rights if the
13

statement is to be admitted in evidence.
While it is sometimes difficult to know
what constitutes "custody," some cases
clearly fall within the rule. It is commonly agreed, for example, that a person is in custody for fifth amendment
purposes when he is arrested in the
usual sense of the term, i.e., some physical restraint is imposed and the suspect is held to answer for the commission of a crime. 37 But what of the cases,
such as Agius, where the suspect is
not under arrest and yet is not entirely free to go? If Miranda is to apply to these situations, it must be said
that the person has been restrained of
his freedom of action in some "significant" way.38 Whether it is significant, in turn, is to be determined by
"the dangers presented to the privilege
against self-incrimination." so It would
seem, then, that the test should be
whether the circumstances are so coercive as to compel a reasonable person
"to speak where he would not otherwise do so freely." 40

Field Interrogations
When applied to field interrogations, it is generally said that the coercive effect of the stop is not such as
would lead a reasonable person to
believe that he must respond to the
officer's questions. 41 It is not suggested
that these encounters are entirely free
from coercion or that they do not inhibit one's freedom of choice. No one
doubts that some Dersons are intimidated by authority and would feel an
obligation, moral or otherwise, to answer an officer's questions. 42 And it
may be true that "[t] here is still the
general belief that you must answer all
questions put to you by a policeman,
or at least that it will be the worse for
you if you do not." 42a The point here
is simply that field detentions create
neither the kind nor the intensity of
pressure associated with stationhouse
interrogation. In addition, they offer
fewer opportunities for abuse. In the
14

Law enforcement officers
of other than Federal jurisdiction who are interested
in any legal issue discussed
in this article should consult
their legal advisor. Some
police procedures ruled
permissible under Federal
constitutional law are of
questionable legality under
State law, or are not permitted at all.

usual case, the person is detained on
the street, in full view of others, with
seldom more than two officers present,
and the questioning is concluded
within a few minutes. 43 There is little
likelihood that the situation will run
over into violence, or that other more
subtle devices will be used to extract
a confession of guilt. And rarely do
the circumstances suggest to the person that he will be held "at the will of
his questioners" until he speaks. 44
There is also the argument that
Miranda was concerned principally
with interrogations that are designed
to elicit a confession or admission of
guilt. But the questions asked of a
suspect during a street stop are usually
quite different. 44a In most cases, the
purpose is simply to sort out the facts
so that the officer can make a reasoned
judgment as to whether any further
action is necessary.45 A study of police
practices in three major cities reflects
that "field interrogations often have
more to do with ascertaining whether
or not someone might be criminally
liable than with extracting a selfincriminating statement from a person
already suspect." 46 The report indicated that the major concern of the
officer in such situations is in finding
out what, if anything, had occurred
and in resolving discrepancies in any
stories given by the suspects. In fact,
" about three-fourths of the interrogations had as a manifest aim something
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other than obtaining an oral admission of guilt from the suspect." 47
may have been the kind of inquiry tlie
Court had in mind in Miranda when it
said that "general on-the-scene questioning as to facts surrounding a crime
or other general questioning of citizens in the fact-finding process is not
affected by our holding." 48

Difficulty Increases

..

The problem becomes more difficult,
I
however, where force has been used
to stop the suspect or to cause him to
remain at the scene. Certainly the argument is stronger that one is in custody when there has been a brief chase
or struggle, or the officer has drawn
his weapon for self-protection. Some
courts have held in such circumstances that the full Miranda warnings are required before any questioning takes place. One such case. is
People v. Shivers, decided by the New
York Court of Appeals. 49 The defendant and his companion were stoppe.a...
by a police officer because
matched the descriptions of two men
who had attempted to hold up a liquor
store earlier that night. As they approached the patrol car, the officer
drew his gun and questioned them
briefly regarding their whereabouts
that evening. The defendant's statements were subsequently introduced
in trial against him and he was convicted. The Court of Appeals reversed
the conviction, holding that, while the
suspect was held at gunpoint, he was
in custody within the meaning of the
Miranda rules and should have been
warned of his rights.
It is hard to quarrel with the conclusion that a person questioned at
gunpoint is "deprived of his freedom
in a significant way." 60 What is troubling about the opinion is its demand
for a literal compliance with the warning requirements of Miranda. For one
thing, it is asking a great deal to expect that an officer will weigh
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subtleties of the Miranda rules while
A>nfronting a potentially dangerous
~
spect.
As the dissenting judge put
•
it, "[T]his was no time or place to reo
•
quire the officer to engage in a con·
stitutional and legal dialogue concern·
ing the defendant's right not to answer questions." 51 For another, there
is some question whether a voluntary
waiver of rights could be obtained
under these circumstances. 52
Perhaps the answer lies in a modified warning that is more easily applied in a confused, emergency street
setting. 53 By analogy to fourth amendment standards, it could be argued
that since the pressures of an investigative stop are less severe than those
of stationhouse interrogation, fewer
safeguards are needed to protect the
individual's rights. 54 Or the courts
may eventually conclude that "statements obtained at the point of a
gun . . . are involuntary and hence
inadmissible." 55 Whatever the solu
I
tion, there is a need for further clarifiI
cation of this issue. In the end, the
A oblem is one of accommodating the
.eory of law to the hard realities of
the street. It is a problem that is not
easily resolved by any verbal formula.
~
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Attorney General Mitc
Los Angeles Police ]V
H

on. John N. Mitchell, Attorney
General of the United States, recently
participated in the dedication of the
Los Angeles, Calif., Police Memorial.
In his address at the ceremony, the
Attorney General stated he was reminded of another dedication over a
hundred years ago, when Abraham
Lincoln said, "The brave men, living
and dead, who struggled here, have
consecrated it, far above our poor
power to add or detract."
Mr. Mitchell saia, "These same
words have meaning for us today as
we honor the 131 men of the Los Angeles Police Department who have
been killed in the line of duty.
Through this ceremony we are recognizing that the police officer-as much
as the men who sacrificed at Gettysburg and on other battlefields-is
serving in the defense of his country."
The Attorney General added that
"an attack on the policeman is in
reality an attack on the people, on
their government, and on their laws."
He called for words and example to
promote the respect that is due the
police officers in this country.
The monument consists of four 20foot· high gray granite slant-top obelisks rising from a polished black
granite base. Cascades of water flow
between the columns and empty into a
pool enclosed by the base. Incised into
this base are the names of the 131 Los
Angeles police officers who have been
killed in the line of duty.
The idea for the memorial was conceived by a citizens' committee, which
raised funds to build the monument.
Contributions of time and money came
16

from every level of the Los Angeles
community. Public donations were
limited to $100 for individual gifts
and $1,000 for corporate donations.
Many individual donations were
made by school children. The response
from citizens in the entertainment and
athletic fields was spontaneous and
effective. Many famous personalities
donated their time to play in a highly

successful benefit golf invitational involving police officers and celebrities.
Proceeds from the opening night performance of a championship rodeo
were also given to the police memorial
fund.
Among those present for the ceremonies were Hon. Sam Yorty, Mayor
of Los Angeles, the president of the
Los Angeles Board of Police Com-

This monument is a memorial to 131 Los Angeles police officers who have be:
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•missioners, Hon. Frank G. Hathaway,
and Hon. Emmett C. McGaughey,
commission president during the planJling stages for the monument. Also
I attending the dedication were many
other high.ranking members of local
and the judiciary, civic
and business leaders, as well as promilaw enforcement officials from
Los Angeles County. ij)

Attorney General Mitchell delivers the main address at the dedication of
the Los Angeles Police Memorial.
Following the ceremonies Attorney General Mitchell is shown with Chief Edward M. Davis
Icenterl and Hon. Emme" C. McGaughey, a member of the Los Angeles Board of Police
Commissioners.
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Police olllcers and Boys' Club members in Bridgeport, Conn., discuss ways of implementing
"Operation Respect."

OPERATION RESPECT .
Boys' Clubs of America recently
initiated a nationwide program entitled "Operation Respect."
The program, according to Boys'
Clubs officials, is designed to help
create positive attitudes toward law
enforcement personnel and other responsible community officials and organizations and to teach respect for
property and the rights of others. It
also hopes to promote the understanding of laws and government and to
develop an appreciation of constitutional rights and the Nation's heritage.
The J. Edgar Hoover Foundation, a
nonprofit organization established for
charitable and educational purposes
and which has no official connection
with the FBI or Director Hoover,
made a grant of $10,000 to help
18

Members of the Camarillo, Calif., Boys' Club receive instructions in courtroom procedure
from George Taylor, a local attorney.
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finance "Operation Respect." Mr.
Hoover has served as a member of the
d of Directors of Boys' Clubs of
•
rica for more than 30 years.
As a result of this program, many
Boys' Club members in teeming inner
cities and in sprawling suburbs are
now developing a friendlier, more personal attitude toward law enforcement
officers and, in the process, are learning something about law.

In a "Coffee for Cops" portion of on a jury himself for the first time.
their program, members of the East He says that all the boys like the court
Side Boys' Club in Erie, Pa., invited cases for the fair play lessons, and
all policemen to stop at the club dur- many are now taking a keener interest
ing their daily rounds for doughnuts in jurisprudence as a result.
and coffee served by the boys. In return, the police put on a mobile disA.nnual Competition
play at the Boys' Club and hosted the
members to a guided tour of the poAt these and many of the other 935
lice station.
Boys' Clubs throughout the country,
The Boys' Club of Camarillo, Calif., Boys' Club officials report, respect for
occasionally takes on the appearance law and order is part of the daytoday
of a courtroom where a misbehaving guidance taught to nearly a million
boy is "tried" in a simulated court ses- youngsters.
sion. With every attempt made to
In a more traditional vein, the 10
maintain the decorum and dignity of finalists in the Boys' Clubs' national
a real courtroom, the boy appears be- "Boy of the Year" competition held
fore an adult "judge" and is repre- annually in Washington, D.C., take
sented by attorneys who donate their time out for a special guided tour of
services. Punishment or exoneration is FBI Headquarters. Director Hoover
meted out by fellow Boys' Club mem- personally meets with the "Boy of the
bers, a "jury of peers." The director Year" following his installation by the
fij
of the club got the idea after serving President.
In Bridgeport, Conn., 30 police officers have volunteered to serve as offduty advisers to the
PoliceYouth Relations Vocational Training Center of the Boys' Club. A patrolman gives a
timely suggestion to two club members repairing an automobile while the center director
looks on .

"Rap" Sessions
.L

At Bridgeport, Conn., for instance,
the Boys' Club initiated a series of
weekly "rap" sessions with local police
to help alleviate negative attitudes
some youngsters had developed toward law enforcement officers. The
project was so successful that the club
conducted a statewide policeyouth
conference which was attended by 60
police officers and scores of youths
from throughout the State. Now, local
"rap" sessions, patterned after the
Bridgeport project, are continuing in
Connecticut communities.

er

March 1972

19

TOP members "experience" a day in court during their weeklong visit to police headquarters.

According to John A. Mastrella,
Commissioner of Police, Rochester,
N.Y., Rochester's Teens on Patrol
(TOP) program has improved policeyouth relations in the city.
Initiated 5 years ago, TOP strives
to explain the duties and responsibilities of the police to young people and,
likewise, to acquaint police officers
with the problems and sensitivities of
young citizens.
20

Each summer young people, aged
16 to 19, are employed to help keep
youth recreation and assembly areas
in Rochester safe and orderly. Members are issued blue jackets and white
T-shirts bearing the TOP emblem on
a shield, which identifies them with
the police department. Uniformed officers from the police community services unit supervise the work of the
boys and girls enrolled in the pro-

gram. In order to gain firsthand
knowledge of the problems a policeman encounters and how he handles
them, the young people ride with
cers on routine patrol.
The TOP's have no enforcement
powers; rather, they "do the talking"
to their peers and thus often resolve
many issues without police intervention. Police officers believe the presence of these young people
FBI Law Enforcement

Part of the program requires
the young people
to perform administrative
tasks at headquarters.

A festival in a city park warrants extra coverage by TOP members, who discuss the day's activities with a community services ofllcer. The young
people and the police learn to respect each other as individuals.

thefts and other violations of the law.
TOP members also perform administrative tasks at police headquarters
to learn how a rna j or police department operates.
Commissioner Mastrella states TOP
members are paid an hourly wage
when on duty, and the program is
sponsored by Rochester Jobs, Inc., an
inner-city job-finding agency, and
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supported financially by Eastman
Kodak Co.
Periodically during the summer,
policemen take TOP members to museums, the zoo, and athletic events.
At the end of the summer, TOP sponsors a free picnic for youngsters from
Rochester's neighborhood centers. An
annual lunoheon is held on the final
day of the program.

The strength of the Teens on Patrol
lies in the relationship between the
teenagers and the officers as they learn
to know and respect each other as individuals. One officer stated, "There •
may be a confrontation someday that
will be cooled because kids know these
officers and the police know many of ~
•
them by their first names."

"
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"Until such time as the courts equally consider the criminal's victims on
balance with the criminal, ... and until such time as the voice of the people
can be clearly heard over a few bleeding hearts, the crime problem will continue to grow. The police and the prosecutor must work together to combat
it. "

Enforcement and ProsecutionA Joint Endeavor
By
DEE WAMPLER*
_ secuting Attorney of
Greene County,
Springfield, Mo.

t.

-Mr. Wampler,
history of Greene
numerous police
has lectured and

:~e

1:~ariou,

the youngest
County, is an
and prosecutor
written articles

publicato~.

prosecutor in the
active member of
organizations. He
on arrest, search.

During the past decade, many
judicial decisions have been directed
at telling police that they are doing
some things wrong. But who is telling
the police what is right?
Police are expected to vigorously
protect the lives and property of others
and to defend their own safety. They
are expected to do their utmost to
keep the peace and end disorder-a
great deal to ask and a big responsibility.
Yet, it takes more than a full appreciation of the rights of individuals
and the rights of the whole community
to peace and protection to put down
murderous assau1ts. At least, officers
can be given public support and a
clear sense of what is expected.
With crime on the increase in most
cities, even the best police work in
some areas is little more than a symbolic response. Police cannot control
or prevent all factors which contribute
to crime.

In some jurisdictions police blame
prosecutors, prosecutors blame police
and trial judges, trial judges blame
appellate judges, and appellate judges
blame the law. Such criticism gains
nothing; each should "walk in the
shoes of the other." Mutual trust and
understanding are necessary between
police and prosecutor if they are to
successfully investigate, prosecute, and
convict those charged with crime.
Police officers will be able to do
their jobs better if they understand
the full range of duties of other officials with whom they share law enforcement responsibilities.
Judges may want to ru1e in favor
of police, but they are obliged to follow the law. Even when they believe
a defendant is guilty, they may be
legally bound to exclude certain key
evidence.
The district attorney is in daily
touch with the courts and the people.
He knows the intricate functions of
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judicial process. He knows approximately how much evidence it will take
to convince a jury and he makes
"prosecution policy." Police officers
should take their cue from the prosecutor.
The defense attorney is concerned
with the introduction of all the evidence favorable to the defendant and
in minimizing the State's evidence.
He is sworn to see that his client gets
the most favorable trial under the
circumstances.
The parole officer strives to rehabilitate individuals and make them
constructive members of society. Even
though many parolees will commit
further crimes, the parole officer will
be able to save a few "taxpayers"
from being "tax consumers."

The Two Police Functions
There are two main police functions: law enforcement and general
public service. The former includes
arrest and keeping the peace, and the
latter involves the numerous duties
not directly related to enforcement of
the law.
Many situations require sensitive

Patrolman Jerry Scott (seated), Springfield Police Department, checks the mineral composition
of some safe insulation as Trooper Belt lIeft) and Chemist Smith look on.

Detective Dan McGuire Iseated), Springfield Police Department, demonstrates an automatic
retrievable fingerprint and mugshot unit for Prosecutor Wampler.

police response that goes beyond expert marksmanship, a detective's cunning, or the toughness of a seasoned
veteran. Instead, the only requirement
may be a knowledge of human beings.
Some Americans see police as
spending most of their time investigating felons and arresting them after
a gun battle when, in fact, many officers may serve for years without having to use their weapons. Assigned to
routine patrol, some may spend little
time in actual investigation of major
crimes.
The effectiveness of a law enforcement agency is measured by the public cooperation and support it receives.
When citizens believe police will not
overstep the safeguards of individual
liberty and when police demonstrate
that they are interested in and active.
FBI Law Enforcement Bulletin
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engaged in promoting public peace

r

AI welfare, public trust and support

.ow. A citizen's personal experience
with one officer may form his attitude
toward the whole department. A man
portrays the profession-respect must
be earned.
It should be obvious to the police
•
officer that he does not arrest every
violator he sees, and thus many technical "crimes" never get into court.
For those violations for which an officer decides to arrest, the prosecutor
~ likewise has discretion on whether to
issue the warrant and prosecute and
should not be "second guessed" by the
police. The prosecutor exercises his
discretion, just as the law officer, and
has the right and the duty to prosecute
~ those cases in which he feels he can
obtain a conviction.

Increase Professionalism
Each officer must increase his own
~ professionalism with the overall view
increasing the efficiency of the po_
department.
aw enforcement agencies must improve crime laboratories by expanding their capacity to handle scientific
evidence. Today, more than ever, test
l tubes, ballistics tests, fingerprints, and
scientific measuring devices can be of
material aid. The failure of lawenforcement to recognize today's scientific changes and respond to them
means they will fall even further be..I.; hind in their effectiveness in combating crime. In these days professionalism and hard work are fundamental
if law enforcement is to match the
rates of rising crime.
The policeman is expected to be
oJ. alert every minute he is on duty. He
should have a reason for everything
he does. The courts have made it clear
, that if the officer had a good reason
(probable cause), based on his experience as a law officer, his actions
~ will be upheld by the courts .
•
e policeman is not expected to

[
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memorize the names of criminal law
cases, but he is expected to know the
themes and meaning of the most important ones; for instance:
1. The Miranda b decision requires that
prior to custodial interrogation a suspect must be advised of four basic constitutional rights. In addition, the officer must obtain from the suspect an
acknowledgement that he understands
his rights and an express waiver.
2. The Chimel' case holds that an officer
may search an arrested suspect, the
area under the suspect's immediate control, and also the "constructive reach"
area into which the defendant might
reach. This is only to protect the arresting officer, prevent escape, and prevent the destruction of evidence. An
officer must understand these legal
limits.
3. The Terry v. Ohio 3 decision tells ' the
officer that he only has the right to
stop and frisk when he "reasonably suspects" that a crime has been or will
be committed. Further, a frisk is justified only when reasonably necessary for
the selfprotection of the officer and is
limited to a search for weapons. Each
police department should establish
guidelines to assist the officer in recognizing those circumstances which would
justify a stop and frisk.
4. The Wade' and Gilbert" cases concern
the proper method of conducting a line·

up for the purpose of a victim's identification of a suspect. The lineup must
be "fundamentally fair," and "accidental meetings" between the suspect and
victim should be avoided. Rules and
guidelines should be established as to
proper lineup procedures.
5. The Spinelli' case holds that when you
allege in a search warrant affidavit that
an informant is "reliable," your affidavit
must reveal the specific reasons for your
conclusion. Every fact used to support
probable cause should be put in the
affidavit since this may be all the reviewing court will later examine.

Whether or not the officer can recall
the specific names of pertinent court
decisions is unimportant, but if he cannot recall their meaning and impact on
his job, then he cannot perform as effectively. A job must be well understood to be well executed. Every law
officer should have a genuine interest
in upgrading his profession by improving the quality of his work.

Think Like a Prosecutor
The value of evidence, no matter
how insignificant it may seem to the
investigating officer, must not be underrated or omitted from reports. The
truth is subsequently found by a jury

Chemist Smith (center' shows Patrolman Scott (left' and Trooper Be't a gasliquid chromatography
unit which can analyze gas fragmentations of solid organic matter, such as hair follicles, fingernails, drugs, or alcohol.

selected from people "off the street"
to whom the meaning of plain facts
may be obvious and persuasive on the
issue of guilt.
In a typical burglary, for instance,
the first officer at the scene should:
1. Determine whether the victim was a
person or a corporation, and if the lat·
ter, state the full name of the corporation and names of officers and directors
who may later be called to testify.
2. Get the employees' names, ages, and addresses, especially those who locked up
the business last and who can identify
the stolen property.
3. Get some physical evidence of the breakin, such as pieces of wood shavings,
splinters from a broken door, or pieces
of broken glass or broken locks. Always
take plenty of photographs.
4. Look for fingerprints, footprints, and eye
witnesses.

The officer should imagine himself
as a member of the jury hearing witnesses' testimony about the crime. If
the jury can actually see the physical
evidence or pictures of the crime
scene, the facts will "come alive" and
have more meaning.
We must assume that juries discuss
many things while deliberating a case
in the jury room, and those willing to
convict will do so much more easily
if there is plenty of evidence. The prosecutor will be more willing to file a

Canons of Police EthicsArticle II
"The law enforcement officer shall regard the discharge of his duties as a public trust and recognize his
responsibility as a public servant. By diligent study and
sincere attention to selfimprovement, he shall strive to
make the best possible application of science to the solution of crime and, in the field of human relationships,
strive for effective leadership and public influence in
matters affecting public safety. He shall appreciate the
importance and responsibility of his office, and hold
police work to be an honorable profession rendering
valuable service to his community and his country."

case and try it before a jury if he
knows that he can introduce and make
arguments about physical evidence.
No prosecutor has ever complained
about having "too much evidence."
Whenever possible, the officer
should seek out in advance the prosecutor handling his case and talk
with him. If the policeman knows to
expect certain questions, then he will
be prepared. Some detail that seems
like a small technicality to him may be
the important legal point of the case.
The officer's written report to the
prosecutor should reflect the exact details of his investigation. If the officer
made an arrest, the report should re-

Making sure chainofcustody envelopes are clearly marked, Major Crime Investigator Ronald L.
Ginn (left), liaison man for Prosecuting Attorney Wampler (seated), and Trooper Adolph Belt, Jr.,
(right), Missouri State Highway Patrol, tum suspected drvgs over to Chemist Donald E. Smith,
Springfield Pollee Department.

flect the reasons for the arrest, including what the officer was thinking and
why. Every detail that can be relayed
to the prosecuting attorney, no matter
how insignificant it may seem, may be
important to the prosecution.
Finally, no matter how strong a case
may be, if the investigating officer
cannot relate it to the jury or if the
jury does not entirely believe him, the
case can be lost. The officer should be
thoroughly familiar with the facts of
the case and answer questions tr.
fully, speaking to the jury. He sho
remember that he is the symbol of law
and order.
A great deal is asked of law enforcement officersa great responsibility is . . .
placed on their shoulders. But surely,
the best officer expects the best of himself.
Until such time as the courts equally
consider the criminal's victims on balance with the criminal, until such time ,.l
as State legislatures catch up with
needed criminal legislation, and until
such time as the voice of the people 1
can be clearly heard over a few bleeding hearts, the crime problem will con
tinue to grow. The police and the pros- ..
ecutor must work together to combat
~
it.
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"We are making an
effort not only to deter
drug abuse, but to stem
drug -related crime,
which is accounting/or
approximately 60 percent 0/our major crime
statistics. "
By
JOHN T. McCOOL·
Chief of Police,
Wilmington, Del.

Combating Drug Abuse
eTo Reduce Major Crime

" ... many drug users
become anxious to talk
about their involvement
with drugs when they
are arrested on other
serious offenses."

e
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To say that drug abuse has become
an epidemic in our city and an
enigma in our community would be
an overstatement at the least. Wilmington, Del., is certainly not experiencing unique drug problems; however, we do have a drug abuse problem, and I would like to relate some
of the steps that the Wilmington Bureau of Police has taken to combat it.
We are making an effort not only to
deter drug abuse, but to stem drug*Chief McCool. a native of Wilmington, entered
th e Bureau of Police in 1957 and advanced through
th e ranks . Graduating from the FBI National Aced·
emy in 1967, he was named chief of police in 1969.

related crime, which is accounting for
approximately 60 percent of our
major crime statistics.
In October 1970 our department
obtained a $150,000 discretionary
Federal grant to heIp us combat our
everincreasing problem of major
crime. An autonomous unit, consisting of 25 uniform and plainclothes
officers, was formed. The prime goal
of this unit is to reduce street crime.
In addition to furnishing visible
preventive patrol, the unit performs
stakeout assignments and investigations. It is also trained as a civil disturbance unit with special emphasis
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on the handling of tense situations.
Liaison officers from the narcotics
and the intelligence squads were assigned to the unit to assure that the
entire spectrum of patrol, investigation, vice, and other vital areas was
properly covered. A I·hour briefing
session is held before the unit is sent
out on assignment to acquaint the
officers with the latest information on
investigations begun by the previous
srufts. A % ·hour debriefing is held
upon completion of their tour of duty
for discussion of developments during the shift and why certain decisions
were made.

Drugs and Crime
Crime statistics and other data
processed by the planning and reo
search division for the street crimes
unit began to show that drug abuse
was related to a significant percentage
of the major crimes, especially rob·
beries and burglaries. Other research
revealed that some experts in the field
of law enforcement were stating that
50 to 60 percent of the maj or crimes
in big cities are related directly to the
illicit use of drugs.
We felt that any program for reo
ducing crime must, in fact, concen·
trate directly on the drug problem if
it is to be successful. Therefore, 14
men from our street crimes unit were
temporarily assigned to the drug control unit, which, until this time, had
been composed of only six men.
The procedure followed is somewhat
different from the usual narcotics
squad operations. This expanded unit
of 20 men not only concentrates on
drug enforcement but also specializes
in drug. related crimes, such as rob·
beries and burglaries, that are being
committed by many of the same persons investigated for drug violations.
One member of this unit is assigned
to interview every person arrested on
a felon y charge to obtain as much information as possible about the in-
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dividual's involvement with drugs and
knowledge of local drug traffic.
We are finding that many drug
users become anxious to talk about
their involvement with drugs when
they are arrested on other serious of·
fenses. They often relate not only how
drug abuse has led them into a life
of criminal activity but also some ex·
cellent information that assists us in
other current investigations.
Another member of the drug con·
trol unit is assigned to work specifi.
cally with pharmacies and other medical outlets for drugs to see that local
and Federal guidelines on the dispens.
ing of same are being followed. This
measure came as a result of several investigations which revealed that a sig.
nificant number of drug users were ob·
taining their supply through such
channels.

"In one recent drug raid
on a pusher, among other

currency in his possession,
an unusual $5 silver certifi-

cate was seized. Subsequent
investigation revealed this
silver certificate was part of
property stolen from a 78year-old victim who had
been severely beaten and
left alone in his home, with
his throat cut."
One of the major goals of our program is to make it difficult for the
drug user to get his illicit supply. We
hope that, as a result of our efforts,
the user will be forced to seek out a
formalized drug rehabilitation program and thereby reduce his need to
commit other crimes to support his
habit.
Members of the drug control unit,
operating under our current procedure, have made arrests for burglaries,
robberies in progress, and other serious crimes. Stolen merchandise is
consistently being recovered during
drug raids. Many violent crimes are

being cleared as a result of evidence
seized from drug users or pushersA ,
either connects them with such"
fenses or opens up investigative leads
that eventually result in the arrest of 1
other suspects.
In one recent drug raid on a pusher, I
among other currency in his posses ~
sion, an unusual $5 silver certificate
was seized. Subsequent investigation
revealed this silver certificate was part
of property stolen from a 78yearold
victim who had been severely beaten
and left alone in his home, with rus ~
throat cut. Fortunately, one of our
drug control unit's informers reported
seeing two of his acquaintances display a large amount of money and
hearing them brag about the beating
and robbery of the victim in question.
Officers rushed to the location and
found the elderly victim unconscious
on his bedroom floor. He was admitted
to the hospital in critical condition
and probably would have died had
our department not received this information and responded in time.
Two suspects were later arrested
result of an investigation.

e

Drug Addicts
Both suspects were drug addicts and
had used part of the money taken
from the victim to purchase drugs
from the pusher caught in our raid.
He identified them as the persons who
had passed the silver certificate to
him in exchange for drugs.
The following points account for the
initiation of our current program:
1.

Any successful effort to reduce the
major crime rate in our city must take
into consideration that drug abuse is
directly related to a high percentage
of major crime. We must therefore con:
centrate on the drug problem if an im·
pact is to be made on the crime rate
itself.
2. Drug control officers should not limit
the scope of their operations to narcotics enforcement but should be con·
stantly investigatin g other crimes committed by drug users.

e
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a recent raid, Wilmington police seized the drugs, parapherna lia, and pistol shown. Stolen merchandise from other crimes was also
recovered.

The drug control unit must maintain
close liaison with the detective, patrol,
and youth aid divisions to assure a constant exchange of pertinent information.
4. By making a concentrated effort to reduce the availability of drugs, we hope
to force the drug user into a formalized
rehabilitative program and thereby reduce the need for him to commit other
l.
crimes_
5. To establish community support of our

•

3.

LEGAL DIGEST
(Continued from page 15)

lik ely to proceed beyond a general factfinding process
to one of deliberate interrogation for evidence of
guilt. The point is limply that field interrogations
do not ordinarily involve the type of questioning
con templat ed by the Miranda ruling.
'B 384 U.S. at 477. See Elson & ROlett , Protection.
for the Suspect Under Miranda v. Arizona, 67 Col. L.
Rev. 645. 662 (1967); Graham. What Is "CUIto dial
.. Interrogation"?: California's Anticipatory Application
'randa v. Arizona, 14 U.C .L.A. L. Rev. 59 (1966).
v. Taylor, 437 P. 2d 853 (Ore. 1968) ("Police
•
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This basically is our program in
Wilmington. We are trying new con-

cepts because past efforts were not
working effectively. Education alone
is not the answer in combating drug
abuse and related major crime, nor is
enforcement, rehabilitation, or punishment; but combining these, with each
area working to complement the other
within the same framework, we hope
ij)
to achieve results.

have the right in the course of investigation of onthescene crime to interview any person. suspect or otherwise, for the purpose of determining whether a crime
has been commi tted and whether there il probable
cause to believe that a certain penon committed it.") ;
Weger v. People, 59 Cal. Rptr. 661 (1967), cert.
denied, 389 U.S. 1047 (1968) (". . . at the time the
preliminary questions were aak ed the officers did not
know what crime. if any. ha d been committed. The
questions were Dot designed to elicit incriminating
s tatements. but to afford the d efendant an opportunity
to explain his presence and actions."). People v •
Singleton. 63 Cal. Rptr. 324. 326 (1967). A limn.r
distinction between general q1.1e8tioning and interrogation designed to elicit incrio::t.inating statements wu

made in several pre·Miranda cases. People v. Willon,
48 Cal. Rptr. 55, 63 (1965); United States v. Konigs'
berg, 336 F. 2d 844. 853 (3d Cir. 1964) .
'.21 N.Y. 2d 118, 286 N.Y.S. 2d 827 (1967); State
v. Intogna, 419 P. 2d 59 (Ariz. 1966) .
liO For an interesting dileuision of this case, lee
Uviller, The Judge at the COp'l Elbow. 71 Colum.
L. Rev. 707, 712 (1971).
., 21 N.Y. 2d at 123. 286 N.Y.S. 2d at 832.
52 Se Uviller. supra footnote 50 at 715.
Mid. at 707. See A.L.I., Model Code of Pre·Arraign·
ment Procedure••ec. 2.02, Tent. Draft No.2 (1969).
M For a discussion of th e balancing test for fourth
amendment rightl, Bee LaFave. lupra footnote 30 at
5359.

effort, we are bringing together the
various elements responsible for dealing
with the drug problemthe police, the
courts, the rehabilitative people, and
those responsible for the education of
the public. We hope this will help to
reduce the fragmentation of effort
against drug abuse and better utilize
everyone's time and energy.
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Bomb Scene Investigations
and the
FBI Laboratory

Figu¥8 1.

n March 9, 1970, a 2-door sedan
occupied by two males exploded 4
while traveling on a highway near
Bel Air, Md. Both occupants were
killed and the car was extensively
damaged as shown in figure 1. One
occupant was readily identified as
Ralph Edward Featherstone; however, extensive damage to the second
body prevented immediate positive
identification.
Investigation of this matter was directed by the present superintendent
of the Maryland State Police, Col. 1
Thomas S. Smith, who at the time was
chief of the operations bureau
State police. State authorities unmediately raised the following questions: Who was the unidentified occupant? Was the explosive inside or
outside the car? What was the explosive? How was it set off? If the bomb
was inside the car, was it concealed
from the view of the occupants?
At the request of the Maryland State
Police, and as a matter of cooperation,
the FBI sent a Laboratory explosives
specialist to the scene to assist in
examinations.
Tissue found in the debris was delivered to the FBI Identification Division, where fingerprint experts identified one piece of flesh as a portion of •
the left little finger of William Herman
Payne, the previously unidentified occupant of the car.
Examination of car fragments by
the Laboratory explosives specialist
established that a high-velocity explosive had detonated inside the car.

O
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Figure 2.

evaluation of damage indicated the explosive charge detonated on or near
the floorboard of the passenger side
of the front seat. Further, the area
~ where the bomb exploded did not include the glove compartment, dashboard, the area under the front seat,
ther parts of the car where the
b would have been concealed from
•
the view of persons occupying the
front seat.

Lab Examinations
Laboratory instrumental examinations of car fragments recovered at
the scene located residues typical of
those remaining after the detonation
of dynamite. Metal fragments removed
from Payne's body during .autopsy
and metal fragments recovered at the
scene were identified in the Laboratory as parts of an alarm clock and
battery fragments which logically represented the electrical firing system
for the bomb.
It was not possible to determine
why the bomb exploded.
The successful reconstruction of the
facts of this case is attributable to
the joint efforts of trained personnel:
Proper protection of the crime scene
_
the preservation of all possible
M arch 1972

Figure 3.

evidence ensured its availability for
examination. The presence of a qualified explosives specialist at the scene
resulted in precise placement of the
bomb and the collection of appropriate physical evidence. Competent
medical work provided evidence
lodged in the bodies. The facilities of a
complete crime laboratory ensured
that all necessary scientific examinations were performed_
By painstakingly searching through
small materials located within a large
volume of debris at a crime scene, an
investigator may find a major item of
evidence leading to the solution of a
bombing investigation. This was the
outcome of a case involving a Government employee who picked up a package at a bus terminal in a Midwest
city. The package had been shipped
under a fictitious name via bus from a
city in another State_ As the addressee
opened the package, it exploded and
fatally injured him_ From examination of debris at the scene, followed
by Laboratory tests, FBI personnel
determined that the explosive package
consisted of a dynamite bomb in a
black imitation leather case which was
packed in a cardboard shipping carton. The remains of batteries, wire, an
openblade doublepole knife switch,

and venetian blind cord indicated that
the device was assembled so that,
when the black case was lifted from
the cardboard carton, the blind cord
closed the knife switch and completed
an electric circuit_ Small torn and distorted solderless connectors, which
had been handcrimped onto the ends
of wire of the device, were found in
the debris_
Investigation established that the
victim was romantically involved with
a woman in the west coast area who
was also romantically involved with
another man in the same locality_ Further investigation resulted in the location of a pair of pliers in the latter
man's garage_ This pair of pliers was
identified by FBI Laboratory experts
as having been used to crimp the solderless connectors used in the bomb
device. (The crimped impressions in
one of the solderless connectors and
the pliers used to crimp the connector
are shown in figs. 2 and 3, respectively.) A piece of venetian blind cord
was also found in the garage and was .
determined to be the same as a small
piece of cord found in debris at the
scene.

Body Recovered
Subsequently an automobile being
used by the suspect was found in a
pond, and the following day his body
was recovered from the water. The
cause of death was listed by the coroner's office as "drowning."
The above cases illustrate the results that can be obtained by lawenforcement through the preservation
and processing of a bombing scene by
qualified personnel backed by necessary medical and laboratory expertise.
Although the basic principles of
conducting a crime scene search apply
in bombing cases, the assistance of a
bomb scene specialist is necessary.
Such a specialist will have a thorough
(Continued on page 32)
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WANTED BY THE FBI

GEORGE ERNESTO LOPEZ, also known as: Lyon Bonny, Juan Gomez,
John Martin Solano.

Interstate Flight-Murder, Assault with Intent To Commit Murder, Burglary

George Ernesto Lopez is being
sought by the FBI for unlawful in·
terstate flight to avoid prosecution for
murder, assault with intent to commit
murder, and burglary.
Lopez, along with six other young
men, allegedly committed a series of
burglaries in the San Francisco, Calif.,
area. On May 1, 1969, the suspects
were approached by two plainclothes
San Francisco police officers while
transporting stolen property from an
automobile to the home of one of the
suspects. A struggle ensued and one
officer was shot to death. Six of the
suspects were apprehended a few days
later at Santa Cruz, Calif. Lopez was
arrested on May 11, 1969, by San
Diego, Calif., police for possession
of marihuana but gained his release
before his fugitive status could be established.

Caution
A Federal warrant for Lopez's arrest was issued on May 26, 1969, at
San Francisco.
Lopez has been convicted of burglary, larceny, removing vehicle parts,
and attempted theft from an automobile. He has reportedly traveled to
32

Canada and has allegedly expressed a
desire to go to Cuba. He should be
considered armed and dangerous.

Description
Age________. 22, born Dec. 5, 1949, New
Orleans, La.
HeighL___ __ 5 feet 9 inches to 5 feet 10
inches.
WeighL ____ _ 145 to 155 pounds.
Build_______ Medium.
Hair_______ _ Black.
Eyes _______ _ Brown.
Complexion __ Medium.
Race____ ___ _ White.
Nationality__ American.
Occupation__ Laborer.
FBI No___ __. 527,954 C.
Fingerprint
18 a 26 W 000 Ref : 18
M 22 U IOO
22
classifica·
tion.

Notify the FBI
Any person having information
which might assist in locating this
fugitive is requested to notify immediately the Director of the Federal
Bureau of Investigation, U.S. Department of Justice, Washington, D.C.
20535, or the Special Agent in Charge
of the nearest FBI field office, the telephone number of which appears on
the first page of most local directories.

BOMB SCENE
(CoTltinued from page 31)

e

knowledge of explosives, homemade
bombs, and the damage produced by
explosives. He will be able to recognize parts of blasting accessories as
well as internal parts of items sucll
as batteries, clocks, and watches,
which can be used as bomb components. Further, he will be laboratory
oriented in that he is aware of the ,
types of examinations which a complete crime laboratory can conduct.
Because of the FBI's past and current jurisdiction involving bombings
and attempted bombings, the FBI
Laboratory is equipped to conduct
any necessary examination involving
evidence found in connection with a
bombing or attempted bombing. The
FBI Laboratory's voluminous reference files date back to its establishment in 1932 and are an invaluable
factor in meeting current requests for
assistance. Explosives specialists assigned to the Laboratory have wide
experience as a result of condu~t
"
on·the·scene examinations throug.
the United States and examining
countless items of evidence from the
scenes of bombings and attempted
bombings. Evidence obtained from .a
bombing scene may require a wide
range of laboratory instrumental capability to obtain maximum probative
value. Included among the sophisticated procedures used in the FBI
Laboratory are those relating to the
emission and mass spectrograph, neutron activation, chromatography,
Xray diffraction and fluorescence,
atomic absorption, and radiography.
Anyone, or a combination of several,
of these techniques may be used in
scientifically processing crime scene
evidence.
The services of the FBI Laboratory
are, as in the past, available to all
law enforcement agencies on a costfree basis in criminal cases including
those involving bombings and at·
tempted bombings.

e
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FBI Visitor

_

Pt. James B. Conlisk, Jr., Chicago, III., Pollee Department, was greeted by Director J. Edgar Hoover during his recent visit to FBI Headquarters.
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QUESTIONABLE PATTERN

The pattern presented this month is classified as a tented arch. The
ridges cannot be construed as looping ridges as they do not pass out
the same side of the pattern from which they entered.

