o P




gg‘ March 1992 7
Volume 61 :

Law Enforcement Bulletin Number 3

Features

1 Air Passenger Processing
By Stephan M. Garich

4 A Name is Just a Name—Or Is It?
By J. Philip Boller, Jr.

10 A Guide to Chinese Names
By C. Fredric Anderson and Henriette Liu Levy

1 9 Police Recruits
By Gary M. Post

26 Transnational Crimes
By Austin A. Andersen

Departments
9 Bulletin Reports 18 Book Review
16 Point of View 24 Police Practices
By Glenda E. Mercer
United States Department of Justice Editor—Dr. Stephen D. Gladis
Federal Bureau of Investigation Managing Editor—Kathryn E. Sulewski
Washington, DC 20535 Art Director—John E. Ott
Assistant Editors—Alice S. Cole
William S. Sessions, Director Karen F. MoCarron
Contributors' opinions and statements Production Manager—Andrew DiRosa
should not be considered as an Staff Assistant—Darlene J. Butler
endorsement for any policy, program, or .
service by the FBI. The FBI Law Enforcement Bulletin
(ISSN-0014-5688) is published monthly by
, o The Attorney General has determined that the Federal Bureau of Investigation, 10th and
Cover: Processing the millions of travelers the publication of this periodical is necessary ~ Pennsylvania Avenue, N.W., Washington,
who use this Nation's airports requires in the transaction of the public business D.C. 20535. Second-Class postage paid at
accurate information ,and interagency required by law of the Department of Justice. = Washington, D.C., and additional mailing
cogperation. See article p. 1. Cover photo Use of funds for printing this periodical has offices. Postmaster: Send address changes
and all photos used with this article are been approved by the Director of the Office to FBI Law Enforcement Bulletin, Federal
courtesy of Regina Kosicki. of Management and Budget. Bureau of Investigation, Washington, D.C.

ISSN 0014-5688 USPS 383-310




S rErAT N

* Bagoegs Clam
K R

~ Grownd Treasport

& Ragss Samat Yo Oy

" Parnieg

o g SO .
SRR

or law enforcement officers who work at

the Nation’s airports, maintaining the

balance between processing the mil-
lions of honest travelers while still identifying
and apprehending dishonest individuals who
may be smuggling illicit drugs or other contra-
band is a constant challenge. In addition, annual
increases in the number of travelers, the con-
tinuing popularity of drugs, and a lack of needed
resources further complicate an already de-
manding job. To address these ever-increasing
challenges, the U.S. Customs Service devel-
oped innovative, yet cost conscious, approaches
to air passenger processing.
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Air passenger processing has
come a long way since 1975, when
virtually every air passenger and
piece of luggage were subject to
inspection. Since then, changes in
the processing system have been in-
troduced, most of which altered the
physical configuration of airport fa-
cilities. The latest innovation, the
1990s Airport Passenger Processing
System, includes processing and
classifying flights and individual
passengers depending upon per-
ceived risk.

The 1990s system is the boldest
step yet taken toward the concept of
complete selectivity in passenger
processing. Under this new system,
all facets of passenger processing,
including automation, personnel,
and facilities, are restructured to
support the plan. It should be noted,
however, that each airport uniquely
adapts these new procedures to suit
its own needs.

Even so, this new plan would
not be effective without the
cooperation of various airlines,
which must willingly provide ad-

vance passenger data, and the U.S.
Department of State’s increased use
of machine-readable travel docu-
ments. The ability of the Immigra-
tion and Naturalization Service
(INS) to perform computer inquiries
and the Department of Agriculture’s
automated system are also critical to
the system’s success. It is the com-
bination of all these factors that pro-
vides Customs officers with the nec-
essary information to initiate
enforcement action based on docu-
mented criteria, while allowing
honest travelers to proceed with
minimal processing.

Automated Systems

Automation is the heart of the
1990s processing system. In fact,
the ability to link the informa-
tion stored in various automated da-
tabases is crucial to the system’s
success.

The new system uses two types
of automated systems. The first type
includes simple lookout or watch-
list database systems, such as
NCIC, AVLOS, and Armed and
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Dangerous. The second and more
complex category of automated
systems includes sophisticated sys-
tems, such as the Target Flight Con-
nector System (TFCS), used pri-
marily at busier airports. The TFCS
analyzes information to determine
which flights originate at, or are
connector flights to or from, drug
source areas. These flights are then
assigned a greater risk status and are
subject to a higher enforcement pri-
ority. Enforcement information in
the TFCS database is supplied by
various sources and is adjusted rou-
tinely to reflect changing worldwide
smuggling activities, trends, and
methods.

In the future, it is hoped that
passenger information, including
itinerary, ticketing, and passport in-
formation, will be made available at
the time of overseas check-in. Then,
while the flight is enroute, this in-
formation could be queried against
existing databases in order to send
positive lookouts to the airport well
before the flight’s arrival.

The Importance of Personnel

Even with this greater depend-
ence on automated systems, inspec-
tion personnel remain the most im-
portant component of the 1990s
system. To make the most effective
use of personnel under this system,
Customs officers are assigned to
units called Passenger Analysis
Teams (PAT). It is the responsibil-
ity of these teams to increase sei-
zures while facilitating passenger
traffic. The PAT system has three
major components: An analytical
unit, roving inspectors (rovers), and
arover command center (RCC). All
PAT members work together and




rotate regularly among all three
components to ensure that each
member maintains a high level of
proficiency in all areas.

Members of the PAT analytical
unit analyze information from the
various databases, airline auto-
mated systems, and from other Fed-
eral, State, and local agencies. Of-
ficers assigned to this unit then
categorize arriving flights and pas-
sengers according torisk levels. Itis
then the analytical unit’s responsi-
bility to provide other PAT mem-
bers with passenger lookouts for
each flight and with new informa-
tion regarding smuggling activities,
methods, and trends.

PAT rovers are Customs offi-
cers who operate from the airport’s
arrival gates to its exit doors, ob-
serving passengers and selecting
for intensive secondary inspec-
tions those who exhibit suspicious
behavior, or who the automated sys-
tems identified as targets. Rovers
are also encouraged to select travel-
ers for more intensive inspections
based upon observation and ques-
tioning. Prior to their assignments
as rovers, officers receive extensive
inservice training in such topics as
behavioral analysis, interview tech-
niques, and fraudulent travel docu-
ment recognition.

The rover command center
controls the operation. Its personnel
coordinate the location and the ac-
tivities of the rovers. As such, the
RCC, strategically located in the
airport terminal, is equipped with
closed-circuit television and com-
munication equipment to monitor
arriving flights and passenger
activity. RCC officers also monitor
positive responses to database in-
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quiries and radio this information
to rovers, who then monitor or in-
tercept the passenger, depending
upon the nature of the information
provided.

The New Air Processing Facility

All aspects of this new system
are currently in operation at the De-
troit International Airport’s interna-
tional terminal. In fact, the U.S.
Customs' facility at the Detroit air-
port is the first facility in the United
States designed expressly to fit this
new system. At the Detroit facility,
passengers are directed to an INS
examination area upon their arrival,
where INS officers make specific
computer inquiries. If these inquir-
ies are negative and other INS proc-
essing requirements are met, pas-
sengers can then proceed to the main
baggage floor to retrieve their lug-
gage. They are free to leave the in-
spection area after handing their

written declaration to Customs of-
ficers assigned to exit control.

Conclusion

To date, this new system has
processed millions of passengers
through customs in less time, on the
average, than previous methods.
And, large drug seizures have also
increased. These successes can be
directly attributed to the availability
of more accurate and timely infor-
mation supplied by the various auto-
mated systems, closer cooperation
between different government agen-
cies and airlines, and the increased
expertise of Customs officers in the
areas of behavioral analysis and
interviewing techniques. The posi-
tive results strengthen the commit-
ment of the U.S. Customs Service
and demonstrate that air passenger
processing for the 1990s is defi-
nitely a concept whose time has

come.
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A Name
Is Just a
Name—
Orlis It?

By
J. PHILIP BOLLER, JR.

ecently, the victim of a se-

rious assault identified her-

self to the police as Maria
Elena Rodriguez-Diaz. She then in-
dicated that she wanted to prosecute
her assailant because he had threat-
ened her for some time and was
very likely to assault her again. She
also advised the police that she
planned to move in the near future
and provided them with her new
address.

Unfortunately, at the time of the
trial, the police were unable to lo-
cate the victim at her new address,
and the neighbors informed them
that they did not know a Ms. Diaz.
However, the victim did, indeed,
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reside there, and the neighbors did
know her, but not as Ms. Diaz.

On another occasion, a State
trooper stopped an individual in a
rural area for a minor traffic viola-
tion. His driver’s license was in the
name of Mikhail Ivanovich Petrov.
The trooper checked this name
through the National Crime Infor-
mation Center (NCIC), but NCIC
had no record in the above name. A
warrant, however, had been entered
into NCIC in the name of Mikail
Ivanovich, which was the name he
was known by in the community.
Unknown to the trooper, the
driver was wanted for a violent
homicide. But, the driver was

aware that a warrant had been
issued for his arrest and had been
eluding law enforcement for some
time.

Although the trooper planned to
simply issue a traffic citation and let
the driver leave, the driver thought
that he was about to be arrested for
the homicide. As a result, the
trooper was placed in unnecessary
jeopardy, and a wanted subject
eluded apprehension.

Law enforcement personnel
come into contact with a wide
range of people and cultures on a
daily basis. Therefore, proper and
complete identification of subjects
and/or victims is of the utmost




importance. What happened in each
of the above incidents could and
should have been avoided, but cul-
tural and/or ethnic differences
complicated matters and prevented
accurate identification.

Accurate identification of any
individual is often difficult at best,
and it is even more complicated if
the officer or investigator is not fa-
miliar with how various cultures
construct proper names. This article
discusses the formation of various
proper names. It also offers some
suggestions that may help law en-
forcement officers identify accu-
rately individuals of cultures com-
mon in American society today,
including Italians, Filipinos, Mid-
dle Eastern peoples, Nigerians, Rus-
sians and Ukrainians, Southwest
Asians, Spanish-Americans, and
Spanish-speaking individuals.

Italians

In most cases, when construct-
ing a name, [talians start with the
given name, which is the first name,
followed by the surname or last
name.' However, in formal or legal
situations, this order is often re-
versed, and an individual’s name is
followed by “di” (of) and then the
parents' names. For example, the
name Giuseppe Esposito di
Giovanni e di Francesca Ferrara in-
dicates that Giovanni Esposito is the
father and that Francesca Ferrara is
the mother of Giuseppe Esposito. If
both of Giuseppe Esposito’s parents
are deceased, “fu” precedes the
father’s given name and the
mother’s full maiden name, as in
Giuseppe Esposito fu Giovanni fu
Francesca Ferrara. If only one par-
ent is deceased, the name would be

Learning...to
understand proper
names of various
ethnic groups is...
one avenue law
enforcement should
take toward mutual
respect and

written as Giuseppe Esposito di
Giovanni e fu Francesca Ferrara.

In addition, in certain parts of
Italy, it is customary for women to
retain their maiden name after
marriage. However, if they immi-
grate to the United States, often-
times, they decide to adopt their
husband’s surname.

Filipinos

Filipino names are also con-
structed by placing the given name
first followed by the surname.’
However, in most cases, a Filipino’s
middle name will be the mother’s
maiden name. For example, an indi-
vidual named Benjamin Herrero
Colobong has a mother whose
maiden name is Herrero.

Middle Eastern Names

Citizens of most Middle East-
ern countries speak and write vari-
ous dialects of the Arabic language.’
However, written, formal language
is the same in each Arabic coun-
try—it is the language of the Koran,
the Islamic holy book. And, even

understanding. 99

Special Agent Boller is assigned to the FBI's New York City Field Office.

though this practice may facilitate
communication among fellow Arab
nations, in the United States, Arabic
names are not always spelled the
same way each time they are written
in English.

To foster the uniform English
spelling of Arabic proper names, the
Middle East Studies Association of
North America (MESA) established
a standard transliteration system for
the transliteration of Arabic names
into only one English equivalent.
Transliteration is the representation
of letters or words in the corre-
sponding characters of another
alphabet.

For example, the Arabic word
“abd” means servant in English.
However, these letters represent a
transliteration of the Arabic charac-
ters for “abd” into the English spell-
ing. Servant is simply the English
translation of the Arabic word
“abd.”

The MESA system was not de-

igned to designate a correct En-
glish transliteration, but merely to
eliminate multiple-correct, and
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therefore, possibly mis-
leading transliterations.
For example, the name
Muhammad has approxi-
mately 50 possible English
spellings, but only one
MESA transliteration.

Obviously, applying
the MESA system has defi-
nite practical applications to
law enforcement. In fact,
prior to adopting the MESA
system, the FBI’s New
York Office initiated 19
separate investigations on
the same subject because his
name had been spelled 19 different
ways. After transliterating each of
the various names into their MESA
equivalents, the FBI realized that all
19 subjects were actually the same
individual, and the 19 cases were
consolidated into one.

Whenever possible, it is very
important to have Arab subjects
write their names in Arabic and in
English in the manner that they nor-
mally use. Then, if the English
spelling of the Arabic name is not
the same as the MESA translitera-
tion, it can later be noted as an alias.
In addition, every subject’s name,
written in Arabic, should be pro-
tected as evidence and a photocopy
sent to a translator for an English
transliteration according to the
MESA system or to the nearest FBI
field office for transliteration by an
FBI language specialist.

In addition, law enforcement
officers should also realize that as is
the case with Italian women, most
Arab women do not change their
name as a result of marriage or di-
vorce. Therefore, the concept of
“maiden” and “married” names will
probably be unknown to them be-
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cause they will keep their father’s
surname for life.

Nigerians

Nigerian names are constructed
with the given name first, followed
by the surname.® However, Nigeri-
ans may legally change their names
with the Bureau of Vital Statistics in
Lagos, Nigeria. They can also
change their date of birth by having
only one other person affirm the
accuracy of the new date of birth,
and then have a birth certificate is-
sued under their new name with
their new date of birth. Therefore, if
Nigerians wish to hide their identi-
ties for illegal purposes, it may be
almost impossible to identify them
without a complete description and
fingerprints or the assistance of the
Immigration and Naturalization
Service (INS).

Russians and Ukrainians
Russian and Ukrainian names
are constructed in a manner similar
to English names.® However, the
middle name is a patronymic and
the surname is the family name. The
patronymic, or middle name, is de-

rived from the father’s
given name. Thus, a son
whose father’s name is
Ivan would have the pat-
ronymic Ivanovich, and
the daughter would have
the patronymic Ivanovna.
Care should be taken not to
label the patronymic as the
surname.

In addition, Russian or
Ukrainian surnames have
both masculine and femi-
nine forms. For example, a
married Russian female
whose name is Alexandra
Ivanovna Borisova is the daughter
of a man whose given name is Ivan.
Her last name indicates that her
husband’s surname is Borisov. Mar-
ried Russian and Ukrainian women
also are never known by their
husband’s name, such as Mrs. John
J. Doe. Instead, they are known by
their own given, patronymic, and
family names.

The standard form of address
among Russians and Ukrainians in-
cludes the given name and patro-
nymic, but not the surname. For
example, Mikhail Sergeyevich
Gorbachev would be known as
Mikhail Sergeyevich to his ac-
quaintances. However, within the
family and among close friends, di-
minutives, or nicknames, are used
almost to the exclusion of formal
given names, and one given name
may have several diminutive forms.
For example, “Misha” is one di-
minutive for Mikhail (Michael) and
“Sasha” is a diminutive for
Alexander.

Additionally, the cyrillic alpha-
bet is the primary alphabet in the
Russian Federation. And, because
there is no standard transliteration




system, an English transliteration is
largely a matter of choice. As a re-
sult, the surnames Borissov,
Borissoff, and Borisoff, for ex-
ample, are all viable English trans-
literations of the same surname.
Therefore, for accurate identifica-
tion, it is important that law enforce-
ment officers obtain the full and
complete name, including the given
name, patronymic, and surname.
Also, subjects should be asked to
write their name in the cyrillic al-
phabet. Then, if their name is simi-
lar to a name in question, further
investigation may be warranted.

Southwest Asians

Individuals from Southwest
Asian countries, such as Afghani-
stan, India, Nepal, Pakistan, or Sri
Lanka, construct their names in a
variety of ways.” And, a full expla-
nation of how each culture con-
structs proper names is beyond the
scope of this article. However, for
purpose of explanation, the charac-
teristics of Pakistani names and
what information law enforcement
officers should obtain to identify
Pakistani subjects will be provided
here.

A typical Pakistani proper name
may denote various religious, racial,
ethnic, tribal, or caste characteris-
tics. Oftentimes, there is no distinc-
tion between the given name and the
Muslim or Christian name. There
are also numerous common names,
and as a result, persons who belong
to different families may have iden-
tical names. In such cases, parentage
usually determines identity.

Also, male Pakistani names
usually have three units, two of
which can be described as principal
and the third as auxiliary. The auxil-

iary unit may either precede or fol-
low the principal units. It may de-
note characteristics of family, tribe,
or caste, but very often it signifies a
title of respect, such as “Khan,”
“Mian,” or “Shah,” which a person
may adopt upon attaining a certain
level of social distinction. Such
titles of respect are equivalent to
the English title “Mister.” The prin-
cipal units are essential and
interdependant as in the common
Pakistani name Abdur-Rahman.

If possible, law enforcement of-
ficers should have Pakistani sub-
jects write their names in Urdu
script in the form and order they
normally use. These should then be
sent for translation. In addition, for
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those not intimately familiar with
Pakistani culture and language, it
would be best to record accurately
all units of the individual’s name
and to consider all units as a whole.

Additionally, the English spell-
ing of Pakistani names is largely a
matter of choice. This often results
by altering vowels and consonants.
For example, Mohammad may
also be written as Muhammad,
Muhammed or Mohammad;
Ahmed may be written as Ahmad;
Hussain as Hossain, Hossein, or
Husain. It should be noted, how-
ever, that these vowel and/or conso-

nant alterations do not necessarily
change the name as a whole.

To ease this confusion, law en-
forcement officers should obtain the
following information from Paki-
stani subjects in order to identify
them accurately:

* Full name and occupation

 Father’s name and occupation
(For married women, the
husband’s name should be
obtained as well.)

¢ Date of birth
* Religion
¢ Tribe or caste

* Details of residence, including
the house number, street,
locality (Mohalla), village or
city, Tahsil (subunit of a
district), district, province

* Name of the local Pakistani
police department (Criminal
and identification records are
kept at the police station
nearest the subject’s residence,
while central records are
maintained only by certain
specialized agencies and only
with respect to certain types of
crimes.)

* Place where the passport was
issued, as well as the passport
number (This information is
important because Pakistan
has no central passport office.
In addition, the office that
issued the passport can possi-
bly provide a photo of the
person, if necessary.)

Hispanic and

Spanish-Speaking People
Hispanic and Spanish-speaking

persons usually use the surnames of
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both parents to construct their
proper names.® Neither surname is
ever considered to be a middle
name. The surname of the father
usually precedes the mother’s, and
the two surnames may or may not be
joined by the conjunction “y” or by
a hyphen. For example, Juan
Romero y Conde is the same person
as Juan Romero-Conde. Juan is the
given name; Romero, the father’s
surname; and Conde, the surname of
the mother. The following varia-
tions of the same name may also be
found: Juan Conde Romero, Juan
C. Romero, Juan Conde, Juan
Romero C., or Juan Romero.

Legally, a Hispanic female re-
tains her maiden name after mar-
riage, but it is also common practice
to drop the surname of the mother
and to add that of the husband joined
by the preposition “de.” For ex-
ample, when Luisa Romero-Conde
marries Carlos Villa-Tovar, she will
be known as Luisa Romero de Villa.
Should her husband die, she will be
known as Luisa Romero Vda. de
Villa (Vda. is an abbreviation for
“viuda,” meaning widow).

The preposition “de,” with or
without a definite article, such as
“el,” appears in a number of Spanish
surnames. Formerly, this preposi-
tion was an indication of nobility,
but today, such a distinction no
longer exists. However, some fami-
lies have retained it as a part of their
surname. Some examples of this are
the surnames De Haro, De Lora, Del
Campo, Del Valla, De la Torre, De
la Rosa, and De la O.

After Spanish-speaking persons
have resided in the United States for
some time, they may anglicize their
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names. Even so, their signatures
may not necessarily represent their
full and correct names. This is par-
ticularly true of Spanish-speaking
people whose signatures are written
with many flourishes. Whenever
there is any doubt as to the correct
spelling of a person’s name, the sub-
ject should be asked to write it
down. This practice should also
make it easier to verify previous
records.
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Additionally, if subjects pro-
vide only one surname, it will be
necessary to question them further
to obtain full and correct names. If
both surnames are not known, or in
the case of a married female, all
three surnames, the persons have
not been identified accurately. As a
result, an officer may have difficulty
locating the individuals at a later
date, since many often use both sur-
names interchangeably.

Conclusion

In general, if there are any
doubts as to any individual’s iden-
tity, it is usually best to have them
write their entire proper name, in
their own handwriting. Also, for in-
dividuals of certain cultures, it may

be wise to use various combinations
of the proper name when conducting
inquiries.

The United States is home to
people of various ethnic, racial, and
cultural backgrounds. As such, law
enforcement officers around the
country must take this diversity into
account and must attempt to become
familiar with the various customs of
the individual ethnic groups that
reside within their jurisdictions.
Learning to record accurately and to
understand proper names of various
ethnic groups is but one avenue law
enforcement should take toward
mutual respect and understanding.
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The Bulletin Reports

Legislative Guidelines for DNA Databases

Recently, the FBI Laboratory
issued a legislative guidelines
booklet for use by State legisla-
tures, State attorneys general, State
police agencies, and other organi-
zations engaged in drafting legisla-
tion to establish and operate State
DNA identification databases. The
FBI developed these guidelines
after recognizing the need for
uniform State laws to facilitate
participation in a national DNA
identification index system cur-
rently being established by the
FBI. Once operational, this index
system will enable law enforce-
ment agencies to share DNA
information when investigating
sex offenses and violent crimes.

To date, 15 States, including
Arizona, California, Colorado,
Florida, Kansas, Illinois, Iowa,
Louisiana, Michigan, Minnesota,
Nevada, Oregon, South Dakota,
Virginia, and Washington, enacted
laws authorizing the establishment

of databases to store DNA identifi-
cation records for law enforcement
purposes. However, the legisla-
tures of these States drafted and
approved existing laws without
anticipating national standards or
Federal requirements for participa-
tion in a national DNA index. As
a result, the statutes differ signifi-
cantly from each other, particularly
in the categories of offenders to be
included in the database and the
DNA collection procedures.

Most provisions contained in
the FBI guidelines appear in one or
more current State laws. Covered
topics include terms and defini-
tions, authority to establish a State
DNA database, compatibility with
the FBI Laboratory, categories of
offenders included in State DNA
databases, and collection of
DNA samples for the State DNA
database.

Other sections address specify-
ing the effective date for taking

DNA samples, authority to con-
tract for DNA typing for offenders,
conformance with the DNA
Identification Act of 1991, privacy
and civil liberties concerns, and
funding authorization. The
guidelines booklet also contains a
description of the FBI’s plans to
develop a national DNA identifica-
tion index system called “CODIS,”
the provisions of the DNA Identi-
fication Act of 1991, and a copy of
the Federal court ruling in Jones v.
Murray, 763 F.Supp. 842 (W.D.
Va. 1991), in which prisoners
challenged Virginia’s DNA
database law on constitutional
grounds.

A copy of these guidelines can
be obtained by writing to the
Assistant Director in Charge,
Laboratory Division, Federal
Bureau of Investigation, Washing-
ton, D.C. 20535. The telephone
number is 1-202-324-4410; the fax
number is 1-202-324-1093.
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Women in Corrections

The American Correctional
Association (ACA) recently
published a new book about
women working in corrections.
Entitled Change, Challenge &
Choices: Women’s Role in
Modern Corrections, the book is a
compilation of articles written by
respected corrections practitioners
and academicians. These articles
discuss the expanded role of
women employed in corrections

and examine the challenges
associated with it.

The book identifies system
and individual changes necessary
to accommodate female correc-
tions workers and provides guide-
lines and recommendations to help
women maximize their potential.
It addresses management, legal,
and training issues and examines
such key topics as sexual harass-
ment, pregnancy, and changing

employment opportunities. It can
be a valuable information source
for administrators, employees, and
educators.

To obtain a copy of this
publication, call the Publications
Department of the American
Correctional Association at 1-800-
825-2665. For those calling from
outside the continental United
States or Canada, the number is
301-206-5059.
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By

C. FREDRIC ANDERSON
and

HENRIETTE LIU LEVY

oday, many law enforce-

I ment agencies are experi-
encing increasing diffi-
culties in identifying accurately
individuals with Chinese names.
These difficulties have arisen pri-
marily because of the diversity of
the Chinese language and naming
systems and how authorities re-
corded Chinese names in the past.
Therefore, the purpose of this article
is to discuss Chinese characters and
dialects, romanization systems, and
how to determine and record Chi-
nese proper names. It is intended to
provide law enforcement officers
with a basic understanding of the
Chinese language and naming sys-
tem, thereby helping them to report

A Guide to Chinese Names

and record Chinese names more
accurately.

Chinese Characters

Unlike English and other West-
ern languages, Chinese is not built
upon an alphabet. Rather, it is com-
posed of thousands of characters,
each of which represents one syl-
lable. Each character, or syllable, is
also a unit in itself and represents a
complete idea.

Some Chinese characters are
pictographic in nature. These char-
acters are derived from ancient Chi-
nese symbols that are pictures of the
objects they represent. Chinese
characters may also be combined to
create another character and con-

cept. For example, the character
meaning “bright” is composed of
the characters that represent the sun
and the moon. Together, they sug-
gest the idea of brightness.

Chinese Dialects

Written Chinese characters are
understood by anyone who under-
stands Chinese; however, spoken
Chinese varies according to dia-
lects. In other words, although all
Chinese read the same language,
they may not be able to understand
someone who speaks a different dia-
lect of Chinese. Therefore, to con-
sider Chinese as one language is an
oversimplification. Rather, Chinese
is a group of related, yet distinct,




languages within the Chinese
branch of the Sino-Tibetan family
of languages. Chinese is composed
of hundreds of dialects and
subdialects, each of which devel-
oped as various peoples migrated to
different geographic regions.
Scholars disagree as to the number
and classification of Chinese dia-
lects, but for the purposes of this
article, only seven major dialects
will be discussed.

The most common Chinese dia-
lect is Mandarin. Mandarin is spo-
ken by approximately 70 percent of
the Chinese population, primarily in
northern, eastern, and southwestern
China. It is the national language of
both the People’s Republic of China
and the Republic of China on Tai-
wan. The Wu dialect, common to
the area near Shanghai, is the second
most prevalent and is spoken by
roughly 15 percent of the people.

Cantonese is popularly spoken
in Canton and Hong Kong.
Taishenese, or Toyshan, a sub-
dialect of Cantonese, was once the
most important Chinese dialect in
the United States because it was
spoken by most of the early Chinese
immigrants. The Min, or Fukienese,
dialect is derived from Fujian Prov-
ince of China. Gan and related dia-
lects are common in eastern-central
China, and Xiang is spoken in cen-
tral and southwestern China. In ad-
dition, Hakka, unlike other dialects,
is not geographically based. This
dialect is common among descend-
ants of refugees from China’s 9th
century civil wars.

It must be emphasized that the
above dialects are as different as
French is to Spanish. For example, a
Mandarin speaker cannot communi-

cate verbally with a Cantonese
speaker just as someone who speaks
Spanish could not understand some-
one who speaks French. However,
unlike French and Spanish, speak-
ers of different Chinese dialects can
still communicate through the writ-
ten form of the language.
Furthermore, most dialects
branched out and subdialects
evolved. Subdialects are variations
of the mother dialect. While
subdialects differ to varying de-
grees, it is easier for speakers of
various subdialects, derived from
the same dialect, to understand one
another. For instance, a speaker of
the Southern Min subdialect will
find it easier to converse with a
Northern Min speaker than with
someone who speaks Cantonese.
Language reformers within
China have tried to standardize spo-
ken Chinese, in the hope of elimi-
nating the difficulties created by so
many dialects. This movement led

to the establishment of Mandarin
Chinese as the standard dialect and
official language of both the
People’s Republic of China and of
Taiwan. Mandarin is also taught
uniformly throughout the educa-
tional systems in both countries.

Romanization Systems

The phonetic representation of a
Chinese character into words or syl-
lables using the Latin alphabet is
called romanization. This process
is, at times, referred to as translitera-
tion. Transliteration is different
from translation in that it only pro-
vides the pronunciation, whereas
translation provides the meaning of
the character.

Romanization of a Chinese
character into English is accom-
plished by replicating the pronun-
ciation of the Chinese character us-
ing English letters. For example, the
Chinese character meaning “man”
or “husband” is pronounced in both

Special Agent Anderson is the
Senior Supervisory Resident Agent
of the FBI's Fort Myers, Florida,
Resident Agency (Tampa Office).

Mrs. Levy is a translator assigned
to the Language Services

Unit at FBI Headquarters in
Washington, DC.
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Mandarin and Cantonese as “fu,”
and thus, it is romanized as “fu.”
However, in another example, the
Chinese character meaning “3” is
pronounced differently in Mandarin
and Cantonese. As a result, it is
romanized as “san” in Mandarin and
as “sam” in Cantonese.

Ideally, the romanization pro-
cess should be standardized and
documented to ensure that all trans-
literations are consistent and accu-
rate. Without a standardized system,
one transliterator may romanize the
same character as “fu” and another
as “foo.” Even though both
transliterators intended their
romanized word to represent the
character for “man” or “husband,”
their romanizations are different be-
cause each used different rules for
converting the same sound into
English. As a result, someone
could incorrectly believe that the
transliterators were referring to two
different characters that have two
different meanings. This issue of
consistent romanization becomes
critical when applied to specific in-
dividual names.

Even though not all dialects
have their own standardized
romanization systems, most com-
mon dialects, such as Cantonese, do
use a standardized romanization
system. In other words, in order to
convert Chinese characters into
Cantonese, each and every character
should always be consistently con-
verted (transliterated) into the same
English spelling (pronunciation). In
addition, each romanization system
has different rules for transliterating
characters into English words or
syllables.

Mandarin has two popular
romanization systems, Pinyin and
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Wade-Giles. Both systems repre-
sent the same Mandarin sounds, but
use different rules for incorporating
these sounds into English words or
syllables. The Wade-Giles system
was developed during the late 1800s
and early 1900s by two British dip-
lomats and is still used to this day in
many parts of the world. The
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People’s Republic of China intro-
duced Pinyin in the mid-1950s and
officially adopted this system in
1978 for its Chinese-language pub-
lications and business letters sent to
foreign countries.

Since the People’s Republic of
China adopted the Pinyin system in
1978, many institutions, including
the FBI, have also adopted the
Pinyin system for Mandarin
romanizations. As a result, in FBI
files prior to 1980, the Chinese char-
acters for names of people who
speak Mandarin were romanized
according to the Wade-Giles sys-
tem—the only romanization system
used for Mandarin at that time. After
1980, the FBI adopted the Pinyin
system of transliterating Mandarin
names.

There are also romanization
systems for Cantonese and

Toyshan, which use different rules
for transliterating characters into
English words or syllables. What-
ever system is used, it is imperative
that the conversion of the characters
into English spelling be done faith-
fully in adherence to the rules of that
system so that a particular system
will not romanize a character in
more than one spelling.

While stressing the importance
of consistency in romanization, it is
of equal importance to know that the
Chinese do not necessarily
romanize their names according to
any established systems. Often, a
Chinese name will be romanized
based solely on how it sounds to the
English listener. For example, the
name of the Chinese general and
politician, CHIANG Kai-shek, can
be romanized into numerous forms,
including:

e JIANG Jieshi (Mandarin/

Pinyin)

¢ CHIANG Chieh-shih (Manda-
rin/Wade-Giles)

* TSEUNG Kai-shek
(Cantonese), and

e CHIANG Kai-shek (his own
romanization part Mandarin/
Wade-Giles and part
Cantonese).

The same can be said of the
name of the founder of the Republic
of China, SUN Yat-sen, whose
variations include:

* SUN Yixian (Mandarin/
Pinyin)

SUN I-hsien (Mandarin/Wade-
Giles)

SUN Yat-sin (Cantonese), and

SUN Yat-sen (his own
romanization).




In the first example, CHIANG
Kai-shek’s own romanization is
composed of a Cantonese given
name and a Mandarin family name.
In the second example, SUN Yat-
sen created his own individual
romanization of his given name;
yet, the romanization of his family
name is “SUN” in all systems.
These examples are indicative of the
various possible romanizations and
the difficulties law enforcement of-
ficers can encounter as a result of
attempting to identify a Chinese
person by using a romanized name.

Standard Telegraphic Code

As explained above, the various
romanization systems present diffi-
culties in identifying a Chinese indi-
vidual because they create different
versions of spelling when convert-
ing a Chinese character into Eng-
lish. This problem highlights the
fact that the best identification of a
Chinese name is the characters
themselves. However, this proce-
dure is complicated by the fact that
most communication systems do
not transmit Chinese characters, and
most law enforcement officers do
not have the proficiency to read
them.

To remedy this problem, coding
systems, developed many years ago,
are used. These systems convert
Chinese characters into four-digit
numbers which, unlike Chinese
characters, can be transmitted by
telegraph, teletype, or typewriter.
These numbers are also readily rec-
ognizable and can be retrieved eas-
ily. Several such coding systems
are the Chinese Telegraphic Code
(CTC), the Chinese Commercial
Code (CCC), and the Standard Tele-

graphic Code (STC). However, to
avoid confusion and ensure consis-
tency, it is recommended that law
enforcement agencies use the STC
when possible.

As mentioned, the STC pro-
vides numerical equivalents for all
Chinese characters by assigning
a four-digit number to each charac-
ter. For example, for the name
CHIANG Kai-shek, the four-digit
numbers would be 5592, 0094, and
4258 respectively.

An STC manual also provides
an English equivalent, or ro-
manization, for each character for

some of the common dialects, such
as Mandarin (Pinyin), Mandarin
(Wade-Giles), Cantonese, and/or
Taishanese. Also, some STC manu-
als furnish the meaning or transla-
tion for each of the characters. For
example, the meaning for STC
number 0857 is “excellent, praise.”

When a name in Chinese char-
acters is transmitted in STC num-
bers, the receiver simply uses the
STC manual to decode the STC
numbers into their corresponding
Chinese characters and romanize
them into the proper dialect. Since
both the sender and the receiver of
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the information use the same STC
manual, accuracy is guaranteed.

The STC numbers should be
kept and recorded as an alias. Many
Asian law enforcement agencies
will accept requests for identifica-
tion checks or fugitive stops only if
the providing agency submits the
subject’s name in either Chinese
characters or STC numbers. Al-
though the recent wide use of fac-
simile machines allows for the
transmission of Chinese characters,
it should be emphasized that the
receiver needs to be proficient in the
written Chinese language to read it
and romanize the text.

Chinese Names

Chinese names generally con-
sist of three characters. The first
character represents the family
name, and the last two characters
represent the given name. Unlike
English proper names, Chinese
names are presented with the family
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name first and the given name(s)
last. This could be illustrated by
taking the typical American name,
John Henry Doe, in which the given
names are listed first and the family
name is last. However, the Chinese
equivalent to this name would be
Doe John Henry. This custom is
kept even in the West. For example,
Chinese leader, DENG Xiaoping, is
never referred to as Xiaoping
DENG.

In addition, a Chinese indi-
vidual generally will be referred to
by both family and given names.
For example, one would address a
man with the name WANG Jianguo
with his full name rather than as
Jian, Jianguo, or WANG. Only
among relatives and close friends do
Chinese address one another by
their given names. However,
Cantonese speakers may address
close friends and family with the
family name preceded by “Ah,” an
informal term that can be translated

roughly as “dear.” Thus, WONG
Kin-kwok may be addressed by a
close friend as Ah WONG. In the
same manner, Mandarin speakers
may precede their family names
with “Lao,” “Xiao,” or “Da” as in
Lao WANG, Xiao WANG, or Da
WANG, which means “Old Wang,”
“Little Wang,” and “Big Wang,”
respectively.

In the United States, Chinese-
Americans commonly add a West-
ern or “Christian” given name as a
prefix to their Chinese name. For
example, after adopting a Western
given name, such as Peter, the
Cantonese name LEUNG King-
hung becomes Peter King-hung
LEUNG or simply Peter LEUNG.
However, often the adoption of a
Christian name is for convenience
only and may not be reflected in
official records.

In addition, married Chinese
women will usually keep their full
names and add their husbands'
names before the others. For ex-
ample, if Miss LEUNG Yut-wa
married Mr. CHAN, she would be-
come Mrs. CHAN (LEUNG) Yut-
wa. However, sometimes Chinese-
American women will not use their
given and maiden names and will
keep only their married name. This
is particularly true if the woman has
an Americanized name. For in-
stance, if Mary Yut Wa LEUNG
married Mr. CHAN, she would be-
come Mrs. Mary LEUNG CHAN.

The arrangement of given
names is treated differently in the
various romanization systems. The
Wade-Giles system connects the
two syllables of the given name by a
hyphen (e.g. LI Yu-lung), while the
Pinyin system links the two syl-




lables without any break in between
(e.g. Li Yulong). Still another ar-
rangement, commonly used in Ma-
laysia and Singapore, treats the
three romanized syllables as three
separate words, such as LEE Yu
Lung.

How to Determine and Record
Chinese Names

Because the Chinese language
is so diverse, investigators should
take great care when recording and
reporting Chinese proper names.
Often, a subject’s name will only be
reported in its romanized form. This
can cause great difficulty in light of
the multiplicity of possible charac-
ters for any one phonetic spelling.

This confusion could be likened
to looking in the telephone book
under Gene Smith for an acquaint-
ance who actually spells his name
Jean Smythe. For example, if the
only information available is that
the romanization of the subject’s
family name is WANG, this is not
enough to determine the exact Chi-
nese character that WANG repre-
sents. In the Mandarin dialect,
WANG may be represented by 19
different characters. In other words,
there are 19 different characters that
have the Mandarin pronunciation
and romanization of WANG. Also,
in Cantonese, WANG could refer to
one of five characters, none of
which is identical to any of the Man-
darin characters for WANG.

However, if the Chinese charac-
ter for the subject’s family name is
known, then an accurate ro-
manization can be determined.
Therefore, recording an individual’s
name in its original Chinese charac-
ters is crucial to identify accurately

any Chinese individual. In addition,
when the suspect or individual in
question is providing this informa-
tion, they should be reminded to
print the characters. And, because
many individuals use romanized
names for certain American legal
situations, the investigator should
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have them print their romanized
names. This can be especially help-
ful if the subjects have an unusual
romanization.

Again, when recording Chinese
names, investigators should also re-
member that in Chinese, family
names are listed first. For example,
someone with the name WANG
Chien-Kuo should be addressed as
Mr. WANG, not as Mr. Kuo. There-
fore, when recording Chinese
names, it would be helpful to iden-
tify clearly which name is the family
name. For example, suppose a Chi-
nese individual is arrested and inter-
rogated. The investigator should
immediately have the suspect print
his name in Chinese characters and
his romanized name, along with any
aliases. The investigator should
then confirm with the subject which
character and which romanized

name is the subject’s family name,
and then clearly indicate such in
writing.

Next, the STC numbers for the
subject’s name should be deter-
mined. This process will most likely
require a Chinese language special-
ist or someone schooled in Chinese
transliteration to look up the charac-
ters in an STC manual. As men-
tioned previously, some STC manu-
als also provide romanizations for
different dialects, such as Mandarin
and Cantonese. The STC manual
will also reveal one or more
romanizations for the subject’s
name which may or may not
confirm the individual’s own
romanization.

Conclusion

Despite the numerous dialects,
romanization systems, and various
other peculiarities of the Chinese
language, there are methods law en-
forcement can apply to better under-
stand Chinese individuals and to
determine and record Chinese
proper names accurately. Today,
American society represents a
wealth of ethnic diversity. As a re-
sult of this diversity, however, it is
imperative that law enforcement of-
ficers nationwide become more fa-
miliar with other cultures that are
becoming increasingly present in
their communities. Basic knowl-
edge of various cultures and lan-
guages, such as Chinese, is just one
way law enforcement officers can
help tear down the walls between
various ethnic groups and better
protect the citizens they serve.
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Point of View

Is Distance Firearms
Training Obsolete?

By
Lt. Glenda E. Mercer

I he issue of distance train-

ing with firearms gives rise
to diverse opinions. Those trainers
who endorse close firearms
training (25 yards or less) quote
statistics that I believe, for the
most part, have been taken out of
context. While I realize data are
needed to evaluate programs, it is
extremely important that care be
exercised on how this information
is used.

Most statistics cited to support
close firearms training involve
officers killed, and such statistics
do indicate that the majority of
these incidents occur at close
range. But, what about those
officers who survived shooting
incidents? Could it be possible
that these officers are still alive
because they were some distance
from their assailant(s) and had
taken good cover?

Don’t we, as trainers, stress
cover and concealment? Don’t we
also tell officers that if they have a
good cover position not to rush in
closer without carefully evaluating
the situation. Aren’t officers
trained to be patient and to call for
backup or a tactical team, if
needed?

My point is that firearms
training should not be designed in
such a way that officers feel
compelled to rush and establish a
position simply to be closer to the

16 / FBI Law Enforcement Bulletina-

target. And, if officers are being
trained to do this because they lack
the ability or confidence to fire at
longer distances, then we, as
trainers, are not preparing officers
to survive.

I believe another reason for the
lack of support for distance
training is the surge of semi-
automatics in policing. This is
because it takes time and work to
provide transitional training from
revolvers to semiautomatics.
When faced with numerous
officers to train, limited training
funds, and few hours to accom-
plish the transition, trainers start to
feel the pressure and limit training
to proficiency in handling and
firing firearms at close distances.

But, can trainers be absolutely
positive that no officer will be
required to fire a semiautomatic
from a distance farther than 25
yards? Of course not. In any case,
I believe that the job of every
firearms instructor is to train
officers so that they will be able to
respond properly to any shooting
incident that they might encounter,

regardless of the distance involved.

Shooting at 50 yards takes
concentration, and at longer
distances, the fundamentals of
firearms training are very impor-
tant and must be stressed con-
stantly. If officers are making
shooting errors at 25 yards, those

Lieutenant Mercer is the Director of
Firearms Training at the Indiana
Law Enforcement Academy in
Plainfield, Indiana.

“...firearms training
should not be
designed in such a
way that officers feel
compelled to rush and
establish a position
simply to be closer to
the target.”

errors will be magnified at 50
yards. Instructors should not
eliminate such training because
officers complain about their
inability to fire well at distances
beyond 25 yards. Lowering the
standards is not the answer.
Don’t misunderstand me. I
believe that reflexive combat
shooting is very important. Offi-
cers should train on courses where
they must react at close distances
within short time periods—on
courses where the use of sights is
not emphasized. But, if officers




train only for close range firing,
aren’t they being taught to rush
into situations that could endanger
their lives? Such close-in training
encourages officers to move in for
good shots instead of building
confidence in their ability that they
can shoot, and shoot well, at a
distance of 50 yards and beyond.

Some departments have done
away with all distance shooting
training, which I believe is an
extreme position to take. By doing
away with distance shooting,
firearms instructors are not teach-
ing officers the skills that they
need to survive, and such a policy
may result in officers needlessly
losing their lives. Instead, I would
encourage all firearms trainers to
evaluate their programs continu-
ally to ensure that they aren’t
making changes without consider-
ing all the consequences.

As firearms trainers, officers
depend on us to teach them the
proper techniques in the use of
firearms and to develop their
skills. We must ensure that every
officer we train has the confidence
and ability to respond well to
every shooting incident, whether at
5 yards or 50 yards, and survive.
We cannot and should not let them

down.
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The Americans With Disabilities Act
by David A. Snyder, published by the Labor
Relations Information System, Portland,
Oregon, 1991, Phone (503) 621-9720.

By July 26, 1992, the employment
practices of many firms and services in the
United States, including most law enforce-
ment agencies, will undergo changes brought
about by the Americans With Disabilities
Act (ADA). In this book, the author dissects
the ADA and discusses the effect Title I of
the ADA will have upon employment
practices.

The book begins with an examination of
background issues, including the ADA’s
definitions of impairment, disability, and
“qualified individuals with a disability.”
Each issue is discussed in detail, with direct
references drawn from the ADA and the
regulations and interpretive guidance issued
by the Equal Employment Opportunity
Commission (EEOC). For comparison, the
author parallels the ADA to the Federal
Rehabilitation Act of 1973. While such a
detailed analysis might at first glance seem
unnecessarily tedious, in reality, it is not. As
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the author correctly argues, these preliminary
determinations are necessary predicates to
application of the ADA.

Seven chapters focus exclusively on the
employment practices expressly prohibited or
limited by the ADA. These chapters discuss
relevant hiring issues, classification of
applicants or employees based on disability,
the duty of reasonable accommodation, and
the medical testing of applicants and employ-
ees. Each chapter is divided into subchapters
that independently analyze the key compo-
nents of the ADA and its regulations. The
book is designed for quick reference and easy
location of specific topics of interest.

The book also contains separate discus-
sions of specific ADA issues that may arise
specifically in a law enforcement context.
More importantly, however, the author goes
beyond simple analysis of the act and dis-
cusses actual dilemmas that may face law
enforcement managers.

The book concludes with appendices that
include a copy of the relevant portions of the
ADA, the EEOC regulations, the EEOC’s
interpretive guidance on Title I of the act, and
a listing of resource groups and services. A
topical index is also provided for easy
reference.

Given its emphasis on public safety
issues, The Americans With Disabilities Act
is an invaluable resource for law enforcement
managers. For, as with any broad-based
change in public policy, understanding is the
key to ensure the new act is carried out fairly
and in accordance with the principles set forth
by Congress.

Reviewed by

SA Jeffrey Higginbotham, J.D.
Legal Instruction Unit

FBI Academy

Quantico, Virginia




Police Recruits

Training Tomorrow’s Workforce

By
GARY M. POST

n the decade of the 90s, two
broad, recurring themes will
impact on the way police
agencies “do business.” One theme
relates to how departments will
manage an ever-increasing volume
of information; the other reflects the
accelerating rate of change that will
become the trademark of the 1990s.
While these projected trends have
obvious implications for law en-
forcement agencies in general, no-
where will law enforcement’s re-
sponse to them be more crucial than
in the area of police training.
The training function is vital to
the effectiveness of every police
agency. The primary reason for this

is that training is the vehicle used to
impart knowledge and develop
skills. In the future, as the increasing
volume of information and the ac-
celerated rate of change make police
work more complex, the training
function will become even more
important.

An equally significant, though
less obvious, contribution of the
training function to organizational
effectiveness involves the socializa-
tion of new members into the police
subculture. Socialization is the
process by which new members are
introduced to the underlying values
and belief systems of the agency.'
Over the next decade, the socializa-

tion process will grow in impor-
tance as police agencies explore in-
novative ways to interact with the
communities they serve.

Therefore, today’s police train-
ers need to reevaluate recruit train-
ing programs and instructional tech-
niques to ensure that they provide
what recruits need to be effective
police officers. However, to under-
stand the strategies required to train
tomorrow’s officers, it is first neces-
sary to look at traditional police re-
cruit training.

Traditional Recruit Training

Police recruit training for most
agencies evolved quite naturally
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from a military model. Some agen-
cies even trace their beginnings to a
“home guard” or “State militia”
staffed mainly by military men. In
fact, over the years, police agencies
actively recruited former military
personnel because of the perception
that they would “fit” more readily
into paramilitary police agencies.
Therefore, it is no surprise that po-
lice recruit training perpetuated the
military training model.

The classic military training
model for police recruits is easily
recognized by the high levels of
nonspecific stress deliberately in-
duced into the program by training
officers. Stress in this case is de-
fined as “...the application of pres-
sure on recruits, singularly or in
groups, for the sole purpose of gen-
erating a response to that pressure.’”

In classic stress training, ver-
bal harassment, criticism, and
physical activity used as punish-
ment are commonplace. To a de-
tached observer, an instructor’s in-
teraction with a recruit might be
interpreted as negative, intimidat-
ing, and demeaning.
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The widely accepted theory be-
hind this type of training for police
recruits is that application of a high
level of stress develops discipline
and group cohesiveness. Many
would argue that operating under a
high level of stress prepares recruits
for the situations they will encoun-
ter in the “real world” of policing.
But, does it?

Training in Transition

Within the past 15 years, many
agencies began to question the value
of classic stress training. These
agencies evaluated their current pro-
grams by comparing stress-trained
recruits with those who were
nonstress trained. As a result, they
determined that recruits trained in
a nonstress environment “...dis-
played a higher level of perform-
ance proficiency in the field, a
higher level of job satisfaction and a
higher level of performance accept-
ability by persons served.” In other
words, these departments deter-
mined that there are numerous ad-
verse consequences associated with
stress training.

Consequences of Stress Training

Classic stress training, by de-
sign and definition, deliberately un-
dermines the police recruits’ self-
esteem through instructor-applied
nonspecific stress. A diminished
level of self-esteem inevitably re-
sults in lower motivation which, in
turn, leads to poorer performance.
Classic stress training masks this
temporarily by using fear as a moti-
vator to improve performance. But,
this is a short-term strategy. Once
the threat, or fear, is removed, per-
formance deteriorates because the
recruits’ self-esteem and motivation
remain low.

The stress training model also
tends to develop dependent re-
cruits.* Stress training develops re-
cruits who can take orders and who
do what they are told. It also tends to
produce police officers who are
afraid to make decisions, show no
initiative, cannot act independently,
and who may only perform when
they are being watched.

In light of this, departments
need to base their police recruit
training on sound job analysis to
ensure that training strategies and
practices produce police officers
who can function effectively. Police
executives must realize that today’s
recruits no longer accept the “just-
do-as-I-say” way of thinking as
their counterparts did 30 years ago.
They have different expectations of
their role in the workplace. Those
agencies that take a more develop-
mental approach to police training,
one which incorporates the prin-
ciples of adult learning theory, re-
port “..fewer incidents of citizen
complaints, fewer internal disci-
pline complaints, and significantly
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better academic and proficiency
performance levels while in the
academy.”

Adult Learning Principles

If the primary objectives of re-
cruit training are to transfer knowl-
{ edge and skills and to socialize re-

cruits into the police subculture,
then it is important for police in-
structors to understand what adult
learners bring to a learning situa-
tion. As one author noted: “Adults,
by definition...are responsible
people who seek to build their self-
esteem through pragmatic learning
activities in which their competence
is enhanced.”®

Specific characteristics of adult
learners are:

* Adults possess a rich resource
of skill and experience

TRy e——
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Adults learn when the instruc-
tion provides a bridge between
what they know and the
information they want to
master

* Adults learn best when they
can immediately apply newly
acquired knowledge and skill

* Adults prefer active learning
experiences

* Adults prefer learning experi-
ences that allow them to have
some input into content and
learning mode

* Adults prefer to set their own
pace at which to learn

* Adults learn more easily in an
atmosphere of mutual respect

* Adults learn not only to
improve skill and competence
but also to enhance their self-
esteem.’

The fact is that adult learners
learn best when they are actively
involved in the learning process. In
other words, adults learn by doing.
Along those same lines, learning
retention from traditional lecture-
based instruction is low, in the range
of 10-15 percent. In spite of this fact,
most police recruit training is still
lecture based, and therefore, ex-
tremely inefficient.

Extensive research with adult
learners also indicates that an
adult’s motivation to learn is inex-
tricably intertwined with self-es-
teem.® In other words, a person with
a high level of self-esteem tends to
have a high expectation of success
in a learning situation, which trans-
lates into high motivation and supe-
rior performance. On the other hand,
those learners with low or damaged
self-esteem have a lower expecta-
tion of success, lower motivation,

14

...adult learners learn
best when they are
actively involved in the
learning process.
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and poorer performance in the learn-
ing situation. In fact, research indi-
cates that low self-esteem is one of
the primary reasons for attrition
from adult learning situations.’

In light of modern adult learn-
ing principles, the potential for se-
vere consequences resulting from
classic police stress training be-
comes readily apparent. Therefore,
trainers need to review techniques

currently used in recruit training,
evaluate their effectiveness to trans-
mit the knowledge and develop
skills required for the job, and prac-
tice the training strategies that will
best produce what the job requires.

Instructional Strategies

In terms of instructional strate-
gies, the general and nonspecific
application of stress in the training
process is not only counterpro-
ductive but also potentially disrup-
tive to the effective transfer of
knowledge and skills to police re-
cruits.'” This is not to say that the
use of stress cannot be a legitimate
training strategy. It can, if used
appropriately.

If stress is introduced into a
specific scenario in order to simu-
late a real-life situation, then the
application of stress can be produc-
tive. For example, it would be ap-
propriate to introduce stress into a
simulated confrontation between a
recruit and an irate motorist or an
aggressive drunk. However, this
should only be done after the recruit
has been taught the appropriate
skills to deal with such situations.
The same holds true for firearms
training. Only after recruits demon-
strate a basic level of competence
with firearms should instructors
place them in a shoot/don’t shoot
training environment.

Job Analysis

One question trainers should
ask is, “Are recruits learning what
they really need to know to function
effectively?” Trainers must be thor-
oughly familiar with what police
officers are required to do to per-
form their jobs so that they can
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structure the learning experiences to
transfer the skills and knowledge
needed. In essence, they should
complete a job task analysis and
then structure the curricula so that
the instruction given is relevant to
the job.

The lack of job task analysis is a
fundamental shortcoming of classic
stress training. For the most part, the
stress model overemphasizes
knowledge and skills that are unre-
lated to those needed in day-to-day
police work. Why should police of-
ficers be evaluated on military
march formation, how they make
their beds, or their ability to recite
the organization’s chain of com-
mand? Yet, in some recruit pro-
grams, these areas are emphasized
to the neglect of critical skills that
police officers use every day.

One author estimates that 90
percent of recruit training is dedi-
cated to knowledge and skills that
comprise no more than 10 percent of
the police officer’s job.!' Certainly,
firearms training, defensive tactics,
and first-aid are important job-re-
lated skills that deserve training
time. But, just as important are hu-
man relations and communications
skills.

There is no single skill used as
frequently in police work as the abil-
ity to communicate. Yet, the
amount of training time invested in
this area is negligible. Currently,
human relations and communica-
tions skills training comprise, on the
average, only 5 percent of recruit
training curricula nationwide.'? The
obvious question then becomes, “If
police officers spend 80-90 percent
of their time communicating, why is
only 5 percent of recruit training
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spent teaching them to communi-
cate?” This is surely an issue that
police trainers should address.

Socialization

Every organization adheres to a
system of values, beliefs, and prac-
tices that make up its organizational
culture. Therefore, it is important
for recruits to incorporate the
organization’s principles into their
individual belief systems. This is
accomplished through the process
of socialization. As a dimension of
police recruit training, socialization
is extremely important because it
determines, to a large degree, what
kind of police officer recruits will
become, how they will interact
with members of the community,
and ultimately, how they will help
to shape the direction of the
organization.

(14

...it is important for
police instructors to
understand what adult
learners bring to a
learning situation.
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The training academy is the pri-
mary avenue through which recruits
make the transition into the police
subculture. At the academy, recruits
meet powerful role models at pre-
cisely the place where their readi-
ness to learn is at an all-time high.
When making a major life transi-
tion, adults experience a level of
anxiety and anticipation that causes
them to grasp at anything that will
help them to make the transition

successfully. Who could be more
powerful role models than police
trainers?

Most officers can recall their
days at the training academy and
their instructors, even 20 years
later. The power inherent in the role
of recruit trainer carries with it an
awesome responsibility, both for
the individual trainer and for the
organization.

Unfortunately, police trainers
under the classic stress model, by
design, may become officious, in-
timidating, rude, abrupt, negative,
and demeaning. While the overall
intentions of these trainers may be
honorable, their negative impact on
the socialization of new recruits
cannot be denied.

In other words, the danger in-
herent in stress training is that re-
cruits will emulate all the negative
aspects of their role models as police
officers on the street. Recruits want
to be what trainers already are—
police officers—and they eagerly
emulate any model that will help
them to reach that goal. If recruits
have rude, abusive, demeaning role
models, the odds are that they may
become rude, demeaning, abusive
police officers. However, recruits
don’trealize that the negative image
portrayed by their instructors is not
the way the department expects
them to behave.

Future Implications

Futurists project a radical re-
definition of the police officer’s role
over the next decade." Intelligently
planned enforcement efforts will
continue to be important, especially
as criminals turn increasingly to
high technology. But, in addition to




the traditional enforcement role, po-
lice officers will need to become
more community oriented to work
with citizens to address community
problems and needs.

To accomplish this, police of-
ficers must be able to think critically
about complex community prob-
lems and act independently to solve
them. Police officers need to be-
come master communicators and
negotiators who understand and
practice human relations skills to
draw diverse citizen groups to-
gether.

Realizing this, the question then
becomes, “Are we training
tomorrow’s police officers with
yesterday’s models?” The military
model and its stress training ap-
proach served law enforcement well
for many years, but the times have
changed. Or, more to the point,
people have changed.

In 1959, the National Opinion
Research Corporation surveyed a
cross-section of the American
workforce. Regarding the question,
“What is important to you about
your job?” the top three responses,
in order of importance, were salary,
job security, and fringe benefits.

When the same question was
asked of a similar cross-section of
Americans 20 years later, the top
three responses were self-expres-
sion, self-fulfillment, and personal
growth.'" Salary, fringe benefits,
and job security dropped to the 15th,
16th, and 17th place, respectively.
Interestingly, although there was
virtually no difference between the
responses of police officers and
those of employees in other profes-
sions, police officers did place job
security before fringe benefits.'

ractice it. Positive

The dramatic shift in responses
should send a signal to police train-
ers that the attitudes, expectations,
and desires of recruits entering the
law enforcement profession are dra-
matically different than they were
30 years ago. People want challeng-
ing work, input into decisions and
problems that affect them, true ca-
reer development apart from just
promotions, the opportunity to
achieve something of importance,

fect their sk

and recognition for what they do.
Trainers need to realize this and rec-
ognize that recruits are not
unmanageable, as many complain,
but that men and women joining
police forces today simply have dif-
ferent career expectations than those
of a generation ago.

Conclusion

In many cases, today’s police
recruits are being trained with
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yesterday’s models. Therefore, po-
lice trainers need to review their
instructional strategies and adapt
them to the needs and expectations
of adult learners. The most effective
training will be conducted in an en-
vironment that fosters high self-es-
teem, motivation, and performance.
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Code Enforcement Team

n 1987, the City of Fort

Lauderdale, Florida, grappled
with a rising drug-related murder
rate, especially in the northwest
quadrant. This drug-ridden, inner-
city area was also plagued by poor
living conditions and an accompa-
nying low quality of life.

The obvious question con-
fronting the city was how to solve
these problems. After studying the
issue, one significant idea that
emerged was the formation of a
Code Enforcement Team. What
made this idea unique, and ulti-
mately effective, was that it
involved the integration of the
police department, the building
and zoning department, and the
fire department.

Code Enforcement Team

A Code Enforcement Team is
comprised of one member each
from the police, fire, and building

and zoning departments. By
combining the city’s full regula-
tory and police powers with
patrolling the area together, the
team works to reduce and prevent
criminal activity and to bring
commercial and residential struc-
tures into compliance.

Also, by eliminating the
locations where drugs are bought
and used and revitalizing the
surrounding neighborhood, a
decrease of drug-related burglaries
and robberies, as well as the
violence associated with drug-
infested neighborhoods, could
possibly be realized. Ultimately,
the objective was to improve the
quality of life within the
community.

Results

The results of the initial Code
Enforcement Team were astonish-
ing. During 1987-1990, the team:




» Demolished 124 crack cocaine
houses and dangerous build-
ings and boarded up another
587,

* Collected $600,000 in fines
from 300 landlords and
property managers of substan-
dard housing, and

* Pressured landlords into
spending $5.7 million on
repairs to deteriorating
properties.

The efforts of the Code Enforce-
ment Team also resulted in a 57-
percent drop in drug activity in the
targeted neighborhood and a 24-
percent reduction in calls for
police service.

In fiscal year 1991 alone, the
Code Enforcement team inspected
approximately 2,500 dwellings.
This resulted in over 21,600
violations being cited and in over
60 structures being boarded up or
demolished. In addition, the team
completed a 6-month action plan
to clean up a 15-square block area
of the city.

The Code Enforcement Team
and Community Policing

Based on its continued success
and the overwhelming acceptance
by all levels of police department
personnel, the Code Enforcement
Team became part of the
department’s overall crime control
strategy. Police officers began
using the team concept as part of
their directed patrol action plans
and in their crime control initia-
tives throughout the city. District
commanders also found great
value in the team approach and
began to use it more often. In
addition, by using the Code

Enforcement Team as a template,
the police department developed
further initiatives with other city
departments, the business commu-
nity, and the neighborhood
associations.

More importantly, the rank
and file began discussing the
significance of incorporating the
team’s expertise into the police
department’s training program. To

“The efforts of the
Code Enforcement
Team also resulted in
a 57-percent drop in
drug activity in
the targeted
neighborhood and a
24-percent reduction
in calls for police
service.”

accomplish this; the Code Enforce-
ment Team and the police depart-
ment developed lesson plans and
held several training sessions. This
new knowledge enables officers
to deal with difficult and complex
problems with much greater
confidence.

Now, more officers perform
self-initiated code enforcement.

Because of this, the department
expanded its community policing
policies into a departmentwide
strategy that continues to support
an aggressive training program and
formulated a decentralized code
enforcement strategy.

Conclusion

The Fort Lauderdale Code
Enforcement Team remains an
outstanding example of a unified
approach to problem solving. It
imparts a new sense of optimism
to a part of Fort Lauderdale,
Florida, that previously felt
neglected and forgotten. Another
important outcome of the team’s
effort is a new, productive rela-
tionship between the community,
the police department, and the city.

The Code Enforcement Team
also inspires the police depart-
ment, as well as the entire city, to
continue to strive for excellence.
The effect of combining police,
who have the power of arrest, and
the regulatory powers of the
building and zoning department
with the authority of the Fire
Marshall proves that the whole is,
indeed, greater than the sum of its

parts.

Maj. Joseph M. Donisi, a member
of the Fort Lauderdale, Florida, Police
Department, provided the information
for this column.

Police Practices serves as an information source for unique or
noteworthy methods, techniques, or operations of law enforcement agen-
cies. Submissions should be no more than 750 words (3 pages, double
spaced and typed) and should be directed to Kathy Sulewski, Managing
Editor, FBI Law Enforcement Bulletin, Room 7262, 10th & Pennsylvania
Ave., NW, Washington, DC 20535.
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Transnational Crimes

A Global Approach

By
AUSTIN A. ANDERSEN

n estimated $50 billion-a-

year cocaine industry

flourishes in the United
States because drug cartels control a
transnational criminal mosaic. This
mosaic consists of coca plant culti-
vation sites in Peru and Bolivia;
processing laboratories for the coca
leaves in Colombia, Brazil, and Ar-
gentina; importation networks that
ship the drug into the United States;
and money laundering channels that
direct cashflow into “legitimate” in-
vestments all over the world.! Glob-
al conglomerates dealing in illicit
activities survive and flourish be-
cause unilateral enforcement efforts
by a single country generally dis-
able only small segments of such
operations.

Unlike criminal investigations
coordinated within the jurisdiction
of a particular country, the interna-
tional law enforcement community
faces two formidable obstacles
when developing prosecutable
cases against criminal enterprises
with tentacles that extend through-
out the world. First, evidence ad-
missible in one country may be sup-
pressed in another with more
restrictive procedural standards.
Second, the doctrine of sovereignty,
or self-government within national
boundaries, limits the ability of law
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enforce-
ment offi-
cers in one
country to in-
vestigate and
prosecute criminal activities that
extend into another.

Because of the enormous dam-
age caused by international crime
cartels, however, legal systems
throughout the world are changing
to facilitate the international efforts
of police agencies. This article pro-
vides an overview of recent changes
in the caselaw, statutes, and treaties

of the United
States that af-
fect the global
approach to transna-
tional crime. Of particular interest
are the following developments: In-
creased attention by the U.S. judi- 1
cial system to the application of
constitutional standards to evidence
from foreign sources, the passage of
statutes that provide U.S. courts
with jurisdiction to try crimes that
occur beyond U.S. boundaries, and T

treaties that clarify the ability of
some police agencies to assist their




foreign counterparts in investiga-
tions, searches, and seizures.

APPLYING THE BILL OF
RIGHTS TO FOREIGN
INVESTIGATIONS

Searches and Seizures

The fourth amendment of the
U.S. Constitution requires law en-
forcement officers in the United
States to conduct searches and sei-
zures in a “reasonable” manner.
The U.S. Supreme Court has held
that as a general rule, a reasonable
search is one conducted with a
search warrant requiring a judicially
approved showing of probable
cause and limitations on the scope
of the search.? In addition, the Court
recognized a number of exceptions
to the warrant requirement as rea-
sonable, namely, emergency
searches, searches based on consent,
the motor vehicle exception, and
search incident to arrest.*

As a deterrent to unreasonable
searches by police officers, the
Court adopted the exclusionary
rule, which requires the suppression
of evidence derived from investiga-
tions that violate the Constitution.’
Because police in foreign countries
are generally unaware of the proce-
dural standards of the American ju-
dicial system, the danger exists that
under certain circumstances, evi-
dence collected by foreign police
will be suppressed in this country.

In many instances, however, the
exclusionary rule does not apply to
searches and seizures conducted in
foreign countries. Because the Bill
of Rights has been interpreted as
applying only to the actions of the
U.S. Government and its employ-
ees,’ evidence independently ac-

quired by foreign police for their
own purposes is admissible in U.S.
courts, despite the fact that such
evidence, if seized in the same man-
ner by American police, would be
excluded as violative of the fourth
amendment.’

This rule applies even when the
evidence is seized from American
citizens.® An exception to this rule,
though infrequently applied, occurs
when the behavior of the investigat-
ing officers is so inhumane or outra-
geous that a court, exercising its
supervisory responsibilities, sup-
presses evidence obtained pursuant
to the offending action.’

Another exception to the gen-
eral rule of admissibility of evi-
dence located by foreign police oc-
curs when there is substantial
participation in the search by U.S.
law enforcement agents, thereby
converting the investigation into a
joint venture implicating the fourth
amendment and the exclusionary
rule.'” Recently, however, the Su-
preme Court limited this exception
by determining that the fourth
amendment does not apply to the
search and seizure by U.S. authori-
ties of property owned by a nonresi-
dent alien and located in a foreign
country.

In United States v. Verdugo-
Urquidez,"" Verdugo-Urquidez, a
Mexican national suspected of the
torture-murder of an undercover
DEA agent, became a fugitive after
being charged by the DEA with nu-
merous drug violations in the
United States. Based on the out-
standing American warrant,
Verdugo-Urquidez was arrested in
Mexico by the Mexican Federal Ju-
dicial Police (MFJP) and remanded
to U.S. marshals at the California

Special Agent Andersen is Chief of the
Legal Research Unit, Legal Counsel
Division, at FBI Headquarters.

border. The next day, the Director of
the MFJP, at the request of DEA
agents, authorized a warrantless
search of Verdugo’s two residences
in Mexico. During the searches,
conducted by both MFIJP officers
and DEA agents, one of the DEA
agents found and seized documents
allegedly reflecting the volume of
marijuana smuggled into the United
States by Verdugo’s organization.
Because the searches, which
were unrelated to any contemplated
Mexican prosecution, were initiated
and participated in by DEA agents
(who also took custody of the evi-
dence), the lower courts found that
the participation of the DEA agents
was substantial enough to make the
searches joint ventures subject to
the strictures of the fourth amend-
ment. Holding that a warrant was
required to ensure reasonableness in
the search of the Mexican premises
of Verdugo-Urdquidez, the lower
courts suppressed the evidence.
The Supreme Court reversed,
and in a plurality opinion, con-
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cluded that the use of the words “the
people” in the fourth amendment
was intended as a term of art refer-
ring to a class of persons who are
part of a national community or who
have otherwise developed sufficient
connection with the United States to
be considered part of that commu-
nity.'? Therefore, the Court rea-
soned that the protections of the
fourth amendment were not in-
tended by the framers of the Consti-
tution to apply to U.S. Gov-
ernment action against
foreign nationals on for-
eign soil."

It is important to
note, however, that the f
Verdugo-Urquidez de-
cision does not ad-
dress the fourth
amendment rights
of foreign nation-
als or aliens sub-
ject ito. search
and seizure by
law enforcement
officials within the
United States. In general, after an
alien lawfully enters and resides in
the United States, “he becomes in-
vested with the rights guaranteed by
the Constitution to all people within

. the borders [of the United
States].”™

The fourth amendment applica-
tion to illegal aliens is less clear.
While illegal aliens are protected by
the Equal Protection Clause of the
U.S. Constitution,'® neither the
fourth amendment nor the exclu-
sionary rule apply in a civil deporta-
tion hearing.'® However, without
deciding the issue, the Supreme
Court has implied that once an ille-
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gal alien voluntarily enters the
United States and “accepts some
societal obligations,”'” fourth
amendment protections extend to
criminal prosecutions.
At the same time, Verdugo-
Urdquidez does not alter the ap-
plicability of fourth amend-
ment protections for U.S.
citizens in foreign countries
with respect to searches and sei-
zures by U.S. officials.
The U.S. Government,
whether it acts at
4 home or abroad, is
% subject to the limita-
tions placed on its
power by the
&\ Bill of Rights as
far as its rela-
tionship with
its own citi-
zens is con-
cerned.'® There-
fore, U.S. agents, who
participate to a substantial
degree in a search or seizure
of a U.S. citizen with foreign police
in a foreign country, must comply
with the U.S. Constitution or risk
exclusion of any evidence obtained
thereby in American courts.

Interrogation

The Supreme Court has not
clearly addressed the issue of
whether U.S. officials interrogating
foreign nationals outside the United
States must comply with the U.S.
Constitution’s fifth amendment
protection against self-incrimina-
tion. This protection requires that all
confessions must be voluntary and
that custodial interrogations must
be preceded by constitutional warn-

ings in accordance with Miranda v.
Arizona.”

Several years ago, the Supreme
Court rejected the claim that aliens
are entitled to fifth amendment pro-
tections outside the United States.”
The Court in Verdugo-Urquidez,
however, observes that the “privi-
lege against self-incrimination
guaranteed by the Fifth Amendment
is a fundamental trial right of crimi-
nal defendants™' as opposed to a
fourth amendment violation that is
““fully accomplished’ at the time of
the unreasonable intrusion.”??

A lower Federal court has taken
this reasoning a step further:

“[I]t is not until the statement

is received in evidence that the

violation of the Fifth Amend-
ment becomes complete. For
this reason we believe that if
the statement is not voluntarily

given—whether given to a

United States or foreign

officer—the defendant has

been compelled to be a witness

against himself when the

statement is admitted.”*
Foreign officials certainly cannot be
required to adopt the criminal proce-
dure of the United States during the
questioning of suspects. However,
in the absence of succinct judicial
guidance concerning the extraterri-
torial application of the Bill of
Rights during interrogations con-
ducted by U.S. officials abroad, it
would seem prudent to consider the
protection against self-incrimina-
tion as a necessary constitutional
principle whenever confessions in-
tended for prosecutions in the
United States are sought.




——

I G R R .-

U.S. STATUTES THAT
PROVIDE
EXTRATERRITORIAL
JURISDICTION

The traditional limitations® on
a sovereign state to assign criminal
liability to conduct committed out-
side its territorial jurisdiction has
undergone dramatic changes in the
United States. In his dissenting
opinion to Verdugo, Justice
Brennan cautioned that “[f]oreign
nationals must now take care not to
violate our drug laws, our anti-
trust laws, our securities laws, and a
host of other federal criminal
statutes. . . .”

Congress enhanced the extrater-
ritorial subject matter jurisdiction of
U.S. courts through the passage of a
wide variety of statutes.”® The fol-
lowing are among those that appear
most useful to the international law
enforcement community:

* Subchapter II, entitled “Import
and Export,” of the Controlled
Substances Act (Title 21, U.S.
Code) regulates the methods
by which controlled sub-
stances enter and leave the
United States. Of particular
interest is §959, which is
intended to permit extraterrito-
rial application of laws pro-
scribing the distribution or
manufacture of controlled
substances outside the United
States intended for importation
to the United States. Section
959(b) reaches any person
aboard an American aircraft
anywhere in the world who
possesses a controlled sub-
stance with intent to distribute.
According to the statute, “any

person who violates this
section shall be tried in the
United States district court at
the point of entry where such
person enters the United
States, or in the United States
District Court for the District
of Columbia.”

66
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exclusionary rule does
not apply to searches
and seizures
conducted in foreign

countries. 99

* Title 18 of the U.S. Code
provides American courts with
jurisdiction to try cases
involving several types of
violent acts occurring outside
the United States. This
provision covers crimes falling
within the special maritime
and territorial jurisdiction of
the United States, including
any place “outside the jurisdic-
tion of any nation with respect
to an offense by or against a
national of the United States.”
(§7[7]); crimes aboard aircraft
(§32); murder or attempted
murder of certain Federal
employees (§1114); kidnaping
of certain Federal employees
or “internationally protected”
persons (§1201); hostage
taking outside the United
States when either the hostage

or the hostage taker is a U.S.
national (§1203); terrorist acts
against U.S. nationals (§2331).

 Federal conspiracy statutes
may often allow prosecution of
foreign nationals who have
engaged in a conspiracy
outside the United States.”

One of the best methods of com-
bating large-scale international
crime, however, is through the sei-
zure and forfeiture of assets associ-
ated with illegal activity. Among
the most effective statutes providing
for the forfeiture of assets in the
United States are those associated
with drug violations*® and money
laundering.”

Although the U.S. Government
cannot lawfully seize assets located
within the territorial borders of
other countries, foreign criminals
often attempt to hide illegally
gained profits from the authorities
of their countries by transferring
funds to the United States. To attack
this problem, Congress enacted 18
U.S.C. §981(a)(1)(B), which per-
mits the forfeiture of assets located
inside the United States that are de-
rived from drug trafficking abroad.

This section does not require a
violation of U.S. law and permits
the civil forfeiture of any property,
real or personal, within the jurisdic-
tion of the United States. The prop-
erty forfeited must be derived from
or traceable to any proceeds ob-
tained directly or indirectly from an
offense against a foreign nation in-
volving the manufacture, importa-
tion, sale, or distribution of a con-
trolled substance for which the
offense is punishable by death or
imprisonment exceeding 1 year.
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In an effort to encourage inter-
national cooperation, Congress en-
acted several Federal statutes that
permit the sharing of the proceeds of
U.S. forfeiture actions with coun-
tries that facilitate the seizure of
those assets under U.S. law.** The
sharing process requires recognition
by the Federal prosecutor and inves-
tigative agency that the foreign
country’s involvement was of mate-
rial assistance. The Asset Forfeiture
Office and the Office of Interna-
tional Affairs, U.S. Department of
Justice, coordinate international
forfeiture-sharing agreements,
which require approval by the U.S.
Attorney General and the Depart-
ment of State.

INTERNATIONAL
COOPERATION

The doctrine of sovereignty
generally prevents police officers
of one country from conducting in-
vestigations in another. In fact, un-
authorized overseas investigations
can result in denial of access to the
evidence, diplomatic protest, or
even the arrest of the visiting agent.
Fortunately, a number of formal and
informal methods have been devel-
oped for criminal investigators to
obtain assistance from their col-
leagues in other countries.

Informal Assistance

Many Federal agencies have
representatives—FBI legal attaches
(Legats) and DEA country attaches,
for instance—stationed in Ameri-
can embassies abroad for the pur-
pose of maintaining liaison with for-
eign police. While such personnel
have no investigative jurisdiction in
their host countries, they often fa-
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cilitate international cooperation by
requesting certain types of assist-
ance from foreign authorities, as
well as accommodating requests for
investigation in the United States by
Federal agencies.?!

Examples of frequently re-
quested assistance coordinated
through Legats* are name checks in
investigative files, name and finger-
print searches in the files of the
FBI’s Identification Division, inter-
views with witnesses, and determi-
nation of the location of suspects or
assets. Informal requests for assist-
ance have the advantage of being
more expeditious and flexible than
formal channels, but they have im-
portant limitatations.

For instance, matters occurring
before the grand jury, because of the
secret nature of Federal grand jury
proceedings,* and interceptions of

- %

Congress enhanced
the extraterritorial
subject matter
jurisdiction of U.S.
courts through the
passage of a wide
variety of statutes.

29

wire, oral, and electronic communi-
cations under the provisions of the
Electronic Communications Pri-
vacy Act* cannot be furnished to
foreign police without a court order.
As a general rule, testimony or evi-
dence that must be compelled by

subpoena or court order cannot
usually be obtained through
interagency liaison.

Formal Channels of Assistance

Assistance to foreign countries
that requires compulsory measures
or intervention by the judiciary will
necessitate the use of formal chan-
nels of legal assistance—letters
rogatory, requests under treaties,
and requests for compliance under
specific executive agreements. Ex-
amples of assistance requiring for-
mal requests are the transmittal of
certain types of business docu-
ments, such as bank or telephone
records; executing a search or arrest
warrant; freezing assets; and com-
pelling testimony.

Letters rogatory® are written
requests to the judiciary of another
country for the performance of offi-
cial acts. Such requests not only
involve the cooperation of judges or
magistrates but also require ap-
proval by the Office of International
Affairs at the U.S. Department of
Justice and the Department of State,
as well as their foreign counterparts.
Because a letter rogatory involves
diplomatic channels, the procedure
often results in a slower response
than desired by police agencies con-
ducting criminal investigations.

Fortunately, a number of coun-
tries have entered into treaties or
executive agreements with the
United States for the purpose of de-
fining and expediting the obligation
to provide reciprocating assistance.
Perhaps the most promising of these
agreements are mutual legal assist-
ance treaties (MLATS),* which per-
mit prosecutors to expedite interna-
tional cooperation by eliminating

4




many of the time-consuming diplo-
matic requirements of letters
rogatory.

Another important step toward
reconciling the diversity of legal
systems of the international com-
munity was the United Nations
Convention Against the Illicit Traf-
fic in Narcotic Drugs and Psycho-
tropic Substances, or the “Vienna
Convention,” in which 40 signatory
countries agreed to adopt an interna-
tional stance with respect to drug
trafficking, money laundering, and
forfeiture. In addition, several ex-
ecutive agreements covering
ground rules for multinational drug
forfeitures and asset sharing have
been established to promote effec-
tive law enforcement by the United
States in conjunction with specific
countries.”’

Extraditions

The removal of a person from
one country to another for trial or
punishment is governed by treaty
and usually requires formal process-
ing through diplomatic channels.
For a number of reasons, many in-
ternational fugitives avoid extradi-
tion. The United States, for in-
stance, lacks extradition treaties
with about one-third of the nations
of the world.* Procedures for extra-
dition are complex, vary from coun-
try to country, and are subject to a
number of defenses.** Additionally,
in the event that the fugitive is at
large during the time-consuming
negotiations for extradition, it will
become necessary to request a pro-
visional arrest warrant in order to
secure the suspect until rendition is
accomplished.*

Occasionally, efforts are made
to circumvent obstacles to extra-

dition by unilateral actions, such as
ruses to lure the fugitive to the pros-
ecuting country or arranging for the
deportation of the suspect either to
the United States or to a country
from which extradition is more
feasible.

More drastic measures, how- *

ever, may backfire. Some Federal
courts*' recently decided that they
lacked jurisdiction to try
individuals abducted from

tradition treaty in force Jg
between the United
States and Mexico.*

CONCLUSION

The urgency
to respond to /[
transnational
crime has cre-
ated pressure to
balance the doc-
trine of sovereignty
with the need for the international
law enforcement community to in-
teract and cooperate. However, it is
important to plan the international
approach to global criminal activity
very carefully.

One of the first considerations
should be the admissibility of evi-
dence in the forum of prosecution.
The fourth amendment is not impli-
cated during searches and seizures
by foreign officers acting independ-
ently with respect to U.S. citizens or
foreign nationals. However, when
U.S. authorities are invited to par-
ticipate in searches and seizures
abroad, the fourth amendment will
apply to U.S. citizens (and possibly
others who have a significant rela-
tionship to the United States), but
not to foreign nationals. In addition,

)
%)

it is likely that courts will refuse to
admit statements that were involun-
tarily made, whether by a U.S. citi-
zen or foreign national.

A wide range of statutes now
provide U.S. courts with juris-
diction over illegal activities that
take place outside U.S. borders
and territories. U.S. courts can try
these cases, however,
only when there is per-
sonal jurisdiction of the
defendant, that is,
when the defendant is
physically present in
the courtroom. In
\ the event the de-
fendant must be
brought to trial
in the United
States from an-
other country, the
international law enforce-
ment community must seek
mutually acceptable means
for securing the rendition of the de-
fendant to the forum of prosecution.
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Law enforcement officers of other
than Federal jurisdiction who are
interested in this article should consult
their legal advisor. Some police
procedures ruled permissible under
Federal constitutional law are of
questionable legality under State law
or are not permitted at all.
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Law enforcement officers are challenged daily in the performance of their duties; they face
each challenge freely and unselfishly while answering the call to duty. In certain instances, their
actions warrant special attention from their respective departments. The Bulletin also wants to
recognize their exemplary service to the law enforcement profession.

Officer Jordan Officer Artman

Officer Donald J. Jordan and
Officer Robert A. Artman of the Bor-
ough of Baldwin, Pennsylvania, Police
Department responded to the report of
an armed man who had taken a child
hostage and barricaded himself in a
residence. As the officers took positions
near the house, the subject appeared on
the back porch and fired two shots into
the yard. He then told the psychiatric
counselor with whom he’d been speak-
ing by telephone that he intended to kill
the first officer to arrive. However,
Officers Jordan and Artman successfully
talked the distraught man out of the
house and convinced him to surrender
his weapon without incident.

Officer Frohock Officer Anderson

Officer Chuck Frohock and Officer
Scott Anderson of the Town and
Country, Missouri, Police Department
were responsible for the arrest of two
robbery and shooting suspects. While
issuing a summons for a traffic offense,
Officer Frohock heard a description
over his police radio of two suspects
who recently committed a shooting and
robbery in a neighboring jurisdiction.
Realizing that the subjects he stopped fit
the descriptions of the men responsible
for the crimes, Officer Frohock detained
them and awaited assistance. When one
of the suspects attempted to escape,
Officer Anderson, who was just arriving
at the scene, pursued and captured him.
Both subjects were then placed into
custody.
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