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Working with
the Media in
Times of Crisis
Key Principles for
Law Enforcement
By JAMES D. SEWELL, PH.D.

© Mark C. Ide

T

he sight has become all
too familiar in today’s
media: a crisis occurs
in a law enforcement agency.
Perhaps, a child is missing and
presumed kidnapped. While the
investigation goes through its
normal progression, the department falls under scrutiny for the
strengths—or weaknesses—of
its efforts to recover the child
and solve the case. Or, an ofﬁcer uses a Taser on a citizen

who dies during the process of
an arrest, and the community
erupts in protest. Maybe a natural disaster occurs, and both the
government and its law enforcement agencies are under ﬁre
for their lack of preparedness,
promptness, and sufﬁciency
while responding.
Regardless of the precipitating event, the result remains
the same. The law enforcement
organization becomes the focus

of media attention, often drawing reporters from beyond its
normal media market. The chief
executive and spokespersons are
placed in the spotlight, and each
word they utter reﬂects their
level of professionalism and
the character of their agency.
What can law enforcement
professionals learn from the
experiences of administrators
and public information ofﬁcers
(PIOs) of other departments
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departmental policies, such as
those relating to deadly force,
ethics, and media relations, and
current and past media releases
available through the agency’s
Web site can foster the atmosphere of openness even before
critical incidents occur.
During crises, the law
enforcement agency must have
a consistent voice and message. In most cases, departments should have only one
voice, either the chief executive
or a designated spokesperson, speaking on the issue.
This helps maximize damage
control and minimize mixed
messages. Further, agencies
should deliver such information in a timely fashion. In
addition to the distribution of
news releases electronically
and by fax, departments can
use the Internet to post messages, announce press brieﬁngs,

who have endured the media
aftermath of crises? How can
they learn to better weather a
media invasion? What principles can reduce the negative
impact of such events and allow
the agency and its personnel to
come through this time most
successfully?
KEY PRINCIPLES
Take Control of the Issue
The approach a department
takes when working with the
media is the key to success during agency crises. Commanders
always should have a proactive
communication strategy and
consider the time spent with the
media before a critical event as
an investment in the future. Part
of this plan will center on the
media’s ready access to information concerning the department. Electronic versions of

“

The approach a
department takes
when working with
the media is the key
to success during
agency crises.

Dr. Sewell retired as the assistant commissioner
of the Florida Department of Law Enforcement.
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”

and distribute photographs and
other relevant material instantly
and simultaneously to all of its
media outlets. Effective use of
the agency’s Web site also can
reduce the burden of continually
answering the seemingly nonstop telephone calls that occur
during times of crisis.
The agency’s chief executive and spokesperson must
recognize that if they cannot
promptly provide information,
the media will look elsewhere.
For media representatives,
especially during a major crisis,
deadlines and competition are
constant parts of their professional life, and the urgency associated with ﬁlling the public’s
need for 24-hour news drives
their coverage and interaction
with the agency. An experienced
PIO has emphasized:
When events break and a
crisis looms, there’s no time
to stop and retreat, pause and
prepare. If you don’t feed the
media beast, it will feed on
you. Time is a media commodity that must be ﬁlled;
if a public relations specialist doesn’t supply pertinent,
accurate, topical facts in a
timely fashion, then the media will ﬁnd someone, somewhere, to ﬁll the time with
speculation, opinion, and
innuendo. That’s when reputations are ruined, careers are
lost, and situations spiral out
of control. Once that control
is lost, it’s rarely recovered.1

Finally, the media spokesperson must fully understand
the problem before trying to
explain it to someone else,
especially the media. Times of
crisis cause enough confusion
for an agency without the person responsible for press statements adding to that disorder,
obfuscating the issues, and not
always clearly stating facts.
Accept Responsibility
Organizational leaders must
take the “high road,” or ethical
course, in accepting responsibility for actions that occur under
their supervision. The focus of
their actions and public comments should deal with correcting improper behavior and
ensuring that agency personnel
also accept their own responsibility at an appropriate time and
in a proper venue. The midst of
a crisis is not the time to assign
blame or deﬂect responsibility. “The educated call the rest
of the world moron…while
the workers claim the work
is too hard and the idle say
it’s not enough...let’s beat the
blame game by thinking deeply,
talking sensibly, and blaming
sparsely.”2
For many in times of an
agency crisis, it often seems
best to fall back on childhood
ways of dealing with a problem:
deny its existence and hope it
will go away without anyone
knowing. Yet, bad news does
not get better with age. When

the media microscopically
focuses on government, particularly law enforcement agencies, the department’s problems
rarely remain unnoticed or unpublicized. As part of the effort
to control the issue, the agency
leadership must proactively deal
with the issue publicly, openly,
honestly, and completely. It is in
the agency’s interest to provide
as much information as possible
at the beginning of an issue,
rather than see a 1-day story

“

...agency executives
must deal with only
the facts and what
they know.

”

spread over a week as the press
gathers more information on its
own. Departments must realize
that it often is best—and important in the eyes of the public—
to publicly confess and repent
sins in a timely fashion.
Tell the Truth
During a crisis, the media
will try to quickly discover
information, and the department
will feel pressure to respond to
their inquiries. In such a tension-ﬁlled atmosphere, agency
executives must deal with only

the facts and what they know.
Equally important, they should
not speculate or create information just to appear responsive.
At the same time, the chief
executive or agency spokespersons never can simply say, “No
comment.” If they cannot discuss an issue (and valid reasons
not to do so will occur), they
should advise the media that the
organization cannot release the
information and then give an
explanation (e.g., it is an active
investigation). One reporter
explained that if an agency does
not respond to a critical question, the public will develop its
own answers, not necessarily
based on the facts nor the message the department wants to
send.
Know Key Players
Successful law enforcement executives recognize the
critical importance of personal
relationships in their professional lives and, consequently,
adeptly cultivate contacts and
network among their peers and
within the criminal justice community. Such relationships with
the “movers and shakers,” or
inﬂuential people, in the media
community prove just as essential for their success during
times of agency crisis. While
the PIO within the agency plays
a signiﬁcant role in ensuring
day-to-day relationships with
the media, chief executives
should not rely only on their
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Tips for Success with the Media
• Project sincerity and credibility.
• Be nice, responsive, and careful. Remember that you
always are on the record—all of the time.
• Keep it simple and stay on point.
• Look at the reporters, not the cameras.
• Remember that appearance and body language are
important—maintain good posture and never let
them see you sweat.
• Understand the reporter’s question before you answer.
• Avoid “cop talk” and speak clearly.
• Refrain from using the word “I,” if possible, when
referring to acts performed by your personnel.
• Leave the media with an effective quote that will sum
up your position and serve as a usable sound bite.
• Be ready to think on the spur of the moment.

PIO to fulﬁll this key role.
Instead, they must make certain that the local media market
knows them as experienced
professionals and respects them
for their reputation as open,
honest, credible, and accessible
in good times, as well as bad.
Media ride alongs and proffered
participation to members of
the press as attendees at citizen
police academies (CPAs) add
to the preparation for the day
when a crisis breaks.3
The St. Petersburg, Florida,
Police Department uses another
way to ensure ongoing communication with the media. “Once
a year, in early December, we
host a ‘media round table’ luncheon and invite the chief, top
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staff, and operational folks who
have contact with the media
(CID sergeants, communications center supervisors, and
trafﬁc folks) to meet and mingle
with reporters and producers
from all of the Tampa Bay area
media (which is the 12th largest media market in the nation).
They all come and we talk
about any issues, particularly
any issues that hinder a good
working relationship.”4
Additionally, many agencies use reverse ride-along
programs as an effective tool. In
these instances, chief executives
or public information ofﬁcers
spend time within the media
outlets, learning the roles of
the news director, assignment

desk editor, anchor, and
reporter.
The media appearance of an
agency’s chief executive adds a
signiﬁcant degree of gravitas to
any law enforcement situation.
For that reason, most agencies
use a designated spokesperson
to handle the day-to-day media
relations and public comments.
During major events and essential pronouncements, however,
citizens, elected ofﬁcials, and
media personnel want to hear
from the “boss,” not the agency’s media ﬂack. In times of
crisis and concern, the public—
the real focus of an executive’s
media remarks, rather than the
media itself—wants the highest
ranking ofﬁcial to reassure
them that the authorities have
everything under control and
the agency is under a steady
hand.
Be Prepared
The press conference is not
the place to determine if the
executive and staff are prepared
for media examination. In
anticipation of media questions,
administrators should ensure
that the agency’s staff has done
their homework even before the
spokesperson approaches the
microphones and cameras. Any
necessary notes, written statements, support visuals, and
press packages should be in
order, complete, accurate, and
readable to prevent complications. During one news conference, for instance, a chief

executive discovered too late
that he had difﬁculty reading
from a prepared statement
because his staff had failed to
use an enlarged font. If possible,
and when time permits, agencies should conduct a mock
press session before the chief
executive or spokesperson
appears in front of the media,
ensuring that everyone involved
has considered the challenging
questions before the media asks
them.
Law enforcement prides
itself on the education and training available to executives and
“up and comers” on administrative, management, and operational issues. Equally important,
chief executives particularly
should take advantage of training opportunities in media relations and public presentations to
learn how to effectively interact
with the press before an event
occurs. On-the-job training,
while beneﬁcial in other areas
of law enforcement administration, is not the best approach
during the emotionally charged
atmosphere of a major crisis.
Just as important, executives
should learn from the success—
and failure—of other agencies
and their leaders during times
of crisis. Finally, law enforcement executives must be sure
to “practice, practice, practice”
to prevent them from suffering
from stage fright when the
time comes to appear before
the cameras.

Involve a
Legal Advisor
When, as young ofﬁcers,
executives initiated a criminal
case, they never would have
taken action without ensuring
that it was legal or could withstand judicial scrutiny. Especially when the stakes are high,
the chief executive must involve
the agency’s legal advisor in the
media process. After the fact, it
is too late to retrieve a statement
that violates law, jeopardizes a
suspect’s fair trial, or opens up
the department—and its executive personally—for criticism
and liability.
Address the Media
While preparation and planning are crucial to the success
of agency executives or spokespersons during a crisis, their actual delivery becomes the most

effective gauge. The manner
in which executives deal with
the media and, more important,
how the public perceives them,
will most likely be the determinant of the agency’s ability to
professionally present its case
and survive a crisis.
CONCLUSION
Over the last decade, as the
media has increased its focus
on government institutions and
their performance and technology has allowed the media to
expand the breadth and timeliness of its coverage, executives
have regularly found themselves
in the spotlight. Especially in
highly visible organizations,
such as law enforcement agencies, those in charge have been
forced to expand their knowledge and enhance their skills in
media relations. By following

© Mark C. Ide
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several key principles, departments can ensure that they are
ready to handle the extensive
media attention they will undoubtedly receive during times
of crisis and, further, decrease
the negative effect of such
events. Critical incidents offer
well-prepared law enforcement
executives the ability to effectively communicate with their
citizens and the opportunity to
display their agency in the most
favorable light.
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Leadership Spotlight
The Dynamics of Decision Making
“From much hard-won experience in American politics and war, [George Washington] had
learned to work closely with his subordinates.”
—David Fischer

L
F

ew people have the time to research all
of the available decision-making models
and choose one that best ﬁts the current issue.
Indeed, many decisions have to be made rapidly, so almost everyone relies on precedence of
past decision-making methodologies to guide
them in solving the current issue. While reliance on past successes often works, it sometimes fails. Effective decision making requires
an appreciation of the unique situation at hand.
Leaders must ﬁnd a particular style that works,
but, to be effective, they also must have the
ﬂexibility to adjust their decision-making style based on the
speciﬁc dilemma.
My love of history has
provided a fertile ﬁeld of
examples in decision making
and leadership, two concepts
inevitably linked together. I found a particularly wonderful passage in David Fischer’s book
Washington’s Crossing. Fischer described
George Washington’s approach to decision
making.
From much hard-won experience in
American politics and war, he had learned
to work closely with his subordinates.
Washington met frequently with them in

councils of war and encouraged a free
exchange of views…. In that way, he created a community of open discourse and
a spirit of mutual forbearance…. Major
decisions were always an agony for him.
But, Washington knew that nobody else
could lead the American army as he was
able to do. He had found a way.
Washington’s decision methodology involved maximizing the use of the talented and
trusted people with whom he surrounded himself. He was more the listener than the talker.
He was a consensus maker,
not a dictator. He achieved
visionary results through the
inclusion of people.
This was Washington’s
overarching approach to decision making. However, he
was acutely able to change methods should the
situation dictate. All leaders must ﬁnd what
works for them but maintain the ﬂexibility to
change and adapt their approach to decision
making based on the needs of the situation.
Jack Cantalupo, a special agent in the Leadership
Development Institute at the FBI Academy, prepared
Leadership Spotlight.
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License Plate
Recognition Technology
Innovation in Law Enforcement Use
By ARTHUR GORDON, M.S., and ROSS WOLF, Ed.D.

O

ver the past several
years, nationwide attention has focused
on using technology to deter
terrorism; tighten U.S. borders; and allow local, state,
and federal law enforcement
agencies to share information.
However, technology also has
allowed police throughout the
world to ﬁght street-level crime.
In many policing magazines,
advertisements abound about
technological advancements in
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internal affairs tracking software, communication hardware,
automated ﬁngerprint identiﬁcation, voice stress analysis, and
crime mapping.
One area of technology
growing in leaps and bounds,
however, has not garnered much
attention. License plate recognition (LPR) software and hardware has gone from something
only dreamed about in movies
to a viable technological tool
for local police and sheriff’s

departments. While certainly
not perfect yet, the technology
available today can be used
to search for vehicles listed in
AMBER Alerts, identify those
driven by wanted persons, and
recover ones reported stolen.
BACKGROUND
Known by many names,
LPR technology employs
cameras and computer software to discern the letters and
numbers of vehicle license

plates and then compares them
with records contained in state
and federal databases. While
recognition software (used to
“see” the letters of the license
plate) has become increasingly
more accurate over the past
several years, early programs
had severely low recognition
rates. Initially, cameras used to
obtain images of vehicles—and,
therefore, license plates—had
to be mounted in a ﬁxed location. New technology allows
the imaging cameras to be
placed on the front or roof of
a vehicle or in a patrol unit’s
light bar. Where LPR technology originally supplemented
or replaced other identiﬁcation
devices (e.g., bar codes or radio
equipment) to allow access and
egress from secure facilities or
charge ﬁnes or fees for travel or
parking, new applications can
enable the user to check information against department of
motor vehicle or NCIC records.
Initially designed for use in
parking lots (to record the time
a vehicle entered), for access
control (allowing authorized
vehicles into a secure area), and
for paying tolls, LPR technology recently has expanded into
the realms of border control,
identiﬁcation of stolen vehicles,
and trafﬁc-ﬁne enforcement
(e.g., red-light running), with
vendors marketing systems
speciﬁcally for use by the law
enforcement community.

Combating auto theft represents
a particularly applicable use of
LPR technology. Law enforcement agencies throughout the
United States constantly seek
tools to locate and recover stolen vehicles, with the ultimate
goal of making arrests that not
only help solve open auto-theft
investigations but other crimes
as well. For example, crime
analysts often track auto theft
as a precursor to robberies.
LITERATURE REVIEW
As early as 2000, immigration ofﬁcials in the United
States and Canada began promoting LPR technology and
cargo X-ray scanners.1 In 2005,
patrol stations along the U.S.Mexico border also incorporated the technology to record

Commander Gordon serves
with the Orange County,
Florida, Sheriff’s Office.

the entry and exit of vehicles.2
However, little academic research on LPR technology has
occurred in the United States.
One of the most complete
studies, conducted during a
4-month evaluation period in
2004, examined the effectiveness of the technology in identifying stolen vehicles and license
plates, as well as vehicles
driven by wanted felons.3 While
the review of the technology
was generally favorable, the report indicated that the software
produced over 1.8 million scans
during the research period but
caused 3,286 alarms, of which
108 were positive (meaning
the license plate characters and
state matched a valid entry in
the computer system). Of particular interest, the study found

Dr. Wolf is the division chief with
the Orange County, Florida,
Sheriff’s Office Reserve Unit and
an assistant professor in the Department of Criminal Justice and
Legal Studies at the University of
Central Florida in Orlando.
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Case Example
An unmarked police vehicle equipped with mobile
LPR technology located an occupied vehicle involved in
an armed carjacking 3 days earlier in a jurisdiction several counties away. Local ofﬁcers had not received any
notiﬁcation concerning this stolen vehicle. Moreover,
the perpetrator had driven carefully to lessen the chance
of being stopped for trafﬁc offenses. LPR technology
“saw” the license plate, ran the number through NCIC,
and reported a “hit.” The ofﬁcer obtained pertinent suspect information that matched the occupant of the vehicle, and tactical units effected a trafﬁc stop. Detectives
recovered the ﬁrearm involved and subsequently solved
several other crimes

that the reader could not match
stacked or small characters on
a license plate. At least one of
the companies that produced
the technology for LPR claimed
that the device could prove instrumental in thwarting terrorist
attacks. However, if the system
cannot read stacked or small
characters (often found on state
commercial license plates), this
issue becomes moot.
In Europe, the British Home
Ofﬁce also conducted research
on the effectiveness of this technology. The pilot study showed
that ofﬁcers using the mobile
plate recognition technology
produced 100 arrests per ofﬁcer
per year—10 times the national
average per ofﬁcer.4
THE TECHNOLOGY
LPR technology involves
cameras that feed information
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into a central processing unit
(CPU) that then “reads” the
license plate, converts it into
optical character recognition
(OCR), and then attempts to
match it with “hot” plates listed
in a state or national database.
Currently, the systems usually
do not conduct live inquiry
into a government database.
Instead, users download information daily to keep queries to
NCIC and state databases at a
minimum. The information is
then sent to an agency-supplied
mobile data terminal (MDT),
usually a laptop.5
Types of Units
LPR units come in ﬁxed
conﬁgurations for mounting
on light or sign posts for areas
that pose special concerns for
particular jurisdictions. Fixedmount devices require a central

dispatch site (possibly also a
suitable place to store a central
server for the LPR) to verify
alarms from multiple locations.
This proves crucial because
false positive alarms may lead
to sending ofﬁcers on unnecessary calls. The personnel assigned to the ﬁxed LPR conduct
conﬁrmation transactions, such
as a criminal database check
and a visual inspection of the
plate photograph. The OCRs
currently in use cannot discern
license plates from different
states or territories and also may
read markings on commercial
vehicles and confuse them with
license plates. Additionally,
some ﬁxed-mount units rely on
vehicle speeds of less than 35
miles per hour, so selection of
an installation point becomes
critical. Ideally, agencies should
research suitable locations
that can cover the trafﬁc present. The more lanes of trafﬁc
monitored will require additional ﬁxed-mount devices. LPR
cameras typically can perform
under low-light conditions, but,
in some cases, agencies may
encounter an additional cost
of lighting the camera site to
ensure the accuracy of data
collection.
Mobile or portable LPR
units also exist that can be
mounted on marked or unmarked police, security, or
government vehicles. Because
of their portability, mobile

devices allow for easy transfer
from one vehicle to another.
Some require installation onto
a cruiser’s light bar; others use
magnets that temporarily attach
to the roof. Each system has
its applications, but end users
should determine which format best suits their needs. The
magnet-mounted device seems
to work well with undercover
tactical units as it can be easily
transported and mounted on a
variety of vehicles with minimal
downtime. The portable system
afﬁxed to a marked vehicle’s
light bar allows consistent
camera angles and familiarity
with the equipment. In addition,
covert devices that can operate
in a variety of conditions and
applications are now in
production.
Data Input and Output
Getting information into
the system is critical. Agencies
may need the assistance of their
criminal justice information
administrators to receive daily
lists of stolen vehicles, license
plates, felony vehicles, and
other relevant data. End users
should determine a method of
delivering that information to
the LPR. Stand-alone units will
require either a connection to
the agency’s network or wireless air card. The other option
is a dedicated server connected
to all devices, whereby information is collected in real time

from respective criminal justice
networks and then broadcast to
the LPR. Because a combination of ﬁxed and portable units
could be deployed, the latter
choice may prove the best for
agencies with the ﬁnancial resources to purchase both types.
In addition, an important feature
would be software that permits individual ofﬁcers during
their tour to input license plate
information relevant to vehicles
of interest. Because witness
descriptions vary, the ability
to enter partial license plate
data would be useful, similar to
entering “wild card” characters
into the system.
Uploading stored data also
becomes a consideration. Again,
the same protocols for retrieval
will exist for uploading data.
Managers should determine
when this will occur, whether
at the end of a shift or at a later
date, depending on individual

needs. Agencies also may consider immediately destroying
the data at the end of the shift to
alleviate concerns about collecting information. The best course
of action lies in developing
effective policies and procedures. Also, agencies should
examine products that permit
remote software updating and
troubleshooting. This proves
beneﬁcial by keeping all units
working properly with minimal
downtime.
How the data output may
look typically depends on the
software installed on the agency’s computer. Usually, a positive match, or “hit,” on a plate
includes the vehicle description,
date of theft, originating agency,
and any hazards and suspects
associated with the incident.
The system has an alarm, and
action will be predicated on
agency protocol. Again, agencies should develop policies

Case Example
LPR technology proved useful in the recovery of
a vehicle stolen from a Miami automobile dealership
several months earlier. The suspect had taken license
plates from other vehicles to continue driving the car.
The case resulted in the recovery of several vehicles that
the suspect and his conspirators had stolen in ongoing
fraud schemes throughout the state. The value of these
recovered vehicles totaled well over $100,000.
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Mobile LPR unit temporarily attached to vehicle’s roof.

Fixed-mount LPR devices at tollbooth.

and procedures related to the
apprehension of the vehicle by
conﬁrming the hit by running
the plate live through the criminal databases. Some vendors
have developed tools that do not
produce an alarm for the ofﬁcer
who encounters a vehicle of interest. Instead, the system sends
an alarm to the investigator
requesting the information who
then decides whether to have
the vehicle stopped or surveillance conducted.
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LPR unit installed onto cruiser's light bar.

LPR unit installed onto cruiser's light bar.

CONCERNS
While law enforcement and
trafﬁc engineers may applaud
the use of LPR technology, citizens do not always appear ecstatic about the implementation.
Action groups have maintained
a watchful eye, fearing the misuse of the images captured by
the cameras. Shrewd manufacturers have entered the scene as
well. One company sells a clear
spray for $30 per can that it
claims will make license plates

invisible to LPR technology and
cameras, particularly those used
to enforce toll violations and
red-light running.
A majority of LPR units
take photographs of the license
plate and the vehicle simultaneously. Some vendors have
the global positioning system
(GPS) built into their systems.
The combination of the photograph, GPS coordinates, and a
time and date stamp can further aid in the location of the

concerns, agencies should
vehicle. Because agencies can
develop policies and procedures
incorporate GPS into mobile
regarding storage, disseminaunits, they also can implement
“geofencing,” the virtual bound- tion, and destruction of data
gathered.
ary of a geographic area. The
monitoring of sexual predators
can provide an example. Usual- CONCLUSION
Although license plate recly, such offenders are prohibited
ognition technology has drawfrom certain common types of
locations as a condition of their backs and areas where it needs
improvement, it can enhance
probation or parole. Stationary
the quality of police service to
LPR cameras could geofence
the community, coupled with
these areas. Offender license
plate information could be listed an efﬁcient use of personnel.
Law enforcement administrators
in the LPR database and the
considering this tool would be
system programmed to send
an alert on a sexual offender
present in the geofenced area to
dispatchers, patrol ofﬁcers, or
investigators. Then, the agency
Mobile or portable
could discern the reason for the
LPR units also exist
offender being in the area and
determine if a violation has
that can be mounted on
occurred.
marked or unmarked
These units have many
police, security, or
potential uses in the law engovernment
forcement environment. For
vehicles.
example, investigators or analysts could compare information
collected from the LPR unit to
develop a list of likely leads for
further investigation or to place wise to develop speciﬁc policies
and procedures that regulate
a suspect’s vehicle in close
the use of the data acquired
proximity to a crime. This type
of application holds a great deal from LPR technology. Perceptions of abuse can occur if the
of potential for the end user;
however, privacy concerns also data is not stored securely, and
exist. Detractors of this technol- safeguarding this information
can be crucial for a successful
ogy insist that government will
program that sustains approval
track the movements of ordiby the community. In addition,
nary citizens without regard
agencies should regulate those
to privacy. Because of these
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who have access to the database
and have standing policies on
the deletion of data from the
system.
While the software and
hardware utilized for LPR is far
from perfect, it still is a signiﬁcant resource for combating
crime that police administrators
should consider. A potential
for signiﬁcant growth in the
technology available to law
enforcement exists, making
LPR equipment and software a
viable tool for every department
in combating terrorism, vehicle
theft, and many other criminal
activities.
Endnotes
1
C. Tower, “Customs, Cars, and
Canada,” Journal of Commerce 42
(July 31, 2000).
2
U.S. Customs and Border Protection,
“U.S. Customs and Border Protection
and Mexican Ofﬁcials Ofﬁcially Open
Remodeled Tecate Port of Entry” (March
11, 2005); retrieved on July 8, 2005, from
LexisNexis.
3
Ohio State Highway Patrol Planning
Services Section Research and Development, Automatic Plate Reader Technology
(February 2005).
4
Police Reform, Automatic Number
Plate Recognition (ANPR) (April 30,
2004); retrieved on July 6, 2005, from
http://www.policereform.gov.uk/psu/
anprnew.html.
5
Agencies must know the operating
software their vendors require. Some
employ the newest versions of operating
systems or faster data and memory chips in
laptops that may have elaborate displays;
others have developed very slim software
applications that run in the background on
almost any operating system.
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Police Practice

Addressing High-Crime Motels
By Dan Willis
© Mark C. Ide

I

n yet another eventful day at a local motel,
ofﬁcers responded to an emergency call regarding a methamphetamine lab that a tenant had
set up in one of the rooms. The inherent danger of
this makeshift drug operation placed the lives and
safety of everyone at the facility in danger, and
police rushed to resolve the situation. They had become quite accustomed to repeatedly responding
to calls for service here because they did so about
ﬁve times more frequently than at any of the other
lodging facilities in the city. Just in the past year,
ofﬁcers had addressed incidents involving crimes,
such as prostitution, drug trafﬁcking, gang activity, and murder, at this location. The motel proved
to be an ongoing drain on police resources and a
source of problems for the vicinity.
Reducing illegal conduct at high-crime motels
presents a challenge for law enforcement.1 Poorly
managed properties can attract criminal elements
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that create a substantial risk for victimization, result in an excessive number of police calls for service, and decrease the quality of life in the neighborhood. They produce an environment in which
crime-related disturbances become prevalent.
And, if ofﬁcers become ineffective at preventing
disorder at such motels, illicit activity can spread
to surrounding areas.
THE PROGRAM
Background
The La Mesa, California, Police Department
developed a way to reduce arrests and calls for
service at crime-prone motels in its jurisdiction.
The Motel Crime Prevention Measures Program, a
collaborative effort with the city attorney’s ofﬁce,
is designed to gain the willing compliance of the
property owner and management in effectuating

speciﬁc crime prevention measures. This endeavor
provides a way for authorities to avoid—and use
only as a last resort—civil abatement procedures,
which result in substantial costs to both the motel
owner and the government.2 Fortunately, in many
instances, warning of this possible action and
notiﬁcation of the intent of authorities to institute signiﬁcant changes to the property motivate
motel owners to willingly comply with ofﬁcials’
requests.

Examination
of the Property
Next, investigators conduct a thorough examination of the motel property. Speciﬁcally, they
should note the security and crime prevention
measures, or lack thereof, such as lighting, overall appearance, parking facilities, motel policies,
landscaping, and fencing. Then, ofﬁcers outline
a speciﬁc plan for the motel owner and managers
to use in improving the condition and operations
of the facility, thereby making it less attractive to
Components
those involved in criminal activity. Many proven
Several components comprise the program. crime prevention measures exist that ofﬁcers can
These include an analysis of the motel and its prob- present, including—
lems, an examination of the
• posting signs at the entrance
property, a meeting between
to the property and the lobby
police department and city
stating that the motel particiattorney’s office representapates in an ongoing partnertives and the motel owner and
...if officers become
ship with the police to address
managers, an appointment of
ineffective at preventing
all suspected criminal
ofﬁcers to conduct high-visdisorder at such motels,
activity;
ibility enforcement at the propillicit activity can spread
• instituting a policy that visierty, and an assessment of the
to surrounding areas.
tors and guests must display a
program’s effectiveness.
current, dated parking permit
Analysis of the Motel
obtained from the lobby for
their vehicles and produce
First, ofﬁcers analyze the
photo identiﬁcation (staff will
lodging facility and the issues
have
the
records
available for police inspecpertaining to it. A department’s crime analysis unit
tion
at
any
time);
can provide statistics covering a certain period of
time to reveal patterns of criminality at the motel.
• employing a night watchman;
Investigators should consider the number and na• issuing a written agreement with management
ture of all arrests and calls for service. To clearly
that the motel will institute a zero-tolerance
demonstrate that a particular property serves as a
policy regarding drugs, prostitution, trespasssigniﬁcant crime location, ofﬁcers should gather
ing, underage drinking, gangs, and violence
and compare information for all similar motels in
and will notify the police immediately upon
the surrounding area. Agencies can use an effective
evidence of any such activity;
tool, the calls-for-service-per-room (CFS/room)
• encircling the property with a secure fence so
ratio, to determine a property’s rate of crime; in
vehicles and pedestrians can enter and exit
making this calculation, ofﬁcers add the number
only at designated areas;
of calls for service and self-initiated arrests for a
1-year period and divide the total by the number of
• installing high-intensity lighting and closedrooms at the motel.3
circuit surveillance cameras in all hallways,
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Formula for Determining the Ratio of
Calls for Service Per Room
Calls for service (50) + Self-initiated arrests (50) =
Number of rooms (100)

Ratio (1.0)

The calls-for-service-per-room ratio offers an effective way to gauge the level of
criminal activity at a motel and to compare facilities within a jurisdiction. Ideally, a
property will have a ratio of between .5 and 1.0, although this can vary, in part, according to the area. Problem motels will have a signiﬁcantly higher ratio than others in the
vicinity. The La Mesa Police Department strives to keep the ratio of all facilities in its
jurisdiction at 1.0 or lower.

•

•
•

the interior and exterior of buildings, and
throughout the parking lots;
allowing law enforcement experts to train
motel staff to recognize and properly report
suspected criminal activity;
forbidding the renting of rooms for less than
a 24-hour period;
reducing or removing obstructing landscaping
to ensure adequate viewing of the property
from the surrounding areas; and
completing necessary painting and other
maintenance of the motel.

Patrol Efforts
Next, the department designates ofﬁcers to
conduct self-initiated, high-visibility enforcement
for at least a 6-month period. Coupled with the
crime prevention measures put into place by the
motel, thorough police enforcement should have a
lasting and signiﬁcant impact on criminal activity
at the property.

Assessment of Results
Finally, law enforcement ofﬁcers assess the
overall effectiveness of the program by compar•
ing the current CFS/room ratio with the ﬁgure
pertaining to the same period for the preceding
year. Initially, the number of calls for service and
Meeting with the Motel
self-initiated arrests likely will rise during the ﬁrst
Owner and Managers
phase of the program, but these occurrences should
Representatives from the police department decrease signiﬁcantly over time.
and the city attorney’s ofﬁce then meet with the
motel owner and management to discuss the on- THE RESULTS
going problems and the measures that authorities
The La Mesa Police Department found the
expect to be taken. Ideally, motel representatives Motel Crime Prevention Measures Program
will comply willingly with all crime prevention successful. For several years, one lodging facility
measures, and no abatement action will be neces- in its jurisdiction had a higher number of calls
sary. Upon agreement in writing, periodic meet- for service, arrests, and incidents of criminal
ings will help ensure compliance with all agreed activity (including two murders and one attempted
terms, and progress can be documented.
murder) than any other motel in the city. Before
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implementation of the program, its CFS/room ratio ofﬁcers to reduce the number of crime incidents
was 2.42, compared with an average of .8 for the and calls for service and to improve quality of life
in the surrounding vicinity.
other area motels.
Several meetings with the owner and managers resulted in an agreement that the motel would Endnotes
article mainly addresses motels because of their tendency to
institute nearly all of the crime prevention mea- have This
lower lodging fees, thereby offering an incentive to individuals insures mentioned earlier. After 1 year, the ratio volved in crime. Many of the strategies presented also could apply to other
for this facility dropped to 1.46. And, the num- types of facilities (e.g., hotels and apartment buildings).
In most states, civil and criminal laws establish procedures that allow
ber of calls for service and arrests continues to for city
or county governments to either temporarily or permanently abate
decline.
a motel if the property is declared a public nuisance through a court-or1

2

CONCLUSION
Many jurisdictions can relate to the problem
faced by the La Mesa Police Department at this
particular lodging facility. The Motel Crime Prevention Measures Program can have a lasting
impact not only on a problem motel but the entire
neighboring community. It can offer a way for

dered injunction. In such a case, the motel owner must cease conducting
business, pay substantial ﬁnes and restitution, or take steps to deter crime
and improve the property.
3
Karin Schmerler, “Disorder at Budget Motels”; retrieved from http://
www.cops.usdoj.gov/mime/open.pdf?Item=1422#search=%22disorder%2
0in%20budget%20motels%20karin%20schmerler%22.

Lieutenant Willis serves with the La Mesa, California, Police
Department.
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Book Review

Ice Diving Operations by Walt “Butch”
Hendrick and Andrea Zaferes, PennWell
Corporation, Tulsa, Oklahoma, 2003.
Ice Diving Operations is a comprehensive
and well-produced book by two experienced
professionals. Both authors are among the
most qualiﬁed experts in the ﬁeld of diving,
credited with thousands of ice dives involving
real-life emergencies backed by over 20 years
of experience as instructors.
As a technical book, it is designed so that
its contents, when followed, will ensure a
sound understanding of the required diving
safety techniques, methodologies, applied
operational standards, and equipment to save
lives. The text ranges from setting up and executing effective training exercises to carrying
out resourceful search, rescue, and recovery
operations in emergency situations.
Ice Diving Operations is written to increase the number of victims saved and help
create uniform procedures and guidelines to
meet National Fire Protection Association and
Occupational Safety and Health Administration standards. In setting the stage as to how
critical the profession is, the authors incorporate real-life incidents involving some of
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their experienced colleagues killed during
dive operations.
Students of ice and water diving, certiﬁcation instructors, test preparers, in-service
trainers, and policy and procedure analysts
and writers should read this book in its entirety. Commencing with the ﬁrst chapter, the
authors have written and designed the book in
a progressive manner incorporating technical
and nontechnical information based on each
chapter and building on the previous ones.
The authors address the hazards and how
to eliminate and control dangerous situations.
They present the duties and responsibilities
of the diver, the above-ice tender who assists
the diver under ice and water, the must-have
approved tools and apparatuses, and bodyremoval operations backed by proven contingency plans. The book covers all aspects of
an ice diving system, including responses to
the scene, rescue and recovery issues, hypothermia concerns, cutting through the ice, and
the team and communications required for an
effective and successful operation.
The authors provide excellent detailed
checklists that proﬁle search patterns, required
life-sustaining equipment, ground operations,
and a response incident command system.
Other checklists cover tender equipment and
additional safety items. The authors include
the checklists to ensure that diving standards
and guidelines are established and followed
to save lives.
The book identiﬁes criteria as to what
constitutes an experienced, intermediate,
and new diver in terms of the number of
black-water searches completed to ensure
that responding divers, in fact, can perform
such missions safely. The book contains clear
photographs that enhance the content in all of
the chapters.

According to the authors, this book in
no way replaces hands-on training involving
public safety and recreational ice and water
diving. They emphasize that the book also does
not cover mixed-gas diving operations due to
the fact that 95 percent of the book’s readership
does not use mixed-gas diving.
Ice Diving Operations is a must-have
book for public safety and emergency services
personnel and recreational divers, as well as
diver certiﬁcation and dive-master courses of
instruction at all levels, including special operations by the armed forces and the National

Park Service. Many strong points occur in this
book. Two super strengths standout: the comprehensive checklists on all aspects of water
and ice diving and the 341 end-of-chapter
summary questions and answers that reemphasize the critical information provided.
Reviewed by
Larry R. Moore
Certiﬁed Emergency Manager
International Association of
Emergency Managers
Knoxville, Tennessee

Unusual Weapon
Pen/Blade
While conducting training in Downey, California, the Los Angeles Sheriff’s Department
Crime Scene Unit volunteers found what they thought was an expensive pen. Instead, this object
concealed a 2 ½-inch razor-sharp blade, posing a dangerous, unexpected threat to law enforcement ofﬁcers.
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Notable Speech
Effective Leaders
Do We Have the
Right Answers?
By H. Wayne Duff, Jr.

A

s we began this journey 3 weeks ago, 22
men and women came together with various expectations. The experience of this session of
the Professional Executive Leadership School has
been impressive and far exceeded these expectations. Leaders merged from municipal, county,
state, and university law enforcement departments, as well as from corrections agencies and the
Virginia Capitol Police. This diverse group shared
thoughts and ideas on a variety of intellectual
issues.
From the beginning, we were challenged to
think in broader perspectives than just within our
professional domains. We accepted this challenge.
We thought in more magniﬁcent arenas. We contemplated life and our purpose in it. We reﬂected
on ourselves, our families, our organizations, and
our beliefs. This was refreshing.
During our studies, we were exposed to the
foundations of leadership; the historical and cultural context of leadership; motivational leadership; leadership during crisis, negotiations, and
media relations; literature and leadership; politics;
diversity; and ways to lead a group. During our discussion of strategic leadership, we learned that it
requires time, risk, and a willingness on our part, as
leaders, to put our reputations on the line and, perhaps, even change our own behavior. This is truly
a characteristic of an effective leader. Effective
leaders possess a caring attitude toward fellow employees, their organization, and their community.
According to Rudolph Giuliani, characteristics of
effective leaders include the following:
• Optimism. We must think positively. We
know things will not always be smooth.
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As leaders, we must be able to step up in
times of adversity. Leading is not difﬁcult
when the waters are calm. Truly effective
leaders lead when the waters are rough.
We always must be optimistic.
• True north vision. We must think toward
the future. We must ﬁrst have a vision, and
then we must establish a mission based on a
foundation of core values. The mission of the
Lynchburg, Virginia, Police Department is to
preserve the peace and maintain order in our
community, and we do this by exemplifying
our values of leadership, professionalism,
and dedication.
• Relentless preparation. We always must
be prepared by constantly analyzing our
strengths, weaknesses, opportunities, and
threats.
• Teamwork. As leaders, we must learn to think
in terms of “we” instead of “I.” Peter Drucker
stated, “The leaders who work most effectively never say I. They do not think I; they
think we.”
Captain Duff serves with
the Lynchburg, Virginia,
Police Department. He
delivered this speech to
graduates of the Professional Executive Leadership School sponsored by
the Virginia Association of
Chiefs of Police.

• Communication. I cannot emphasize enough
Edwin Delattre wrote, “From dark street and
the importance of proper communication. We hallways where criminals prey on their victims to
constantly must communicate effectively to
the corridors of power where political agenda sets
inform and be informed.
policy, law enforcement ofﬁcers face unrelenting demands on their courage and morality. What
• Courage. We must be courageous. This
does it take to enforce the law and keep the peace
administrative courage enables us to make
honorably?” It takes strong, effective leadership.
informed decisions to do the right thing. Not
God created the foundation of justice. It is our
only must we be courageous in this regard,
responsibility to preserve its purity. And, ﬁnally,
but we must encourage our people to be
on a regular basis, we must ask
courageous as well.
ourselves certain questions,
On February 22, 1988, four
such as did I—
motorists stopped on a highway
• spend time with my family?
to assist an Ohio state trooper
• take care of myself physicalstruggling with a suspect atEffective leaders
ly, emotionally, and spiritually?
tempting to take the trooper’s
possess a caring
ﬁrearm. If no one had stopped to
attitude toward fellow
• manage myself this week
render assistance, the outcome
employees.…
or did I take the path of least
may have been tragic. One of the
resistance?
citizens who stopped and assist• spend time with my
ed the trooper stated, “It seemed
personnel?
like the right thing to do.”
• respond effectively to brief
Let us not forget the Sadhu
encounters with others where there was an
and the baby; neither were ethical dilemmas
opportunity to talk or listen to them? Did I
for us because we do the right thing. Effective
pay attention, verbally and nonverbally, or did
leaders—
I continue reading and returning e-mails or
• ask what needs to be done.
checking voice mail?
• ask what is the right thing to do.
• commend those who did exemplary work?
• develop action plans.
• spend time with someone going through a
• take responsibility for their actions.
difﬁcult time?
• take responsibility for communicating.
• confront marginal or unacceptable behavior
• focus on opportunities, rather than problems
this week?
and obstacles.
• speak up against poor decisions?
• think “we” instead of “I.”
• mentor or train individuals in need of
To be fully engaged, we must be physically enimprovement?
ergized, emotionally connected, mentally focused,
• learn something new this week?
and spiritually aligned with a purpose beyond imWe must remember how easy it is to become
mediate self-interest. And, when dealing with our
people, we must know when to be like Stonewall cynical in our profession. Therefore, we must strive
Jackson and when to be like Joshua Chamberlain. to look at what is good in the world. Be safe!
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Legal Digest

Getting Schooled in the
Fourth Amendment
By LUCY ANN HOOVER, J.D., LL.M.

© Comstock Images

A

t the Hometown, USA,
High School, rumors
abound that pictures
of the high school’s cheerleaders were being posted on the
Internet. The school’s principal,
upon hearing the suspicions
from several students, began
searching several Internet
posting sites. In the course of
his search, he found a Web site
that appeared to be posted by
the school’s star quarterback.
The posting did, indeed, contain
photographs of several of the
school’s cheerleaders in sexually explicit poses, although
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their faces were obscured. All
of the pictures appeared to
have been taken on the school
grounds. The following morning, the principal questioned the
quarterback and the cheerleaders, all of whom denied any
knowledge of the photos or the
Web site. The school’s football coach remembered seeing
the quarterback with a digital
camera in the locker room.
Suspicious that the camera may
be in the quarterback’s locker,
the principal and football coach
conducted a search of the
student’s locker. Not only did

they ﬁnd a digital camera but
they also found several vials of
anabolic steroids, cash, and a
notebook containing the names
of other players for whom he
had supplied performance-enhancing steroids. The principal
did not inspect the contents of
the digital camera for fear he
might delete any photographic
evidence.
The principal called the
police and turned over the
camera, cash, steroids, and
notebook. While at the school,
the police turned on the digital
camera and found the photos

of the near-naked cheerleaders that had been posted on the
Internet. Eventually, the student
was charged with child pornography and narcotics violations.
The defense motioned to suppress all evidence in the case on
the grounds that the student’s
Fourth Amendment right to
privacy had been violated by
the high school principal for
the search of the locker and by
the police for examining the
contents of the camera. Neither
the principal nor the police had
obtained search warrants.
This hypothetical case
raises several important issues
for criminal investigators with
respect to the boundaries of
Fourth Amendment privileges
enjoyed by students in public
institutions. What are those protections, if any? What limits are
placed on school administrators
with regard to a student’s right
of privacy? And, what must
law enforcement professionals
know before conducting student
searches on school grounds?
This article addresses the constitutional rights of students, as
well as the rights of the teachers
and administrators charged with
their care, and the constitutional
duties of law enforcement ofﬁcers while acting on school
grounds. While the hypothetical
case does not involve ﬁrearms
or explosives on schools
grounds, a fear all too familiar
in today’s headlines, those fears

and the protection of children to
ensure their safety in a learning environment must also be
analyzed within the rubric of
the Fourth Amendment to the
U.S. Constitution.
A Fourth Amendment Search
For almost 40 years, the
U.S. Supreme Court has held
steadfast to the presumption
that searches conducted without
a warrant are unreasonable.1
The Supreme Court views this
guiding principle as essential to
ensuring that the carefully chosen phraseology of the Fourth
Amendment of the U.S. Constitution is more than a mere litany
of words.2
But, does that historical
protection extend to minors
who, traditionally, have lacked
some of the most fundamental
rights of self-determination?3
This is the challenge for school

administrators, law enforcement, and the courts to address.
For example, the U.S. Supreme
Court has stated that a minor’s
right to come and go at will,
which is a basic right of liberty, is subject to the control
of parents or guardians.4 This
recognized authority over
minors can be transferred, by
the parents or guardians, when
they are placed in the care and
custody of others. Most often,
this transfer of authority occurs when children are placed
in school; this is known as in
loco parentis. That is, school
ofﬁcials, such as teachers and
administrators, now stand over
the children entrusted to them.
In the school setting, a parent
or guardian may delegate part
of their parental authority for
the purpose of restraint and
correction as may be deemed
necessary and appropriate for

“

...a parent or
guardian may delegate
part of their parental
authority for the
purpose of restraint
and correction….

”

Special Agent Hoover is a legal instructor at the FBI Academy.
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the security and safety of the
students and the school.
In the context of public
schools, this transfer of authority from parents to school
implicates constitutional concerns because the school is an
arm of the government. Accordingly, when privacy interests are
implicated, a public student’s
right to privacy becomes a balance between society’s need to
provide a safe learning environment for everyone, pupils and
faculty alike, against a student’s
constitutional right to be secure
in that student’s person, papers,
and effects, against unreasonable searches and seizures conducted on the school campus.
Search and Seizure
Conducted by Public
School Officials
The U.S. Supreme Court
has stated that school children
have legitimate expectations of
privacy while at school, including privacy expectations with
respect to personal items they
bring onto school grounds.5
However, this privacy expectation must be balanced against
legitimate societal concerns
regarding safety and a secure
learning environment. The
Court has stated that there is
a substantial need for teachers
and administrators to have the
freedom to maintain order in
the schools. Accordingly, the
Supreme Court concluded that
strict adherence to the probable
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cause requirement of the Fourth
Amendment for searches conducted by school ofﬁcials is not
necessary.6
Over 20 years ago, in New
Jersey v. T.L.O.,7 the U.S.
Supreme Court decided a case
that centered on whether a
school administrator could
search the purse of a student for
cigarettes after the student had
been caught smoking in violation of a school rule. In 1980,
in Piscataway High School in

“

…a minor’s right
to come and go
at will…is subject
to the control
of parents or
guardians.

”

Middlesex County, New Jersey, a teacher discovered two
14-year-old girls smoking in
the lavatory. Both girls were
brought to the vice principal’s
ofﬁce for questioning. Though
one of the young girls admitted
to violating the school rule, her
companion, T.L.O., not only
denied smoking in the lavatory
but that she smoked at all. The
vice principal then demanded to
see her purse, which he opened
and found a pack of cigarettes.
As he reached into the purse
for the cigarettes, he noticed a

pack of cigarette rolling papers
that, in his experience, indicated marijuana use. Suspecting
that a closer examination of
the contents of the purse might
produce additional evidence of
drug use, he conducted a more
thorough search, which revealed
marijuana, a pipe, a number of
empty plastic bags, a substantial
quantity of money in one-dollar
bills, an index card that appeared to be a list of students
who owed T.L.O. money, and
two letters that implicated
T.L.O. in marijuana dealing.
The vice principal notiﬁed the
juvenile’s mother and turned the
evidence of drug dealing over to
the police.
At police headquarters,
T.L.O. confessed to selling
drugs at school, and the state
brought delinquency charges.8
T.L.O. moved to suppress the
evidence on arguments that the
search conducted by the vice
principal was in violation of
her Fourth Amendment rights
against unreasonable search and
seizure. She also moved to suppress her subsequent confession
at police headquarters arguing
that it was tainted by the allegedly illegal search.9 Both the
juvenile court and the appellate division found no Fourth
Amendment violation and
denied the motion to suppress.
The New Jersey Supreme Court
rejected the lower court rulings
and held that there was a Fourth
Amendment violation and

ordered the suppression of the
evidence found in the student’s
purse.10 The case was appealed
to the U.S. Supreme Court.
Searches by School Officials
and Reasonableness
The Supreme Court rejected
the state’s argument that the history of the Fourth Amendment
is clear in its original intent
to regulate only the searches
and seizures conducted by law
enforcement ofﬁcers. The Supreme Court “has long spoken
of the Fourth Amendment’s
strictures as restraints imposed
upon ‘governmental action’
—that is ‘upon the activities of
sovereign authority.’”11 Accordingly, the Court has “held the
Fourth Amendment applicable
to the activities of civil as well
as criminal authorities.”12 For
example, the Court has consistently held the Fourth Amendment restraints applicable to
nonlaw enforcement authorities,
including building inspectors,13
safety inspectors,14 and ﬁreﬁghters,15 thus refusing to limit the
Fourth Amendment prohibition on unreasonable searches
and seizures only to operations
conducted by law enforcement
ofﬁcers.
Therefore, the U.S. Supreme Court rejected the argument put forward by the state
of New Jersey in T.L.O. that
the Fourth Amendment did not
apply to school ofﬁcials. In fact,
the Court held that school ofﬁcials act as representatives of

the state, not merely in loco parentis, when they conduct such
searches and, therefore, cannot
claim the parents’ immunity
from the Fourth Amendment.16
While declaring that the
standards of the Fourth Amendment do indeed apply to the
actions of school ofﬁcials,
however, the Court recognized
that in the context of the school
environment, as opposed to
the traditional law enforcement contexts, the interest in
maintaining a safe and secure
© Mark C. Ide

learning environment necessarily dictates a different analysis
in the overall balancing scheme
mandated by the Fourth Amendment. That is, typically in law
enforcement situations, prior to
conducting a search, a law enforcement ofﬁcer must be able
to articulate facts and circumstances that rise to the level of
probable cause to believe that
evidence of criminal activity
presently exists in the place to
be searched.17 However, where
the interests of the public are

best served by a Fourth Amendment standard of reasonableness that stops short of probable
cause, the Court has not hesitated to adopt such a standard.18
Therefore, for searches by
school ofﬁcials in educational
institutions, directed at speciﬁc
students, the standard the Court
demands is still reasonableness but a reasonable suspicion,
rather than a reasonable belief.
Reasonable suspicion as
the justiﬁcation for the intrusive nature of a search still
must be warranted by the facts
and circumstances surrounding the search. Determining the
reasonableness of any search
involves a twofold inquiry of its
inception and its scope. That is,
whether the action was justiﬁed
at its inception and whether the
search, as actually conducted,
was reasonably related in scope
to the circumstances that justiﬁed the interference in the ﬁrst
place.19
In the New Jersey case, the
Court stated that under ordinary
circumstances, a search of a
student by a school ofﬁcial is
“justiﬁed at its inception” when
the school ofﬁcials suspect that
the search will reveal evidence
that the student is in violation
of a school law or rule. Further,
the scope of the search will be
determined reasonable if the
measures adopted are reasonably related to the objectives of
the search and not excessively
intrusive in light of the age and
sex of the student and the nature
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of the infraction.20 Focusing
on the issue of reasonableness
allows teachers and school
administrators to regulate their
conduct according to the dictates of reason and common
sense, rather than attempting
to keep abreast of the nuances
of the concept of probable
cause.21 The reasonableness
standard also permits the school
to achieve its legitimate end
of preserving order, without
invading the privacy interests
of the student any more than
necessary.22 As stated by the
Court, “By striking the balance
between schoolchildren’s legitimate expectations of privacy
and the school’s equally legitimate need to maintain an environment in which learning can
take place requires some easing of the restrictions to which
searches by public authorities
are ordinarily subject.”23
T.L.O. involved two separate searches: the initial search
for the cigarettes that sparked
the motivation for the second,
more intrusive, search once the
cigarette rolling papers were
discovered. The Court found
that the initial search by the vice
principal was reasonable under
the facts: a teacher reported
that the student was smoking
in the lavatory; therefore, the
vice principal’s suspicion that
cigarettes would be found in
her purse was a “common-sense
conclusion upon which practical
people—including government
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ofﬁcials—are entitled to rely.”24
The discovery of the rolling
papers gave rise to a reasonable
suspicion that marijuana was
present and, therefore, the vice
principal’s further exploration
of the purse also was found to
be reasonable.

“

…this transfer of
authority from parents
to school implicates
constitutional
concerns because
the school is an arm
of the government.

”

Special Needs Searches
in the School Setting
“Education ‘is perhaps the
most important function’ of
government and government
has a heightened obligation to
safeguard students whom it
compels to attend school.”25
The actions of school ofﬁcials
are done so in furtherance of
publicly mandated educational
and disciplinary policies.26 “The
special need for an immediate response to behavior that
threatens either the safety of the
schoolchildren and teachers or
the educational process itself
justiﬁes the Court in excepting school searches from the
warrant and probable cause

requirement and in applying a
standard determined by balancing the relevant interests.”27
Public education in this
country is compulsory. However, school ofﬁcials are not merely parental surrogates wearing
a banner of immunity from
the constraints of the Fourth
Amendment; they are representatives of the state and, therefore, subject to Fourth Amendment standards. The Court has
found the warrant requirement
“unsuited to the school environment”28 and would create an
impediment to the “swift and
informal disciplinary procedures needed in the school.”29
Accordingly, searches based
on suspicion have been upheld.
The question that remains is the
extent to which any predication
is required prior to engaging in
a search.
While typically viewing
suspicionless searches with disfavor, in the context of a school
search, the Supreme Court has
held that suspicionless searches
can withstand constitutional
challenge when undertaken in
furtherance of the government’s
responsibilities as guardian and
tutor to children entrusted to
its care. In 1995, and again in
2002, the Supreme Court was
presented with cases involving
suspicionless searches of students.30 These cases involved
the respective school district’s
adoption of a drug testing
policy for students involved

in extracurricular activities. In
Vernonia School District 47J
v. Acton,31 acting on information that student athletes in
the Vernonia School District
in Oregon were leaders in the
student drug culture, the school
district authorized and implemented random urinalysis drug
testing of students who participated in its athletic programs.32
When one of the students
refused to submit to the random
drug screening, he was denied
participation in his school’s
football program. Thereafter, he
and his parents ﬁled a lawsuit
against the school district on the
grounds that the drug-screening program was a violation of
his Fourth Amendment rights
against unreasonable search
and seizure.33
The expressed purpose of
the drug policy was to “prevent
student athletes from using
drugs, to protect their health
and safety, and to provide drug
users with assistance programs.”34 The Supreme Court
viewed the school district’s
legitimate governmental interests in the drug policy as compelling.35 The Court recognized
that “the necessity for the State
to act is magniﬁed by the fact
that this evil is being visited not
just upon individuals at large,
but upon children for whom it
has undertaken a special responsibility of care and direction.”36
Further, the Court’s concern
was that “the effects of a

drug-infested school are visited not just upon the users, but
upon the entire student body
and faculty, as the educational
process is disrupted.”37
In Vernonia, the Supreme
Court noted an important distinction in the facts of the 1985
New Jersey v. T.L.O. case and
the 1995 Vernonia case.38 The
school search in T.L.O. was
based upon individualized
suspicion of wrongdoing by
the student whose purse was
searched. The student in the
Vernonia district was not under
© Mark C. Ide

any such individualized suspicion and, therefore, argued that
the school district should have
used a “less intrusive means”
before conducting searches.39
But the Court has repeatedly
refused to declare that only
the least intrusive search
practicable can be considered
reasonable under the Fourth
Amendment.40
The Court in Vernonia
found the existence of special

needs in the public school context.41 That is, the Court recognized the existence of circumstances when a search serves a
special government need and,
therefore, is deemed reasonable
despite the absence of a search
warrant or probable cause or
even individualized suspicion.42
Where signiﬁcant governmental
interests exist, suspicionless
searches calibrated to that risk
may be deemed reasonable.43
One of the legitimate purposes
of the special needs exception
is deterrence. To pass constitutional muster, a deterrent
program must address a special
need beyond the ordinary needs
of law enforcement; the governmental interest behind the
program must be compelling;
and the program must be effective.44 Finally, the Court has
also stated that a special needs
program must only intrude
minimally upon a person’s privacy interests.
In 2006, a Florida court
held that suspicionless searches
conducted by school personnel in speciﬁc contexts were
not in violation of the Fourth
Amendment. In C.N.H. v.
State,45 a knife was found in
a routine suspicionless search
conducted at an alternative
middle school. The student was
placed on probation for being
in possession of a weapon on
school property. In her motion
to suppress the evidence on the
grounds that school personnel
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had no reasonable suspicion
that she was in possession of
a weapon, she asserted that
the search of her purse was
conducted in violation of her
Fourth Amendment rights.46
The court upheld the suspicionless search citing the special
context of an alternative school;
“alternative schools…are ‘high
risk’ schools.”47 The markedly
different nature of the student
population in alternative schools
necessitates a policy allowing
school personnel to look for
weapons and drugs to ensure
the safety of both the students
and the school personnel.
The Fifth District Court of
Appeals in Florida cited the
Supreme Court in T.L.O. and
Vernonia and upheld the search
as constitutional; “the searches
are conducted to deter students
from bringing drugs and weapons into the school.”48 “The
relevant inquiry is whether the
interest being protected is important enough to justify
the particular search.”49
Law Enforcement
in the School Setting
T.L.O. and its progeny
have established that students
in public schools are afforded
Fourth Amendment protection
from unreasonable searches and
seizures but with limits. The
limits, as discussed, are a delicate balance between a student’s
privacy and the community’s
need to protect the educational
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campus environment. Thus far,
the focus has been on the authority of school ofﬁcials vis-àvis the student population. The
Fourth Amendment analysis is
altered to some degree when
the government actor involved
in the school setting is a law
enforcement ofﬁcer.

“

…students in public
schools are afforded
Fourth Amendment
protection from
unreasonable searches
and seizures but
with limits.

”

Law enforcement ofﬁcers
acting in response to information given to them by school
authorities cannot automatically
proceed with a search under
the same authority as school
ofﬁcials. Law enforcement
ofﬁcers are held to a stricter
Fourth Amendment standard
than school ofﬁcials because
their governmental functions
are different, thus implicating
different governmental interests. The governmental interest
implicated by law enforcement
activity in the school setting is
arguably different than when
school administrators act.
The line becomes blurred,
however, when police ofﬁcers

serve as school liaison ofﬁcers and often act as an arm of
the school administration. For
example, lower court cases have
given special consideration to
searches of students by law
enforcement ofﬁcers in speciﬁc
contexts.50 In Shade v. City
of Farmington, Minnesota,51
a group of students from the
Apple Valley Alternative Learning Center were transported
by bus to a local business in a
neighboring community for a
special class. Along the way,
the bus stopped at a local fastfood restaurant and the students
purchased breakfast; one student bought a sandwich and a
container of orange juice. Once
they were all back on the bus,
Shade asked his fellow students
if any of them had something he
could use to open his juice container. A fellow student offered
his pocketknife, which Shade
used and then handed back.
Looking through the rearview
mirror, a teacher saw him using
the pocketknife but did not see
where it came from or what was
done with it once the container
was opened.52
Upon arrival at the business
location, the teacher notiﬁed the
school authorities of what he
saw. The principal notiﬁed the
school’s liaison ofﬁcer and requested assistance in a search of
all of the students prior to them
reboarding the bus and heading back to school. In response
to the principal’s request, two

law enforcement liaison ofﬁcers
deployed to the business location where the students were
being detained until the search
was conducted. Prior to searching each of the students, the
ofﬁcers asked if any were in
possession of a knife. The student from whom the knife was
borrowed stepped forward and
handed it to the ofﬁcer. Thereafter, each student received a
pat down search. No knife was
found on Shade, but the ofﬁcer
did discover “an item similar in
appearance to an ASP tactical
baton” in Shade’s front pocket.53
Shade then was charged with
possession of a dangerous
weapon on school property and
expulsion proceedings were
initiated.
Shade alleged that the
school liaison ofﬁcers lacked
probable cause and, therefore,
conducted an unreasonable
search. In upholding the search,
the U.S. Court of Appeals
for the Eighth Circuit cited
the Supreme Court’s “twopart reasonableness inquiry”:
whether the search was justiﬁed at its inception and whether
the search was reasonable in
scope.54 The Eighth Circuit
Court of Appeals found that
the initial decision to investigate was made by the school
authorities and that the liaison
ofﬁcer’s involvement was minimal. Further, because Shade
had been seen with a knife, it
was entirely reasonable for the

liaison ofﬁcers to play a greater
role in questioning the students
and in directing the mechanics
of the search. The court found
that the ofﬁcer’s conduct fell
“within that permissible range
of reasonableness” because the
school’s authorities initiated
the investigation and the search
in furtherance of their interest
in maintaining a safe learning
environment.”55 “A contrary
conclusion ‘might serve to

encourage teachers and school
ofﬁcials, who generally are
untrained in proper pat down
procedures or in neutralizing
dangerous weapons, to conduct
a search of a student suspected
of carrying a dangerous weapon
on school grounds without the
assistance of a school liaison
ofﬁcer or other law enforcement
ofﬁcials.’”56
In contrast, in a case involving a search by a law enforcement ofﬁcer of a student suspected of possessing drugs, the
court concluded that the search

violated the Fourth Amendment.57 In this case, a school
principal received information from another student that
K.L.M. was in possession of
drugs that he had made arrangements to sell. The principal contacted a law enforcement ofﬁcer
and requested assistance in the
search of K.L.M. While being
questioned in the principal’s
ofﬁce, the student denied being
in possession of any drugs. The
principal then asked the law
enforcement ofﬁcer to search
the student. The search revealed
a bag of marijuana in the student’s pocket.58
The student ﬁled a motion
to suppress the drug evidence
on the basis that the search
conducted by the law enforcement ofﬁcer was in violation of
his Fourth Amendment rights
against unreasonable searches
and seizures. The law enforcement ofﬁcer testiﬁed that the
purpose of his presence was
“for the safety of the school
personnel”; he conducted
the search on behalf of the
principal.59
The court stated that it
“could probably ﬁnd that the
ofﬁcer was the principal’s agent
acting in good faith” when he
searched the student.60 However, “since the actual search
of the juvenile was done by a
police ofﬁcer and not a school
ofﬁcial, the police ofﬁcer was
required to have ‘probable
cause’ prior to his search of
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the juvenile.”61 Accordingly,
the court held that the search
violated the student’s Fourth
Amendment rights.
In the Supreme Court’s
1985 decision in the New Jersey
case, it was recognized that
“[t]he sad truth is that many
classrooms across the country
are not temples of learning
teaching lessons of good will,
civility, and wisdom that are the
fabric of American life. To the
contrary, many schools are in
such a state of disorder that not
only is the educational atmosphere polluted, but the very
safety of students and teachers
is imperiled.”62 More than 20
years later, the unfortunate
need for the presence of law
enforcement in U.S. schools
remains clear. However, the
legal parameters governing their
actions vis-à-vis students are
not. There exists an increasingly
complex relationship between
school authorities and law
enforcement ofﬁcials generally
involved in the same enterprise.
The concern is that this relationship based on cooperation
and interdependence, though
essential, may tend to blur
the line between reasonable
suspicion and probable cause.63
When engaged in investigative
activities in the school setting,
independent of the school
administrator, law enforcement
ofﬁcers should conﬁne their
actions to those consistent with
traditional Fourth Amendment
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principles requiring a warrant
based on probable cause unless
an exception to the warrant
requirement exists. Recognizing
the signiﬁcant societal interest of maintaining a safe and
secure educational environment,
school liaison ofﬁcers working
in conjunction with the school
administration to further that
interest, as opposed to simply
conducting a criminal investigation, arguably can act pursuant
to the more generous interpretations of the Fourth Amendment announced in T.L.O. and
Vernonia.

“

Law enforcement
officers are held
to a stricter
Fourth Amendment
standard than
school officials….

”

Conclusion
Returning to Hometown,
USA, the holdings in T.L.O. suggest that the search of the star
quarterback’s locker may have
been reasonable so long as the
school system and the principal
could clearly articulate that they
acted on reasonable suspicion.
The police ofﬁcer’s warrantless
inspection of the digital camera,
however, would be scrutinized

by a court under a different
standard. Reasonableness would
still be the hallmark, but the
ofﬁcer should have secured
the evidence and applied for a
search warrant. Therefore, in
the hypothetical case presented,
a court most likely would suppress the digital photos discovered on the camera.
When it comes to searching students within the school
setting, the roles of each of
the public ofﬁcials who may
be involved, whether it is the
school administrator, the school
liaison ofﬁcer, or an outside law
enforcement ofﬁcer, may not be
clear or easily deﬁned within
the parameters of the Fourth
Amendment. However, regardless of which ofﬁcial responds
to an incident resulting in a
search, reasonableness remains
the cornerstone by which the
ofﬁcial’s actions will be judged.
The Supreme Court demands an
understanding of the necessary
balance between the responsibilities of protecting those
students compelled to be in
school with the recognition that
they do not “shed their constitutional rights at the schoolhouse
gate.”64
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The Bulletin Notes
Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. The Bulletin also wants to recognize
those situations that transcend the normal rigors of the law enforcement profession.

Early one morning, Ofﬁcer Christopher Hunsberger
of the Telford Borough, Pennsylvania, Police Department and Ofﬁcer Kurt Scherzberg of the Souderton
Borough, Pennsylvania, Police Department responded
to a house ﬁre. Upon arrival, the residence’s second
ﬂoor was fully engulfed in ﬂames and ﬁlled with smoke.
Several family members were trapped inside, including
an elderly man conﬁned to an oxygen tank. While Ofﬁcer Scherzberg gathered residents and escorted them
outside, Ofﬁcer Hunsberger went to the second ﬂoor,
Officer Scherzberg
Officer Hunsberger
retrieved the elderly man, and helped him to safety. The
ofﬁcers then tended to the family until further assistance arrived. The quick response and heroic
actions of Ofﬁcers Hunsberger and Scherzberg saved the lives of these individuals.

Sergeant Peters

While on his way home early one morning from an off-duty job, Sergeant Jeff Peters of the Bryan, Texas, Police Department noticed ﬂames
coming from a partially ﬂipped vehicle that had gone off the roadway and
struck a tree. Immediately, he investigated and found the driver critically
injured. The partially ejected man was pinned by both the vehicle and a
tree, and his upper torso was exposed to ﬂames. Sergeant Peters entered
the burning vehicle from the rear, pried the driver free, carried the victim a
safe distance from the scene, and waited for medical authorities. The man
survived for several days but, unfortunately, succumbed to his injuries.
Sergeant Peters displayed courage and dedication and gave this individual
a chance for survival.

Nominations for the Bulletin Notes should be based on either the rescue of one or more citizens or arrest(s) made at unusual risk to an officer’s safety. Submissions should include a short
write-up (maximum of 250 words), a separate photograph of each nominee, and a letter from the
department’s ranking ofﬁcer endorsing the nomination. Submissions should be sent to the Editor,
FBI Law Enforcement Bulletin, FBI Academy, Madison Building, Room 201, Quantico, VA 22135.
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Patch Call

The patch of the DeWitt, Iowa, Police Department features a crossroads symbol on the city’s
water tower, representing DeWitt’s location at the
crossroads of the ﬁrst two transcontinental highways in the United States (U.S. 30 and U.S. 61),
as well as a park setting to show the community
spirit of DeWitt.

The patch of the Vestavia Hills, Alabama, Police Department features, along with a dogwood
tree, the Temple of Vesta, located in Rome, Italy.
A former mayor of the city of Birmingham was so
impressed by the temple that he had his house fashioned after it and named “Vestavia.” Vesta refers to
the Roman goddess of the hearth, and via means
“by the roadway.” The area around the home later
developed into the city of Vestavia Hills.

