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OVER THE PAST DECADE, American women 
have achieved notable successes in obtaining 
social and economic equality in areas formerly 
dominated by men. Unfortunately, this trend 
toward sexual equality appears to have mani
fested itself also in the criminal arena. Increas
ingly, women are participating in crime. 

Even the most perfunctory glance at recent 
newspaper accounts will underscore this disquiet
ing national phenomenon. In Washington, D.C., 
it was reported last October that a 17-year-old 
girl had been charged with assault with intent 
to murder following the stabbing of two teenage 
sisters on a crowded suburban schoolbus. The 
story of two women believed to be responsible 
for three recent holdups of banking institutions 
was news in Los Angeles in December. In the 
same month, an account of the sentencing of two 
women, described as key participants in a scheme 
to embezzle more than $90,000 from a union 
welfare fund, appeared in a New Orleans 
newspaper. 

Arrest statistics for 1960-75 reveal a sub
stantial rise in female involvement in criminal 
activity. The total arrest trend for this period 
indicates a 102-percent increase in arrests of 
females, more than four times the rate of in
crease in arrests of males. The number of women 
arrested for the offense of larceny-theft alone 
increased 465 percent during these 15 years. 

There is ample evidence indicating that women 
are not only becoming more frequently involved 
in crime, but they are participating increasingly 
in crimes of a more serious nature. In the past, 
domestic misdemeanors, shoplifting, and prosti
tution comprised traditional modes of female 
criminality. This is no longer the case. In 1968, 
the first woman was added to the FBI's "Ten 
Most Wanted Fugitives" list-for, among other 
charges, kidnaping and extortion. By October 
1970, four women were appearing on the list. 

In growing numbers, women are committing 
murder, robbery, aggravated assault, larceny
theft, and motor vehicle theft. During 1975, 24 
percent of reported arrests for these offenses in
volved females. When considering the violent 
crimes of murder, robbery, and aggravated 
assault, women accounted for 11 percent of the 
total number of persons arrested. Although men 
continue to be arrested in greater numbers for 
serious offenses, women are surpassing men in 
the rate of increase for almost every major crime. 

While the current arrest rates for all women 
have reached significant levels, those relating to 
females under 18 years of age carry particularly 
disquieting implications. During the 1960-75 
period, the number of female young offenders 
arrested for robbery increased 647 percent
almost twice the increase for male juveniles. 
Other categories showed greater contrasts: ar
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rests for burglary rose 328 percent for girls as 
opposed to a 132-percent increase for boys; 
larceny-theft arrests were up 457 percent for 
girls, almost four times the increase for boys; 
and the motor vehicle theft arrest increase for 
girls was seven times that for boys. 

Another disturbing trend is that of participa
tion in terrorist activity by females. Female ter
rorists in the Weather Underground and the 
Symbionese Liberation Army, for example, have 
demonstrated a capacity for violence equal to or 
surpassing males in these groups. 

MAY 1, 1977 

Three decades ago August Vollmer, the noted 
police administrator, propounded the thesis that 
the causes of crime are many and that concerted, 
coordinated action by all agencies will reduce 
crime. This is the job, coordinated action, facing 
not only every law enforcement administrator but 

the entire criminal justice system in connection 

with the female offender. Now is the time to iden

tify the conditions generating increased female 

participation in criminal endeavors. And now is 

the time to formulate a program that will 

effectively restrain its continuing escalation. 

CLARENCE M_ KELLEY 

Director 



The Handicapped- 

The I(ey Is Understanding  

A misunderstanding of behavior 

can cause fears, myths, hatred, and 

prejudice. When a misunderstanding 

occurs regarding the behavior of a 

mentally retarded or handicapped per-

son,  a  police  officer  is  often  the  first 

person called upon to  resolve the mat· 

"When a  misunderstand· 

ing occurs regarding the 

behavior of a  mentally reo 

tarded or handicapped per· 

son, a  police officer is often 

the first person called upon 

to resolve the matter." 

ter.  Since  the  mentally  retarded  and 

handicapped  are  participating,  more 

and more,  in the  routines of daily  liv
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By 

S.  SGT.  LAUREN F. W.  McKIEL 

Royal  Canadian Mounted  Police  

Toronto,  Ontario,  Canada  

ing  outside  the  home,  it  is  important 

that police be better prepared to recog-

nize  them  and  to  provide  them  with 

effective  service. 

Police Education 

Countless  hours  of  police  instruc· 

tion  are  carried  on  daily  throughout 

the world. Unfortunately, there are few 

specific  courses  designed  to  instruct 

police  officers  in  the  recognition  and 

handling  of  mentally  retarded  and 

handicapped  persons.  Various  police 

departments,  however,  have  given  at-

tention  to  training  in  this  area,  and 

there  are  helpful  training  references 

and aids available. 

For the past 16 years, the West Palm 

Beach, Fla., Police Academy has given 

2  hours  of  instruction,  as  part  of  its 

280·hour basic  recruit classes,  in  rec-

ognizing  and  handling  the  mentally 

retarded.  On  September  1,  1971,  the 

State  of  Florida  became  the  world's 

first governmental body to make train· 

ing in the recognition and handling of 

the  mentally  retarded  mandatory dur-

ing  basic  police  education.1  This 

course  covers  definitions,  causes  and 
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recognition of retardation, false con· 

clusions, sources of trouble, handling 

retarded persons, and the difference 

between retardation and mental ill· 

ness, and concludes with an informal 

meeting between a group of mentally 

retarded persons and the police reo 

cruits for tours and general discus· 

sion. 

A valuable reference in the teach· 

ing of this subject is the training key 

entitled "Mental Retardation" issued 

by the International Association of 

Chiefs of Police (IACP).2 

There is no legislation in Canada 

requiring the training of police officers 

in the recognition and handling of 

mentally retarded and handicapped 

persons. 

In September I97S, following a 2

year study, the National Institute on 

Mental Retardation (NIMR) pub· 

lished a 6S.page training manual for 

instructors of police.3 The project, 

funded in part by a grant from thp. 

Federal Department of Health and 

Welfare, included the production of 

a IS·minute color/ sound motion pic. 

ture entitled "The Key Is Understand· 
ing." 4 

The course has been taught by 

IMR staff and volunteer police in· 

structors to instructors of police at 

several police academies in Canada. 

In addition, the course has been in

cluded in the program of instruction 

for basic recruit training of all police 

personnel in the Province of Ontario. 

As a result of this instruction, nu· 

merous other police departments 

acro s Canada have adopted all or part 

of the manual and the film in their 

recruit and inservice police training. 

"Police training in this 

area has never before been 

more necessary or timely." 

Police training in this area has 

never before been more necessary or 

timely. Public attitudes are rapidly 

changing with a positive approach to 

development of the full potential of 

the mentally retarded and handicapped 

in education, work, and social and 

recreational fields, with the same basic 

rights and privileges as other citizens. 

For the police officer, knowledge and 

understanding of the mentally reo 

tarded and handicapped are vital if 

he is to provide the best service pOSe 

sible. 

Definitions 

What do we mean when we refer to 

a mentally retarded or handicapped 

person? 

Commissioner Maurice J. Nadon 

A simplified verSIOn of the defini· 

tion of a mentally retarded person 

suggested by the American A ocia· 

tion on Mental Deficiency (AAMD) 

states that he is someone who has dif· 

ficulties in learning and social adapta. 

tion. 

Delegates at the National Confer· 

ence of the Phy ically Disabled de· 

scribed a physically disabled person 

as a human being who, through dis· 

ease, illness, congenital conditions, or 

traumatic experience, is impaired in 

functioning in one or more areas of 

daily living. This functional impair. 

ment causes undue dependency on one 

or more other human beings and/ or 

mechanical devices. 

Participants at the Seminar on Law 

Enforcement and Mentally Retarded 

and Handicapped Persons found duro 

ing their studies that the mentally reo 

tarded , physically disabled, visually 

impaired (blind), and hearing im· 

paired (deaf ) faced common probe 

lems in society. G 

It is interesting to note that the po· 

lice participants at that seminar did 

not consider these handicapped per· 

sons an obvious problem in society as 

they dealt with them, but did feel a 

cour e of instruction would be an asset 

to their staff in providing communi· 

ties with effective police service. 

No Special Treatment 

No special treatment is solicited or 

expected by, or on behalf of, men· 

tally retarded or handicapped people. 

They, like the police themselves, want 

to be treated with respect, courtesy, 

and con ideration since their needs 

are the same--to be loved, to feel 

worthwhile, to be important to some· 

one. and to have a sense of human 

dignity. 

Society's View 

Handicapped people have been ster· 

eotyped in a number of different ways 

over the years, and the e labels often· 

times continue to per ist in the minds 

of the general public today. At various 

times, the handicapped person has 

been viewed, for example, as a men· 

ace, an object of dread (when the 

common dread disease leprosy de· 

clined in Europe, the large institutions 

that housed leper were used to lodge 
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disabled people; and the dread was 

transferred to the new tenants), an 

object of ridicule, an object of pity or 

charity, a "Child of God" (a divine 

reminder to man of his sins, but some-

one  who  is  himself  incapable  of  sin 

and  therefore  not  responsible  for  his 

own  actions),  and  a  child forever. 

Fortunately,  today's society  in  gen-

eral  is  replacing  the  old  degrading 

stereotypes with a  more positive view_ 

Handicapped  people  are  increasingly 

seen  as  citizens, entitled  to  full  pro-

tection,  rights,  and  privileges  under 

the law, to  the same opportunities and 

benefits as other people_ 

Changing Trends in Services 

Improved services for  handicapped 

people  by parents  and guardians  and 

social,  governmental,  and  public 

agencies  have  increased  their  partici-

pation  in  the  routines  of  daily  living 

and have helped them gain acceptance 

in  society,  where  they  live,  work,  and 

spend leisure time. 

Minimizing  differences  in  personal 

appearance has been one way of creat-

ing  greater  acceptance.  Fashionable 

clothing and hairstyling, cosmetic sur-

gery,  and  good  dental  work  have  all 

contributed.  Orthopedic  appliances, 

invisible  hearing  aids,  more  natural-

looking  artificial  limbs,  powerdriven 

wheelchairs,  and  numerous  other  de-

vices  have  helped  overcome  handi-

caps. 

I 

However, public attitudes must con-

tinue  to  change  to  create  greater  ac-

ceptance  of  handicapped  people.  The 

police are often called  to  handle com-

plaints  from  an  ignorant  and  fearful

' public  which  believes  that  a  handi-

l capped  person  is  a  threat  to  commu-

nity safety. Society must learn to stress 

a  handicapped person's positive qual-

ities,  rather  than  his  limitations.  The 

• use  of  outdated  terms,  such  as  "re-

tardate,"  "Mongoloid,"  or  "spastic," 

,  focuses  on  the  disability  rather  than 

the  person. Show  respect  to  handi
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capped  people by addressing  them  as 

Miss,  Ms.,  Mrs.,  or  Mr.  Do  not use  a 

patronizing attitude or treat them as if 

they  were not present when  talking  to 

a third person. 

Community  services  for  handi-

capped  people  are  now  considered  a 

basic  right.  Large,  isolated  facilities 

or  "institutions"  housing  thousands 

of  handicapped  people  are  being 

phased down  and replaced by houses, 

"Comnlunity services for 

handicapped people are 

now considered a basic 

right," 

apartments,  or  smaller  grouphomes. 

Today, more handicapped people work 

alongside  nonhandicapped  people  in 

most  fields,  contributing  their  share 

toward the economy and gaining their 

own  financial  independence. 

As  these  trends  continue,  handi-

capped  people  will  increasingly  come 

in  contact  with  the  police.  They  will 

require help and protection. Occasion-

ally,  they  will  break  the  law,  and  the 

police  officer  will  be  required  to  act. 

By being better  informed about hand-

icapped people,  their needs, and avail-

able  community  services  and  re-

sources,  the  police officer  will  be  bet-

ter  able  to  ser  e  both  the  interests  of 

the handicapped and the requirements 

of the law. 

Mental Retardation 

A person of a ny race, religion, eco-

nomic  class,  or  cultural  background 

can be  retarded  .  Most causes  have  to 

do  with  environment rather  than 

heredity, and re cent  medical  research 

has  now  made  it  possible  to  prevent 

specific  forms  o f  mental  retardation. 

In addition to  hereditary causes, in-

fection,  poisoni ng,  and  injury  are 

some of  the  fac t:ors  that can  result  in 

retardation  not  only  before birth but 

also  from  birth  through  adolescence. 

Head  injuries,  beatings,  and  lack  of 

oxygen from delayed resuscitation can 

also cause retardation. 

Children  who  begin  life  with  "nor-

mal" intelligence but who are severely 

neglected  may  show  deterioration  in 

their  intelligence.  Retarded  children 

who  are  involved  at  an  early  age  in 

stimulating  programs  can  reach  the 

"average"  intelligence  level.  Recent 

studies  show  that  intelligence  levels 

are  often  not  inherited  and  are  defi-

nitely not permanent.G 

Myths 

Unfortunately,  there are still myths 

about the mentally retarded which are 

believed  by  many  people.  Among 

these  myths  are  the  following: 

You Can Tell by Looks and Be

havior. Some  retarded  people  have 

noticeable  handicaps  or  unusual  fea-

tures,  while  others  appear  perfectly 

normal.  Appearance  is  no  definite  in-

dication  of  the  degree  of retardation. 

They Do Not React Emotionally. 

Like  all people,  the  retarded  are sub-

ject to emotional moods and some are 

very sensitive to  emotional cues,  such 

as  harsh  tones  of  voice  and  facial 

expressions. 

Criminal Tendencies. Criminal acts 

when committed by handicapped peo-

ple  are  usually  the  result  of  sudden 

anger, frustration, or simplicity. They 

are frequently  "used" by  experienced 

criminals,  and  not  being  as  quick 

witted,  are  easily  caught.  Statistics 

show  the  incidence  of  crime  among 

retarded persons to be no higher than 

that among  the general population. 

Mental Retardation and  

Mental Illness  

Mental  retardation  and  mental  ill-

ness  are  two  separate  and  distinct 

conditions. 

Mental  illness  may  occur  at  any 

time,  is often  temporary  and  reversi-
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ble, and is primarily an emotional dis

turbance best treated by psychiatrists 

and associated facilities. Mentally ill 

persons may move between normal 

and irrational behavior. They may be 

erratic and violent. 

Mental retardation is a continuing 

condition where a person has diffi

culties in learning and in social adap

tation. It is generally the concern of 

educators and psychologists. Violent 

behavior is not ordinarily associated 

with retardation, except in the same 

situations as for nonretarded persons, 

such as when self-preservation is 

threatened. 

A person may be mentally retarded 

and mentally ill at the same time, 

just as a person may be mentally re

tarded and also have other handicaps, 

such as cerebral palsy or blindness. 

Physical Disabilities 

A physical disability can be a con

dition from birth. Lack of oxygen or 

injury to the developing brain of the 

fetus can cause such disabilities as 

cerebral palsy. Disease, such as polio, 

arthritis, and multiple sclerosis, can 

also cause physical disabilities. An in

jury to the brain or spinal cord can 

result in paralysis of the legs, arms, 

or any part of the body. 

Degrees of Retardation and 
Disabilities 

There are four general levels of 

retardation: Mild, moderate, severe, 

and profound. These levels reflect the 

degree of difficulty a person has in 

learning and social adaptation. Ap

proximately 90 percent of retarded 

persons are in the mild range. All 

retarded persons, regardless of the 

degree of retardation, can learn. 

Physical disabilities occur in vary

ing degrees of severity and notice

ability. Severely disabled people need 

attention to their basic needs and 

have limited mobility on their own. 

People with minor disabilities will 

not be noticeably handicapped. Those 

people moderately affected will be 

most noticed in police work. They can 

get around on their own, with little 

help, but their degree of disability is 

sufficient to be noticeable. 

Some Related Problems 

Mentally retarded or physically dis

abled persons may face a variety of 

problems which can affect their inter

action with others and with their en

vironment. The following are some of 

the related problems which the police 

officer should be aware of when deal

ing with them. 

Judgment Difficulties 

A mentally retarded person may not 

foresee the results of his actions, and 

those actions may be inappropriate 

for the particular situation. Retarded 

people may react in an overly friendly 

manner. Our culture tends to discour

age expression of warmth to total 

strangers. 

Short Attention Span 

A mentally retarded person may not 

be able to concentrate on a specific 

task for long and may be easily dis

tracted by events around him. He may 

not be able to follow a conversation, 

unless it is in simple, everyday lan

guage. 

Abstract Thinking 

Complex ideas or expressions may 

be difficult for a mentally retarded per· 

son to grasp, and difficulties may be 

experienced in orienting himself to his 

surroundings, particularly if they hap

pen to be unfamiliar and removed 

from his everyday experience. 

Mobility 

While physically disabled persons 

who have average mobility can ma

neuver themselves from place to place 

without danger to themselves or oth

ers, a per on with restricted mobility 

may require a device such as a wheel

chair to enable him to maneuver. 

Handicapped persons do gel lost. The patience and understanding of the police 
officer will help them on the way again. 

FBI Law Enforcement Bulletin 6 



Stairs, escalators, and revolving doors 

will present problems. More serious 

restrictions may confine the person to 

one place, or require a companion to 

assist in moving from place to place. 

Agility 

Many physically disabled persons 

have an average degree of mobility 

but are slower in maneuvering. 

Major Social Problems 

New Social Experiences 

The difficulties that retarded people 

experience with everyday social situ-

ations,  such as  riding a  bus or eating 

in  a  restaurant,  can  be  the  result  of 

their  inexperience,  not  their  retarda-

tion.  Practice will enable them to han-

dle such situations properly. 

Usually,  it  is  not  the  police  who 

have problems with  retarded or hand-

icapped people. These people have dif-

ficulties  similar  to  those  mentioned, 

and  the  police  will  then  become  in-

volved.  If the  police  officer  under-

stands  some  of  the  problems  before-

hand,  he  may  possibly  be  able  to 

prevent  them  or  effectively  deal  with 

them. 

"Passing" As Normal 

Being  sensitive  about  the  labels 

which people apply to  them, many re-

tarded persons try desperately to hide 

the  fact  of  their  retardation  from 

themselves  and  others.  Many  people 

have been hurt by their experiences in 

institutions and try to conceal this his-

tory  or  else  explain  they  were  sent 

away  because  of  nerves,  alcoholism, 

criminal  offenses,  or  the  spitefulness 

of  the community.7 

Retarded people who  have had dif-

ficulties  in  society  or  conflicts  with 

the law may prefer to go  to  jail, rather 

than be placed in an  institution or su
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pervised  by  a  community  service 

agency.  For this reason,  the police of-

ficer  may  encounter  a  resistance  and 

lack of cooperation from  the  retarded 

person he  is  trying  to help. 

Architectural Barriers 

Public  telephones  are  often  out  of 

reach  for  someone who  is  in  a  wheel-

chair  or  is  dwarfed.  Because  of  diffi-

culties  entering  buses  and  subways, 

many disabled people depend on taxi-

cabs  for  transportation,  yet  getting  a 

taxi  can  be  a  very  frustrating  ex-

perience if the person has a noticeable 

physical  impairment. 

Discriminatory Attitudes 

Generally, handicapped people find 

a lack of public understanding of their 

disability.  This  often  extends  to  dis-

criminatory  practices.  Physically  dis-

abled people are usually well  adjusted 

to  their  limitations  and  are  able  to 

compensate for  their  impairments. 

Areas of Contact Between the 
Police and Handicapped 
Persons 

Police may have contact with hand-

icapped  persons  in  the  same  variety 

of  situations  as  they  would  with  the 

rest  of  the  population:  If a  handi-

capped  person  is  lost,  confused, or in 

need  of  assistance;  if  he  is  a  victim 

"Like the rest of the pop

ulation, retarded people can 

be offenders." 

of  a  crime;  if  his  unusual  behavior 

attracts  public  notice;  or  if he  is  a 

suspected offender. 

Providing  Assistance  to  

Disabled People  

It is often  a  problem for  the police 

officer  to  know  when  and how to pro-

vide  a  disabled  person  with  assist-

ance.  Often,  people  disabled by  cere-

bral  palsy  and  polio  appear in  need 

of  help  but  are  perfectly  capable  of 

managing without assistance. 

It  is  unlikely  disabled  people  will 

need help with their normal activities, 

such  as  walking  along  streets  or  en-

tering a building.  However, the police 

officer  may  want  to  offer  assistance 

to  a person having difficulty with bar-

riers,  such  as  curbs  or  revolving 

doors,  and in cases of accident, where 

a  person has  tripped  or  fallen,  assist-

ance  will  likely  be  appreciated.  The 

police  officer  can  always  offer  help. 

If a  person  assures  you  he  does  not 

need  assistance,  withdraw  the  offer 

and observe his progress. 

Some Recommended  Steps 

With  Retarded  Offenders 

Like  the  rest  of  the  population, 

retarded  people  can  be  offenders.  Be-

cause the police officer  is usually  first 

to  mediate  between  the  retarded  of-

fender  and the public, his is a  critical 

position. 

Since  most  retarded  offenders  are 

in  the mildly  or moderately  retarded 

range,  the  law  usually  does  not  ex-

clude them from culpability as it does 

for some adjudged as "feebleminded" 

or  "insane."  New  approaches  to  the 

retarded offender  in the criminal  jus-

tice  system have been  suggested.  One 

approach  is  "diversion,"  which  rec-

ognizes  that  some  of  the  people  in-

volved  In the  criminal  process 

should not be  there.  Alternative com-

munitybased  ways  of  dealing  with 

their  offenses  should  be  explored.  If 

the  problem  is  to  be  referred back  to 

the  community,  it  is  imperative  that 

the resources be there to help  the per-

son and the police. 

When dealing with  the  retarded of-

fender,  identify  the  condition as  soon 

as  possible.  Protect  the  rights  of  the 

person  and  the  admissibility  of  evi-
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dence by making certain the person 

really understands the situation, and 

call in a family member, social worker, 

retardation service counselor, or para

legal or legal counselor. 

Consider if some form of diversion 

is appropriate, particularly where 

there is no threat to the public or 

property. Make full use of appropri

ate community resources, and main· 

tain good working relationships with 

community services for retarded 

people. 

Make the opportunity to introduce 

your department to some of the reo 

tarded citizens in your community 

through a meaningful police-commu. 

nity relations project. Knowing, and 

communicating with, retarded people 

in the community, including any who 

have had previous conflicts with the 

law, will let them know they can turn 

to the police for help. 

Blindness 

If a person sees at 20 feet or less, 

after all correction has been made, 

what the fully sighted person sees at 

200 feet, he is considered blind. If he 

has a very limited field of vision, he is 

al 0 considered blind. 

The majority of blind person see a 

little. As a group, they work in nu

merous career, and con iderable 

numbers are students taking courses 

at universities and community col

leges. They participate in many sports. 

The blind do not have a ixth sen e, 

and no com pen ating factor takes over 

when a per on loses his ight. They 

use the word "look," "see," "read" all 

the time--it's the ea iest way to ay it. 

It doe- not mean the person actually 

saw. 

Oftentimes, blind persons take 

courses in adjustment to blindness, 

learning new kills for freedom of 

movement to function well in a res

taurant, at a dance, or wherever peo

ple gather. They learn to interpret 

sounds they hear and contacts they 

make through the other senses as 

meaningful messages . instead of 

casual actions. For example, on the 

street and at intersections, the sounds 

of passing cars serve as a guide. The 

white cane, once the symbol of blind· 

ness, becomes a practical tool in the 

hands of a trained user. 

Assisting the Blind 

In the course of his duties, the po

lice officer may be summoned to han

dle situations involving persons who 

are totally or partially blind. Many 

blind persons carry a white cane or use 

a guide dog, but some depend on their 

remaining vision. 

Do's and Don'ts 

The guide dog should not be patted; 

this may distract him from his im

portant duties as a guide. 

When you meet a blind person, 

identify yourself. If you know the 

blind person by name, refer to him 

by it, then repeat your own name. Con

trary to popular belief, all blind peo

ple do not readily recognize voices. 

Offer to help. It is a simple gesture, 

and as i tance in finding a phone 

booth, flagging a taxi , or locating 

proper entrance to a building is al

ways appreciated. Never propel a 

blind person ahead of you; it is both 

dangerous and frightening. When giv

ing a blind person as istance in move

ment, always let the blind person take 

your arm since he follows the move

ments of your body and can di tin

guish upward/ downward movement, 

corners, turns, etc. 

When you leave the presence of a 

blind or partially ighted person, tell 

him you are going, so he knows he is 

on his own again. 

Encourage sighted people to keep 

sidewalks clear of parked cars, open 

car doors, bicycle, and toys to pre

vent serious bumps or falls by blind 

persons. 

You can assume that all blind peo

ple and partially sighted people have 

normal intelligence. 

Deafness 

Most communities have a number 

of citizens who are severely or pro

foundly deaf. There is nothing in their 

behavior or appearance to distinguish 

them from other people. Some deaf 

children develop adequate speech, 

competency in lipreading, and rela

tively normal language; others have 

inadequate skills for easy communi

cation with strangers; and some are 

college graduates with above average 

language skills. Communication with 

deaf persons is easy, if not orally, then 

certainly by writing. 

The police officer wiII occasionally 

be confronted with the responsibility 

of meeting the needs of a deaf person. 

The first task is to recognize that the 

person is deaf. Pad and pencil may 

emerge early, and the person mayex

plain his handicap. Thick speech and 

an obvious disregard for your spoken 

word may be po itive clues to deaf

ness. It is important to recognize the 

difficulty as deafness and not misin

terpret it for other forms of behavior, 

such a disregard for authority or loss 

of some control of faculties due to 

various other possible causes. 

Communication with a deaf person, 

since it is a visual process, is not 

easily carried out on a dark street, in 

an unlit cruiser, or in a dark room. 

It may be time consuming and 

frustrating; however, patience will 

bring about the best results. It may 

be necessary to call upon the services 

of a person inside or outside the 

department who is competent in sign 

language. 

The right of a deaf person to have 

a sign language interpreter in aU court 

appearances has long been recognized. 

The police should ensure the court is 
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aware that the person will require an 

interpreter. 

Conclusion 

In a modern , fast-moving society, 

there are countless situations, rules, 

and regulations that a police officer 

must know. He will most likely come 

in contact with handicapped persons 

during the performance of his duties. 

By being aware of some of the visual 

clues, and having background infor

mation on causes and conditions, the 

police officer will better be able to 

translate and interpret the condition 

to an ignorant or suspicious public, 

thus enabling the handicapped person 

to take his place in the mainstream 

of our society, and to enjoy the many 

activities we all too often take for 

granted. ij) 
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The New FBI Academy-5 Years of 

Quality Education ~~ 
On May 8,1972, the FBI opened the doors of its new, modern training complex 

in Quantico, Va. The new FBI Academy, devoted to comprehensive law enforcement 

education, was designed to accommodate a number of training programs ranging 

from basic police skills to the most sophisticated and advanced concepts in crimi

nology. 

During the past 5 years, more than 35,000 law enforcement personnel have 

taken part in the various training programs offered at the Academy. Of the 35,000, 

more than 50 percent have been police officers attending the National Academy, 

specialized schools, or top-level conferences, seminars, and symposiums relating to 

law enforcement. Bureau personnel have accounted for 16,512 of the Academy's 

students: 2,157 were new Agents, 13,142 received inservice training, and 1,213 

were support personnel. 

The goal of the Academy has been to foster the highest possible level of profes

sional competence in law enforcement. As the Academy marks its fifth anniversary 

at Quantico, the staff reaffirms its commitment to this endeavor. 



Plainclothes Bicycle Patrol: 

Silent-Preventive-Effective 

The city of Richardson, Tex., is a 

predominantly residential community 

located north of and adjacent to the 

city of Dallas, Tex. The city's popu

lation of an estimated 67,000 includes 

a predominance of white-collar work

ers engaged mostly in scientific and 

engineering occupations. The average 

mean income-$16,000 plus-pro

vides many of Richardson's citizenry 

with a relatively high standard of liv

ing. It is a suburban community of 

fine homes, churches, schools, and 

shopping centers. 

The city's police force is comprised 

of 71 sworn officers and 25 civilian 

support personnel. The community it 

serves has a low incidence of crimes 

such as robbery, rape, and murder, but 

is plagued with a seemingly ever-in

creasing burglary and theft rate. Two 

factors appear to contribute to this 

rising rate. First, the income bracket 

of the average Richardson citizen al

lows him to possess various items 

highly sought after by burglars and 

thieve, such as television sets, stereos, 

tape decks, coin collections, 10-speed 

bicycles, and citizens' band (CB) 

radios. Second, property of this nature 

is located in or around residential 

homes which, for the most part, have 

entry garages and 6-foot wood ecu

rity j privacy fences in the rear. These 

10 

fences often can assist in providing a 

secure and private environment in 

which the thief or burglar can work 

when no one is at home or attentive. 

Initial Approach 

Unproductive 

In an attempt to reduce the bur

glary and theft rates, the Richardson 

Police Department initiated directives 

to patrol personnel to concentrate 

their patrol activities in residential 

areas using "hiO'h visibility patrol 

techniques." It soon became evident 

that this approach was not producing 

By 

KENNETH R. YARBROUGH 

Chief 

Police Department 

Richardson, Tex. 

the desired result. During this time, 

a criminal investigator was interview

ing a burglary suspect who was will

ing to "clean up all of his business." 

In the company of the investigator, 

this burglar was driven around town 

so he could point out residences he 

had burglarized. During this process, 

the burglar made an interesting and 

enlightening comment. "Drive me up 

and down the alleys," he stated, "I 

can't tell nothing from the front of 

the hou e. I hit from the rear, it's 

safer." Based on this tidbit of infor

mation, the patrol units were directed 

to concentrate their patrolling actions 

in the alleys rather than on the streets. 

Again, no noticeable effect on the vol

ume of targeted criminal activity was 

evident. 

CB Radio Thefts 

During this "trial and error" pe

riod, a new wave of thefts further es

calated the rising crime rates. Almost 
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overnight, thefts of CB radios from 

motor vehicles became a major prob

lem. The city began to average three 

to four such offenses a night, and at 

an average cost of about $200 each, 

the department's property loss finan

cial tally began to rapidly rise. 

Alerting the Public 

Since the department appeared to 

be utilizing its manpower resources, 

other alternatives had to be pursued. 

In this regard, the department ini

tiated a program to inform the gen

eral public of the problem and seek 

its assistance. Through use of local 

media sources, neighborhood meet

ings, emphasis generated by the Dal

las Police Department's series of tele

vision spot announcements on com

munity involvement, and mailing of 

relevant literature to community resi

dents, efforts were made to develop se

curity awareness by the public, en

courage reporting of suspicious activi

ties to the police, and promote em

ployment of better security hardware. 

With the exception of a few isolated 

instances, it appeared that the public 

response to our pleas was generally 

minimal. 

"[T]he department ini

tiated a program to inform 

the general public of the 

[crime] problem and seek 

its assistance." 

Since various traditional police ac

tions and concepts had been used in 

attempts to reduce the burglary and 

theft rates, it would have been easy to 

state that the police department was 

doing everything possible to combat 

crime in the Richardson area and per

haps leave it at that. Or we could 

blame the apparent apathetic attitude 

toward this type of criminal activity 

by some segments of the population as 
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Shrubbery, high fences, and back-alley accesses provide an environment sus

ceptible to exploitation by would-be vandals and thieves. 

a possible scapegoat. Obviously such 

rationalizations did not provide an 

acceptable answer to our present prob

lem. A "brainstorming" session was 

used to assess why our present actions 

were not meeting our expectations. 

We began by analyzing current en

vironmental and intelligence data 

about the community. Environmen

tally speaking, the city of Richardson 

is 75 percent re3idential by design. 

Apartment complexes and townhomes 

comprise 10 percent of this figure, 

while one- and two-story single-fam

ily homes comprise the remaining 65 

percent of residential dwellings. The 

apartment complexes are constructed 

in the standard row or courtyard de

sign, with parking provided in row 

form and in some cases with overhead 

shelters but open sides. Ninety percent 

of the single-family dwellings have 

rear-entry garages, and 75 percent of 

those homes are protected in the rear 

by 6-foot security/privacy fences. 

Ninety-five percent of the residential 

alleys are paved; however, the odds 

are quite high that "Obstacles, such as 

trash cans, bicycles, or dead limbs, will 

be in the alley. Alley lighting is poor 

to fair in 80 percent of the commu

nity. Lighting inside apartment com

plex areas and in the complex parking 

lots is also poor to fair in about 80 

percent of the units. Street lighting in 

the community is adequate in most 

cases. 

The following information was de

veloped through patrol observations, 

studying offense report and statistical 

data, and/ or through interview of 

offenders: 

(1) A good possibility existed 

that some newspaper delivery 

boys were quite active in perpe

trating acts of vandalism and 

theft during the early morning 

hours. Their "loot" was easily 

concealed in their paper bags, and 

their movement during this pe

riod was not considered unusual 

by citizens or police elements. 

(2) It appeared that 35 to 50 ju

veniles were roaming the streets 

of the community between 2 a.m. 
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Obstructions in alleys, such as this parked auto, while hindering auto patrols pose no similar hindrance to bicycle 

and 5 a.m. each day. The major

ity of these youths had appar

ently "snuck out" during the 

night while their parents slept. 

(3) Arrestees reported they 

could easily see, and more im

portantly, hear a police unit sev

eral blocks away at night. 

(4) The majority of the CB 

radio thefts and acts of vandal

ism were occurring in the early 

morning hours. 

Establishing the Bicycle 
Patrol 

Considering the environmental and 

intelligence data, it appeared desirable 

to develop a method that would facili

tate patrolling a given area in an in

conspicuous and quiet manner that 

would also have a deterrent effect. 

Since the criminal element was react

ing to the environment by using the 

rear-entry garages, high fences, poor 

lighting, and alley obstacles to their 

advantage, two counteractions were 

patrols. 

conceivable. First, the environment 

could be changed in order to provide 

less opportunity. This was not feasi

ble, since we could not unilaterally 

rebuild the community. The second 

possible action was to adjust our tac

tics to fit the environment and use it 

to our own advantage. This latter con

sideration provided the impetus for 

establishment of the bicycle patrol. 

We were aware of the youthful crim

inal's frequent use of the bicycle and 

its widespread use for transportation, 

sport, and fun by the general com

munity. If the bicycle supplied the 

criminal element a mode of transpor

tation that was efficient, quiet, and 

inconspicuous, logically the same 

benefits could be derived by the police 

department. As initially organized, the 

bicycle patrol consisted of five teams 

with two officers per team. The offi

cers wore regular street clothes suit

able for bicycle riding. Their weapons 

were concealed under their clothing, 

and one team member carried a port

able police radio. Bicycles used were 

personally owned by officers or were 

recovered bicycles that were un

claimed_ 

It was determined that a single team 

could effectively patrol a 5- to 6

square-block area during a 6-hour tour 

of duty. The 6-hour tours were per

formed by the officers as overtime on 

their normal days off. After initial ex

perimentation in utilizing officers dur

ing various time frames, eventually 

the shifts were concentrated in early 

morning-hour periods. 

The selection of the patrol area and 

time frame was based on analysis of 

statistical offense data. The teams 

were transported to their selected area 

by the team supervisor in an unmarked 

departmental van, and the team su

pervisor remained mobile in the van 

so that he or another mobile police 

unit could respond if assistance was 

required by a team. 

During the first two nights of oper

ation, the teams were able to develop 

intelligence data that led to the clear

ance of several theft, burglary, and 

criminal mischief cases. One team ac

tually rode up and apprehended two 
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juveniles in the process of stealing a 

CB radio. The teams questioned and 

released to proceed, or to their par

ents, 40 juveniles who were discovered 

in questionable circumstances after 

1 a.m. 

It became evident that the bicycle 

teams had a great impact in the areas 

they were able to effectively patrol. 

Despite the effectiveness, we could 

not allow the operation to continue as 

a continuous program due to cost con

siderations. A team of officers per

forming on overtime and patrolling 

only a small area of the community 

is quite costly. 

Prevention Through 

Publicity 

It was now time to implement the 

second phase of our program. With 

outstanding help and cooperation 

from local mass media sources, we 

went public with our program. A local 

television station ran a minidocumen

tary on the program. All major news

papers in the area provided coverage 

about it on either their front page or 

the first page of their metro sections. 

Radio stations in the area rendered in

formation reports on the teams in 

their major newscasts. This mass 

media coverage of the bicycle patrol 

was the key element in prevention as

pects of the program. Almost over

night, thefts of CB radios dropped 

from an average of four a night to 

about one every four nights. Occur

rences of nighttime vandalism dropped 

quickly also. Why? The mass media 

coverage of the program was designed 

to effect a psychological deterrent on 

the criminal. With the large number 

of bicycle riders frequently on the 

"The 'bicycle patrol' is an 

example of one method of 

reacting to a particular type 

of rising crime rate in an 

effective manner." 

streets, it was quite difficult to dis

tinguish the bicycle-mounted plain

clothes police officers from the citi

zens. A potential offender did not 

know at any given time or place if the 

bicycle rider, pedestrian, or hidden 

shadow was just an ordinary citizen 

or a police officer. It was not worth 

the chance to find out. The environ

ment for committing the crime had 

been altered to the detriment of the 

criminally inclined. 

The department is continuing the 

use of the bicycle team as a reaction

ary unit. If a specific area becomes 

a trouble spot, the team can be 

promptly reactivated. It will first react 

without notice in an attempt to ap

prehend offenders or gain intelligence 

data on criminal activity. The patrol 

may then be publicized as working in 

the area, thereby producing a further 

deterrent effect for other criminal ele

ments still considering illegal opera

tions. 

Conclusion 

The "bicycle patrol" is an example 

of one method of reacting to a par

ticular type of rising crime rate in an 

effective manner. With the recent in

flux of educated, creative, and intelli

gent young minds into the police pro

fession, and through the effective use 

of their skills, police agencies are bet

ter able to devise innovative counter

measures against crime. Our bicycle 

patrol experiment represents one suc

cessfully innovative approach. We 

hope that through similar analysis and 

controlled experimentation, we may 

achieve additional success with other 

crime-related problems in our com

munity. (@ 

This posed scene depicts two plainclothes bicycle patrol police officers (weari~g T-shirts) questioning two youths in 
alley behind residences. 



Law enforcement agencies, con

sumer protection organizations, com

mercial credit-rating businesses, and 

trade associations should be alert to 

an investment fraud, the so-called 

"Schedule D" swindle, which re

portedly has already cheated an un

suspecting public of millions of dol

lars and is occurring with increasing 

frequency in the United States_ 

unfeasible or the chances of success

ful drilling are minimaL 

The operators then contract with 

a well-drilling company, usually for 

a fixed amount, and file the required 

prospectus-a Schedule D-with the 

U.S. Securities and Exchange Com

mission. Although the prospectus was 

originally designed and intended to 

be used as a disclosure device to as

curate, inflated figures are also de

liberately provided to national credit 

information services. These agencies 

then unwittingly and innocently act 

in furtherance of the scheme when, 

and if, the falsified information is in 

turn made available to potential in

vestors or other interested parties. 

The names of wealthy persons are 

then obtained from defunct Schedule 

Modus Operandi 

The scheme is characteristically 

carried out in the following manner: 

The unscrupulous Schedule D op

erators will generally incorporate in 

tho e tates where drilling activities 

for oil and natural gas are common

place, but will subsequently acquire 

corporate mineral lea es in localities 

where drilling is either economically 

14 

si t potential investors, the prospec

tus filed by Schedule D swindlers over

states the monetary value of the min

eral lea es obtained, the potential of 

the well , the financial history of the 

corporation, and the amount of busi

ne s it has conducted with major oil 

companies. Full disclo ure is not 

made in order to insure a built-in cor

porate profit. Very often these inac-

D companies and other sources. Of

fice space is obtained, a number of 

telephone are installed, and sale

persons or "pitchmen" are hired on 

the ba i- of their experience in other 

unscrupulou enterpri es. The pitch

men, acting for the Schedule D com

pany, make widespread telephone and 

mail solicitations indicating to poten

tial investors that the corporation is 
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selling fractional interests in oil and 

gas wells which are either being drilled 

or are about to be drilled. Sometimes, 

the potential investor is told that no 

fractional interests are immediately 

available, but he is asked if he might 

consider investing capital in future 

drilling operations. If interested, a 

Schedule D prospectus is forwarded to 

him. A week or two later, he will be re

contacted and told that, owing to the 

sudden loss of a good customer, the 

corporation again has a few fractional 

interests available for sale. 

After the investor commits himself, 

he is certain to receive a "j ackup" 

call to insure that his check is in the 

mail. The corporation then commences 

drilling, and a petroleum geologist's 

report is made. The wells drilled by 

Schedule D operators mayor may not 

produce; and those that do, fail to pro

duce in a quantity sufficient enough to 

justify the maintenance. Nevertheless, 

and the geologist's report notwith-
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standing, the investor is always ad

vised that drilling resulted in a "hit," 

a productive well with a promising 

capacity-good news calculated to in

duce additional investment funds fO J: 

subsequent drilling_ 

Investors may place funds in a suc

cession of such wells, but when they 

demand a return on their investment, 

the scheme comes to light and the 

Schedule D corporation closes its 

doors. It is not uncommon, however, 

for a Schedule D company to go out 

of business in one locality, and utiliz

ing the same personnel and mode of 

operation, reopen in another. 

The Fraud 

The fraudulent aspect of the Sched

ule D scheme is to be found in the 

initial misrepresentations and lack of 

proper disclosure in the prospectus. 

Included are misrepresentations made 

through interstate telephone calls and 

mailings regarding the companies' 

commercial history, drilling experi

ence, and well capacity. Because the 

swindlers' solicitations of investments 

are considered "private offerings," the 

disclosure requirements of the U.S. 

Securities and Exchange Commission 

are circumvented. 

Jurisdiction 

Schedule D swindlers are quite 

often in violation of Fraud by Wire, 

Mail Fraud, and Interstate Transpor

tation of Stolen Property Statutes over 

which the Federal.Bureau of Investi

gation and another Federal agency 

have jurisdiction. 

Any information indicating the per

petration of a Schedule D operation 

should be promptly brought to the 

attention of your local FBI field office 

in order that it may be determined if 

a possible violation of Federal sta

tute has occurred. @) 
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FIREARM 
S ENCERS 

By 

ROBERT J. SCROGGIE 

Firearms Enforcement Officer 

Bureau of Alcohol, Tobacco and 

Firearms 

Washinglon, D.C. 

The Law 
Figure 1. Commercially Manufactured Firearm Silencers. 

The recovery of contraband firearm 

silencers is r aching alarming propor

tions_ Registration of these devices is 

required by the National Firearms 

Act (26 .S.c. Chapter 53). Under 

law, the making, transfer, or receipt 

of a firearm silencer without filing the 

proper application with the Treasury 

Department's Bureau of Alcohol, To

bacco and Firearms (ATF), paying 

the proper tax, and receiving the re

quired approval from ATF is illegal, 

and per on who do not comply with 

these requirements are subject to ar

rest and evere penalties, if convicted. 

An application to make and trans

fer firearm silencers brings about 

proper registration in the National 

Firearms Registration and Transfer 

Record, which is maintained by the 

ATF in Washington, D.C., when the 
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The gases generated during the firing of a 9 mm parabellum (Luger) 
a Walther, P-38. are voluminous, as can be seen here. This illustrates the 

the sound patterns. The more gas control, the more sound control. (See 
fig. 3.) 

Firing Device or "WELROD." The bullet can be seen leaving the muzzle 
WELROD. The great effectiveness of this firing device can be seen by the 

any gas cloud at the muzzle. (Compare to the unsilenced firearIll in fig. 2.) 
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application is approved by the direc

tor of that bureau. All unregistered 

firearm silencers are subject to seizure 

and forfeiture. 

Although the " mere possession" of 

an unregistered firearm silencer may 

not appear to some to be very sinister, 

experience has shown that persons 

who unlawfully possess silencers dis

play little conscience when selling 

them. Most silencers are sold to any

one with the purchase price, which av

erages about $300. In many cases, the 

seller appears to derive a certain thrill 

from selling a silencer to a person he 

feels will use it in a violent crime. 

Types of Firearm Silencers 

Firearm silencers have been con

trolled by Federal law in the United 

States since 1934 and were manufac

tured commercially until 1976. Today, 

they are still being manufactured 

commercially in various foreign coun

tries. Statutory control notwithstand

ing, commercially manufactured fire

urn silencers make up a substantial 

portion of the illegal devices sold. 

Therefore, the officer or firearms ex

aminer can expect to see commer

cially produced Maxims, Gold Spots, 

Parker-Hales, Uniques, Descrets, 

Browns, and Parkers among the de

vices picked up. (See fig. 1.) 

Firearm silencers were manufac

tured during the World Wars by both 

Allied and Axis Powers, but of these, 

the most prevalent are those manufac

tured by the Allies. The Axis Powers 

produced fewer than the Allies and 

seem to have exerted more control 

over those they did produce. 

Basically, commercial silencers fol

Iowa pattern. They are tubular in de

sign and are either made as a part of 

the weapon or are attached by means 
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Figure 4-••32-Calibcr Hand Firing Device or WELROD. This .32 ACP calihcr device wu designed during World Wur 
II as a silent weapon systcm. The ilencer is an intcgral part of the firearm. An internal view of the device discloscs 

the system of wushers und expunsion chambers in this effective design. 

of a threaded collar at the muzzle of 

the firearm. Internally, they differ. 

Some utilize a series of metal discs 

through which a hole has been made 

to permit the passage of the projec

tile; others use solid rubber, cork, 

leather, or plastic disc. The precursor 

wave 1 generated during firing per

forates these olid discs. For the most 

part, commercial or military devices 

are quite efficient in their intended 

roles. (See figs. 2, 3, and 4.) 

The homemade or improvised si

lencer can be very different. Generally 

tubular in shape, it can range from 1 

inch to 2 feet in length, be from Yz 
inch to 3 inches in outside diameter, 

and "calibered" for anything from .22 

to 1.0 inch. Most are of very rudi

mentary design. The workmanship 

runs from very finely machined muz

zle attachments to the crudest of pieces 

soldered or welded together and taped 

to the muzzle of a weapon. However, 

the workmanship generally has little 

relation to the effectiveness of the si

lencer's functional capabilities, pro

vided the design is efficient. 

Small mufflers from internal com

bustion engines or motorcycles are 

often pressed into service to perform 

the function of a firearm silencer. 

The large bore size of these devices 

tends to make them of little use as 

effective suppres ors. However, the 

mufflers can have modifications, such 

as rubber or metal inserts, which tend 

to make them more efficient. (See fig. 

5.) 

Much more common are the devices 

manufactured from scratch using tub

ing, endcaps, and some sort of steel 

Figure 5. Internal Combu tion Engine Muffier. 
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Figure 6. Pipe Silencer. Shown is a typical firearm silencer manufactured from a length of galvanized pipe. 
It is filled with steel wool, which is used as a gas absorbent. If the exit hole at the muzzle end of the device is 

of the proper size and the quantity of steel wool filler is sufficient, the silencer can be effective. 

wool or fiberglass stuffing. They are Extruded aluminum alloy tubing, the Bell Laboratories·designed sup- 

usually  made  from  short  lengths  of  such as TV antenna  masting, is show- pressors  used  on  the  High  Standard  

water  pipe  with  caps  at  each end  and  ing up more often in the more profes- Model  HD  pistol  and  the  U.S.  Sub- 

are  capable  of  performing  very  well.  sional efforts. The designs follow those  machinegun, caliber  .45,  M3.  

(See figs.  6, 7, 8, and 9.)  of  such  wartime·proven  devices  as  

Figure  7.  Internal Construction  of a  Typical  Pipe Silencer. This  device  is  welded  to  the muzzle  of this  9  mm 
Browning  Short  (.380  ACP)  caliber  firearm  of  Czechoslovak  manufacture.  However,  due  to  the  large  bore 

size of this device, it is not very effective. 
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Because the explosion of the primer 

is the most violent action in the firing 

train, it creates sharp peaks, as much 

as 122 dB in .22 rimfire caliber as 

against 152 dB of a fully loaded .22 

long riRe rimfire caliber cartridge and 

"All unregistered firearm 

silencers are subject to sei

zure and forfeiture." 

148 dB for the 9 nun parabellum 

primer only and 166 dB for the fully 

loaded parabellum cartridge. 

Today's homemade silencers are be· 

coming more sophisticated in design. 

Many are manufactured from seamless 

Silencer Design 

The problems faced in silencer de· 

sign are fivefold. They include the fol· 

lowing: Control of the noises created 

by the hanuner/ firing pin fall, primer 

pop, precursor wave, bullet muzzle 

exit, and propellant wave. Inasmuch as 

most firearm silencers are separate 

pieces of equipment designed to be at· 

tached to the firearm, they address 

themselves to controlling only those 

sounds created by the precursor, bul· 

let muzzle exit, and propellant wave. 

However, the hanuner/ firing pin fall 

alone creates as much as 106 decibels 

(dB ) , on the D scale, as registered on 

the Bruel & Kjaer, Type 2209, 1m· 

pulse Precision Sound Level Meter. 

Figure 8. Other Homemade 
or Improvised Silencers. 
Pictured are two 
homemade firearm 
silencers. The lower one 
appears to have been 
made commercially. 

tubing, generally 1 to 2 inches in out· 

side diameter. Endcaps are fitted by 

threading, soldering, welding, or press 

fittin g. The holes in the endcaps are 

drilled usually concentrically which, 

of course, prevents any use of the 

weapon's sights. In a few cases, these 

endcap holes will be drilled eccentri· 

cally to permit use of the weapon's 

sighting equipment. The device can be 

mounted by various means, which in· 

clude threads, soldering, welding, or 

friction fit. To disguise the fact that 

a silencer may be mounted, some fire· 

arms will have the barrel internally 

relieved and threaded, and the corre· 

sponding coupling collar on the si· 

lencer will be externally threaded to 

facilitate mounting. 

Figure 9. Internal 
Construction of a Typical 
Homemade Firearm 
Silencer. Although the 
internal fittings are quite 
simple, homemade 
silencer can be very 
effective. As illustrated 
here, a ported barrel 
extension, wrapped in 
screen wire mcsh and 
surrounded by a clo ed 
tube, acting as an 
expansion chamber, is 
sufficient to reduce the 
sound level up to 30 dB. 



Figure 10. Ga es Caused 
by Firing. Gascs escape 

from a revolvcr at two 
places. TI1C first cscapage 

is at thc juncture of the 
cylindcr facc and thc barrcl 

brcach. The sccond is at 
thc barrel muzzlc. It can 

be scen that grcat amounts 
of gas escapc at both 

points. 

The examination of hundreds of 

firearm silencers, with over 90 percent 

being homemade improvisations, has 

shown that the most efficient types con· 

form to certain basic design features: 

1. Mounting is  by means of a 

threaded connection, which 

forms a gas-tight seal. 

2.  Internal fittings of the silencer 

are fixed rigidly in place to 

prevent shifting. 

3. Definite expansion  chambers 

are formed by the internal 

structure. 

Robert J. Scroggie 
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4. The muzzle  exit hole is kept 

near or at the planned projec-

tile caliber size. 

"[T]heworkmanship [of 

homemade or  improvised 

silencers] generally has 

little relation to the ef

fectiveness of the silencer's 

functional capabilities, pro

vided the design is efficient." 

5.  The  best  designs  employ  per-

forable  plastic,  rubber,  cork, 

or  leather discs along the bul-

let  path  in  the  device.  These 

discs  greatly  restrict  the  gas 

flow,  and  as  a  result,  reduce 

the  audible  sound  to  a  great 

degree.  (See figs.  10 and  ll.) 

Defining the Firearm 

Silencer 

The  firearms  technician  preparing 

to  testify  in  a  case  involving  firearm 

silencers  should prepare his  evidence 

with  great  care.  He  should  be  very 

familiar  with  the  definition  of  a 

silencer  as  it  appears  in  the  statute 

under  which  the  case  is  being  tried. 

He  should  ensure,  through  confer-

ences  with  the  trial  attorney,  that  the 

device  in  question  conforms  to  that 

definition. 

The  National  Firearms  Act  defines 

a  silencer  as  "a  muffler  or  a  silencer 

for  any  firearm  whether  or  not  such 

firearm  is  included within  this defini-

tion." 2  Further,  the  Code  of  Federal 

Regulations  defines  a  silencer  as 

"[a] ny device  for  silencing or dimin-

ishing  the  report  of  any  portable 

weapon, such as a rifle, carbine, pistol, 

revolver,  machinegun,  submachine· 

gun,  shotgun,  fowling  piece,  or  other 

Director  Rex  D.  Davis 
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Figure 11. Gases Caused by Firing. Here a revolver is being fired. A French "U IQUE" brand silencer is fitted to the 
weapon. No attempt has been made to re trict pressure flow or gas dis ipation at the juncture of the cylinder face 
and barrel breech. The great volume of gas escapage at this point can be readily discerned. It can also be seen, by 

the controlled gas stream at the muzzle of the silencer, that the device is partially effective. 

device from which a shot, bullet, or 

projectile may be discharged by an 

explosive, and is not limited to muf

flers or silencers for 'firearms' as de

fined." 3 

However, the definition of a silencer 

under State law differs from State to 

State. For example, in the State of 

Montana the Maxim Firearm Silencer 

i the only one defined. 4 

Testing of Firearm Silencers 

A determination as to whether or 

not a device is a firearm silencer, as 

defined, must be made by the knowl

ed geable technician through examina

tion and testing. His examination must 

include basic de ign factors involved 

in the manufacture, as well a overall 

phy ical characteri tics. A cleci ion as 

to whether or not the design concept 

i good or bad may be immaterial if 

22 

consideration is given to the legal defi

nition which only requires a " dimin

ishing of the report" of the firearm. 

More often than not, the design of 

the silencer in question may be found 

in patent drawings or silencer design 

pamphlets available through book

handlers that provide firearm litera

ture to the trade. :; 

"[R] ecent years have wit

nessed a substantial growth 

in the problem of illegal 

firearm silencers." 

After completion of the visual ex

amination to ascertain the physical 

characteristics and design factors of 

the device, the technician should con

duct a sound test to determine the ef

fectiveness of the specific silencer. A 

proven method of sound testing is one 

that utilizes an impulse sound level 

meter with a meter readout in decibel 

of sound. A viable test should include 

firing a serie of shots through the si

lencer, and for comparison, a like 

number of shots should be fired 

through the firearm without the si

lencer attached. 

The apparatus used by ATF consists 

of four test-firing beds in calibers .22 

rimfire, .32 S&W, .38 S&W, and .45 

Aep, a bullet trap manufactured of 

armor steel, and a Briiel & Kjaer, Type 

2209, Impul e Precision Sound Level 

Meter. A channel iron rail i utilized 

to mount the bullet trap, test-firing 

bed, and a support which is used to 

aline the silencer to be tested with the 

bore of the test-firin g bed and the 

bullet trap. The bullet trap i capable 

of trappinCT and holding any bullet 
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fired from a normal pistol or revolver. 

(See fig. 12.) 

A typical silencer effectiveness test 

should contain, as a minimum, the 

following steps: 

1.  The silencer is examined to 

determine the nominal caliber. 

2. A test· firing bed of the proper 

caliber is selected for the test. 

3. The  sound metering equip-

ment is calibrated. 

4.  At  least  three  shots  are  fired 

through the un silenced firearm 

being  used  for  the  test  to  es-

tablish  a  control  reading  on 

the  sound  recording  instru-

ments.  Each shot  is  recorded. 

5.  The  silencer  is  then  fitted  to 

the  firearm  or  testfiring  bed, 

and  again  at least  three shots 

are  fired.  Again,  each  shot  is 

recorded. 

6.  Each set of dB results, both the 

unsilenced  and  the  silenced 

test,  is  totaled  and  averaged. 

The difference between the two 

test  results  demonstrates  the 

effectiveness  of  the  device 

being  tested. 

"The equipment for con

ducting tests of firearm 

silencers may  be con

structed of lightweight ma

terial which lends itself to 

compact packaging." 

In  the  case  of  a  silencer  accompa-

nied by  a  firearm,  the above  test pro-

cedure should  still  be followed.  How-

ever,  the device  should be  tested  with 

the  accompanying  firearm,  provided 

the  weapon  is  in  a  caliber  that  can 

be  controlled  by  the  bullet  trap  in 

use.  Of  course,  this  type  of  test  can 

be  done  on  an  open  range  facility  as 

easily  as  in  a  laboratory.  If, for 

safety's  sake  or  some  other  reason, 

it  is  not  feasible  to  use  the  weapon 

accompanying the device, another may 

be used. 6 

The equipment for conducting tests 

of  firearm  silencers  may  be  con-

structed of lightweight material which 

lends itself to compact packaging. The 

equipment, including instrumentation, 

used  by ATF can  be  transported  in  a 

large  aluminum  camera  case.  It  has 

been used frequently  in open court to 

demonstrate  the  effectiveness  of  fire-

arm  silencers.  Such  demonstrations, 

performed in Federal, State, and local 

courts,  provide  posItlve  evidence 

which can be realistically evaluated by 

lay jurors. 

Figure  12.  Apparatus  Used  for  Silencer  Testing.  The  equipment  depicted  includes  a  Briiel  & Kjaer,  Type  2209, 
Impulse Precision Sound Level Meter,  a  Pistonphone  (used to  calibrate the Type 2209 Meter),  four  testfiring beds 
(in  calibers  .22  rimfire,  .32  S&W,  .38 S&W,  and  .45 ACP).  A  rail  upon  which  is  mounted  a  bullet  trap,  testfiring 

bed  support,  and  a  silencer  mount  complete  the  testing  device. 
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Figure 13. Graphic Percentile Efficiency of Firearm Silencers. 

In  the  testing  of  silencers,  it must 

be  remembered  that  sound  patterns 

being  tested  are  of  the  short  impulse 

type  of  signature.  These  are  entirely 

unlike  the  noise  patterns  created  by 

jet  airplanes  or  sirens.  Thus,  the  in-

strument  readings will  be  in peak im-

pulse decibels. 

EDITOR'S  NOTE.Arti-

cles  and  other  material  in 

the  FBI  Law  Enforcement 

Bulletin  are  published 

solely  to  inform  and  assist 

the  law  enforcement  com-

munity.  While  commercial 

names may be mentioned in 

an  objective  fashion  from 

time  to  time,  their  u  e 

should  not,  under  any  cir-

cumstances, be construed as 

an  endorsement  or  an  ap-

proval  of  any  particular 

product,  service,  or  equip-

ment by  the FBI. 

Inasmuch  as  sound  variances  are 

not  straight  percentile  readings,  the 

following  chart and  figure  13  will  be 

useful  in  interpreting  reductions  in 

sound  readings  and  reducing  them  to 

percentages. 

 3 dB  from  the initial  reading  =50 % 
 6dB  =  75% 
- 9 dB  = 87.5 % 
10 dB  = 90 % 
16 dB  = 97 % 
20 dB  =99% 
 30 dB  = 99.9% 

40 dB  = 99.99 % 

Conclusion 

As  indicated  before,  recent  years 

have  witnessed  a  substantial  growth 

in  the  problem  of  illegal  firearm  si-

lencers.  In  general,  the  types  dis-

covered  are  homemade,  improvised 

devices  that  are  faidy  efficien t. 

The  task  of  determining  if a  de-

vice is, by definition, a firearm silencer 

is not an easy one. While such a defini-

tion  may  vary  by  tate  law,  the  gen-

eral  definition,  under  Federal  law, 

includes  any  device  for  silencing  or 

diminishing  the  report  of  any  porta-

ble  firearm.  It  should,  however,  be 

emphasized  that  thorough  examina-

tion  and  testing  of  any  device  by  a 

knowledgeable  technician  are  neces-

sary  to  establish  that  the device  does, 

in  fact,  conform to  the legal definition 

of a firearm silencer.  ijl 

"The firearms technician 

preparing to testify in a case 

involving fi reann silencers 

should prepare his evidence 

with great care." 

FOOTNOTES 

1 The  pr('cursor  wavt'  is  compo  ed  of  the  air  in  the 

s),stem  which  is  pushed  ahead  o r  and  comprr!i' ('d  by 

the  projecti le.  Thi  wave  al  0 contains  a  small  amount 

of  the  propellant  wave  that  bypasses  the  projectile. 

,  26  U.S.C.  5815(0) (7).  

327 CFR  179.1l .  

•  Rev .  Code.  of  Mont.  918223,  948225. 

5 Gun  Week,  The  Amos  Pre88,  Inc.,  Sidney.  Ohio 

45365 i Th('  hotgnn  e\'iS,  P.O.  Box  6699,  II lt8ting8. 

.br. 68901. 

8  Unittd Stall'S v.  DisD, afJ'd  memo,  o.  752123 

(9th  Ci r.  1975). 
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The Citizen Observer Program: 

•
A Two-Way Exercise In  

Police-Community Relations  

By  

LT. DOUGLAS W. CHASE ';'  

Police Department  

Missoula, Mont.  

Missoula, Mont., a community of 

approximately 55,000 people, sits at 

the hub of five beautiful valleys in the 

western portion of the State of Mon-

tana. The area is primarily mountain-

ous,  timbered,  and  dotted  with  lakes 

and  streams.  The  city  of  Missoula  is 

the  home  of  the  University  of  Mon-

tana,  and  the  community  has  pro-

gressed as a modern, industrial city in 

keeping with  the progress of  the State 

of  Montana  itself.  The  Missoula  Po-

,  lice  Department  currently  consists  of 

49  officers,  all  of  whom  have  a  keen 

interest  in  community  relations  and 

·Lieutenan t  Chase,  11  graduate  of  the  93d  Session 

of  the  FBI  National  Academy,  currently  heads  the 

Community  Services  Unit  of  :.is  department. 

May 1977 

In implementing  communityoriented 

programs. 

As  a  result  of  this  interest  in  pro-

moting community  relations,  in  1967 

a  new  unit was created within  the de-

partment:  the  Public  Relations  Unit, 

or  as  it  is  now  known,  the  Commu-

nity Services Unit. 

Initially,  various  community  rela-

tions programs were considered by the 

unit,  some  of  which  were  eventually 

adopted.  Nearly all  of  these programs 

were specifically designed  to  acquaint 

the  general  public  with  the  problems 

facing law enforcement in the commu-

nity. Among the early programs, many 

of which are still ongoing, were a nar-

cotics  education  program,  a  bicycle 
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safety program, a police facility tour 

program, and a program to provide 

police speakers at schools and before 

various civic groups. 

Yet, in spite of all these worthwhile 

programs, which definitely have a 

place in our department's overall com· 

munity relations activities, we still 

wanted a program that would enable 

us to more effectively improve our 

community relations with a greater 

number of citizens, and at the same 

time, be within the economic limita· 

tions of the department. 

We wanted a program that would 

achieve the following main goals: 

1. Reach a large number of citi· 

zens and have a definite impact on 

them. 

2. Educate the public to the 

day.to·day problems confronting 

the police officer. 

3. Create an awareness on the 

part of the citizens that the police 

officer, too, is an interested, work· 

ing member of the community. 

4. Generate feedback so that we 

could better evaluate ourselves in 

the light of the community's view 

of us. 

In order to achieve these goals, a 

"citizen observer" program was un· 

dertaken. This type of program had 

been previously considered, but the 

question of departmental liability had 

acted as a stumbling block. Later, how. 

ever, through direct conferences with 

the mayor of Missoula and insurance 

officials, we learned that a program of 

this nature could obtain adequate 

liability coverage. 

Consequently, the chief of the Mis· 

soula Police Department issued a ques· 

tionnaire to all members of the de· 

partment to see what the general con· 

sensus would be regarding such a citi· 

zen observer program. It should be 

emphasized that the chief made it quite 

clear at the onset to the men that par· 

ticipation in such an undertaking 

would be completel~ voluntary. The 

concept was received with enthusiasm, 

and almost all of the officers volun· 

teered to take citizen riders on patrol. 

On March 12, 1974, the chief, with 

the assistance of the captains of the 

Uniform and Juvenile Divisions, in· 

troduced the program to the public. 

The response was overwhelming, and 

we were inundated with requests from 

citizens who desired to participate. 

Within 3 months, we had received 

more than 300 requests, and our big. 

gest problem was in scheduling all 

those who wished to participate. 

When the program was initially in· 

troduced, high school students com· 

prised the largest number of appli· 

cants. Soon afterwards, as a result of 

publicity given the program by the 

faculty of the University of Montana, 

". • . we still wanted a 

program that would enable 

us to more effectively im

prove our community rela

tions with a greater number 

of citizens, and at the same 

time, be within the economic 

limitations of the depart

ment." 

many students attending that institu· 

tion were requesting rides. As news 

of the program spread throughout the 

community, applications from people 

representing all socioeconomic levels 

of the community were received. 

As mentioned before, our biggest 

problem was, and continues to be, the 

accommodation of all those who want 

to participate in the program. How· 

ever, by adjusting riding times to con· 

form with our shift changes, we were 

able to handle a greater number of 

riders. We found through experience 

that we could handle 25 to 30 riders 

per week and still satisfactorily man· 

age our full responsibilities, such as 

court commitments and other related 

duties. By early 1976, more than 2,250 

persons had signed up for the program 

and over 1,950 had actually partici. 

pated. 

Let us now examine some of the 

operational aspects of the program. 

Any person who is a registered high 

school student or older may partici. 

pate. We do, however, reserve the 

right to refuse acceptance of any ap· 

plicant who has had serious difficulty 

with the police in the past. 

Each applicant is required to sign 

a waiver form which releases the Mis· 

soula Police Department from liability 

for injuries or damages incurred duro 

ing the ride. Prior to the tour, he is 

also issued a sheet of rules and regu

lations governing his conduct for the 

duration of the ride. 

Each participating officer and his 

rider are introduced by the watch com

mander prior to the assignment of 

cars. The participant is given a short, 

current briefing of any problems that 

may be anticipated during the tour of 

duty, and appropriate rules and regu

lations pertaining to the observer's 

conduct are reviewed. 

The rider is then given a brief tour 

of the police station and the communi· 

cations center by the accompanying 

officer, and then both proceed to the 

car to begin their tour. 

At the onset of each tour, it is im

pressed upon the observer that the 

officer' main commitment during the 

Chief Sahe Plau 

FBI Law Enforcement Bulletin 26 



MISSOULA POLICE DEPARTMENT 

WAIVER OF LIABILITY 

For and in consideration of the undersigned being given the oppor

tunity of observing police operations and functions of the Missoula 

Police Department by riding in a vehicle operated by members of 

the Police Department and by any and all other means of observa

tion whatsoever, the undersigned , in order to avail himself of said 

opportunity, recognizes and assumes any and all risks pertaining 

thereto, and hereby releases the City of Missoula, its officials, officers 

and all other personnel of the City of Missoula from any and all 

liability whatsoever for any injuries, damages and claims the under

signed, his heirs, dependents and assigns may sustain in and about 

any police vehicle or in any other way during the course of the 

observation and studies by the undersigned of the operations and 

functions of the Missoula Police Department. 

IN WITNESS WHEREOF and, intending to be legally bound 

thereby, the undersigned affixes his hand at Missoula, Montana 
this __ day of _______ 19 __ . 

Age _ (Signature) 

(Address) 

(Parent/Guardian) 

(Address) 

NOTE: The signature of a parent or guardian is required for those 

guests or observers under the age of eighteen (18) years. 

Record Check By ______ Supervisor __________ 

RECORD Car Number ________ _ 
_ CLEAR Officer _____________ _ATTACHED 

Cancelled by ________ Officer __________ _ 

Reason For Cancellation: 

the situation. Also, as a general rule, 

the observer witnesses prisoners 

booked into jail. Oftentimes, this has 

been to the benefit of the department, 

since on several occasions our observ

ers willingly appeared as prosecution 

witnesses when it was alleged the ar

resting officer was abusive in handling 

a prisoner. 

We have found the following regula

tions regarding the conduct of riders 

to be particularly important: 

1. In case of an emergency, any 

observer may be dropped off at 

any time or place. 

2. No cameras or recorders are 

permitted. 

3. All females are assigned to a 

two-man unit or accompanied by 

a second observer. 

"While riding in the car, 

the citizen ohserver is in

cluded in calls and usually 

goes ~th the officer as he 

responds to his assign

ments." 

4. Observers are under the con

trol of the officer during the pa

trol tour. 

5. Observers are not to leave 

the patrol car at the scene of po

lice activity without first obtain

Waiver of Liability form 

patrol is the efficient performance of 

his duties and responsibilities, and 

that the officer is not present to enter

tain the rider. 

While riding in the car, the citizen 

observer is included in calls and usu· 

ally goes with the officer as he responds 

to his assignments. The only excep' 

tions are calls involving the possible 

use of a weapon or those in which a 

physical confrontation is reasonably 

anticipated. When these problems do 

arise, the citizen is let out of the vehi· 
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issued to each observer. 

c1e and rejoins the officer as soon as 

the situation is under control. As a 

matter of policy, an explanation is 

given the citizen observer as to why he 

could not accompany the officer on a 

particular assignment in order to allay 

any suspicions by the observer that 

the officer or the department may be 

attempting to "cover-up" anything. 

The observer is also included in al

most all phases of traffic stops unless 

the officer feels his presence might 

present a hazard or be detrimental to 

ing permission of the officer. 

After completing the tour, each ob

server is given an evaluation sheet 

which he is asked to complete and 

return to the department. 

Currently, all second-year law stu

dents at the University of Montana 

School of Law must sign up for at least 

one ride. Also, many professors in the 

sociology department of the university 

require that their students take a tour 

with us. And, in many instances, 

youthful offenders of our county are 

required by the court to sign up for a 

tour. 
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It is of interest to note that while 

the response from high school and col-

lege  students  has  been  great,  a  large 

number of older persons have also par-

ticipated  in  the  program_  Further-

more,  approximately 45 percent of all 

participants  have  been  women.  This 

indicated  to  us  that our program was 

generating  interest  in  all  segments  of 

the  community.  These  people  indi-

cated  that  they  wished  to  learn  first-

hand  about  the  dayto. day  situations 

facing  their  police  department.  And, 

by returning the evaluation sheets, our 

citizens provided us with the feedback 

we  needed  to  evaluate  our  own  effec-

tiveness  in  fulfilling  the  community's 

needs  for police protection. 

We  are  also  confident  that  the  citi-

zen  observer  program  has  made  the 

public  increasingly  aware  that the  in-

dividual  police  officer  is  not  only  a 

public servant but also  a citizen of the 

community,  facing  many  of  the  same 

problems  as  most  other  citizens.  Be-

cause of this, we  believe many citizens 

are  reassessing  their  concepts  of  our 

Two  interested  citizens,  Audrey and  Mnr~e, hnvin~ first  "inspected"  their  patrol 
unit, prepare to embark on their tour. 

police  officers,  both  in  terms  of  the 

officer's  official  role  and  his member-

ship  in  the  community. 

We strongly feel  this program could 

easily  be  adopted  by  most  depart-

ments,  regardless  of  their  size.  It  is 

usually necessary for police officers  to 

spend  a  certain  amount  of  the  day 

"  .  the citizen observer 

program has made the pub. 

lie  increasingly  aware  that 

the  individual police officer 

is  not only a  public servant 

but also a citizen of the com· 

munity,  facing  many of the 

same  problems  as  most 

other citizens." 

patrolling our streets, and a citizen ob· 

server does not add  to  the cost of this 

patrol. The only additional expense we 

encountered  was  the  cost  of  printing 

the  applications,  conduct  regulations, 

waiver  forms , and citizens' evaluation 

sheets.  We  feel  this  cost  is  minimal 

when  compared  to  the  value  of  good 

will  the  department  reaped  from  the 

program. 

More  importantly,  we  believe  the 

citizen  observer  program  has  been, 

and  continues  to  be,  a  productive ex· 

perience  for  the  citizens  and  our  offi-

cers, since it gives both an opportunity 

to  work  together  and  exchange views 

on  law  enforcement.  ~ 

DAY- 

U.S.A.  

May  1,  1977, marks  the  20th 

annual  nationwide  observance 

of Law Day U.S.A. This year's 

theme,  "Partners  in  Justice," 

emphasizes  the strengthening of 

our  legal  and  judicial  system 

through  citizen  awareness  and 

support. 

By  Presidential  proclamation 

and  joint  re olution  of  Con· 

gress,  May  1  of  each  year  has 

been  set  aside  as  "a  special  day 

of  celebration  by  the  American 

people  in  appreciation  of  their 

liberties"  and  as  an  occasion 

for  "rededication  to  the  ideals 

of  equality  and  ju  tice  under 

law." The major purpose of this 

observance  is  to  call  attention 

to  the  benefits,  a  well  as  the 

respon  ibilities,  of  living  under 

a  system  of  laws  and  independ-

ent  court  that  protect  individ· 

ual  freedoms  and make possible 

a  free  X ation. 
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The  

Inforuter-Witness  

P robably the most important con-

sideration  for  a  law  enforcement  offi-

cer  who  utilizes  the  services  of  an 

informant  is  the  preservation  of  his 

source's  confidentiality.  If an  in-

former's  identity  were  to  become 

known, his value in future cases would 

be  diminished  greatly,  and  he  might 

even be subjected to adverse social re-

action.1  Basic  to  this  desire  for  ano-

nymity  is  the  premise  that  the  in-

former must not become a  public wit-

ness  for  either  the  government  or  the 

defendant.  In  the  typical  case,  the  in-

formant's  function  is  investigative 

only, and hopefully, evidence sufficient 

to  obtain  a  conviction  can  be  gained 

from identifiable sources. 

But  what  of  the  atypical  case,  the 

case in which  the informer is  the only 

witness  in  a  position to  testify for  the 

government?  Or  the  case  deemed  so 

important  by  the  prosecution  that  it 

is  felt  necessary  to  use  the  informer 

as  a  government  witness  in  order  to 
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insure  a  conviction?  Are  measures 

available which  will permit the prose-

cutor  to  utilize  an  informer  as  a  trial 

witness,  yet  maintain  the  confiden-

tiality  of  his  true  identity  and  back-

ground?  Insight  into  these  questions 

can  be  gained  by  an  examination  of 

the Supreme Court's opinion in Smith 

v.  Illinois. 2 

Defendant Smith  was charged  with 

the  illegal  sale  of  narcotics  to  an  in-

former  in  a  Chicago  restaurant.  At 

the  trial,  two  police  officers  testified 

that the  informer  had entered  the  res-

taurant  with  marked  money  and  had 

emerged  later  with  a  bag  of  heroin. 

They  also  testified  that  Smith  pos-

sessed  some  of  the  marked  money 

when  he  was  arrested  a  short  time 

later.  Because  the officers had not ob-

served  the  alleged  sale,  the  informer 

was  used  as  a  witness  and  testified 

that he had purchased narcotics  from 

Smith  in  the  cafe  with  money  fur-

nished  by  the  police  officers .  On  di-

rect  examination,  the  informant gave 

a  fictitious name, and on crossexami-

nation, refused to  state either his  true 

name or  correct home address. Later, 

the  defendant  testified  that  he  had 

not  sold  heroin  to  the  informer  and 

must have received  the marked money 

in  his  change when  he  paid for  a  cup 

of  coffee. 

Smith  was  convicted  and  appealed 

on  the  ground  that  the  refusal  of  the 

trial  judge  to  require  the  witness-

informer  to  divulge his name and ad-

dress  deprived  the  defendant  of  his 

right to  confront the witnesses against 

him,  as  guaranteed  by  the  sixth 

amendment. 

The  Supreme  Court  ultimately 

agreed  and  reversed  the  conviction. 

It noted that: 

"when the credibility of a  wit-

ness  is  in issue,  the very  starting 

point  in  'exposing falsehood  and 

bringing  out  the  truth'  .  . 
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through cross-examination must 

necessarily be to ask the wit

ness who he is and where he 

lives. The witness' name and 

address open countless avenues 

of in-court examination and 

out-of-court investigation. To 

forbid this most rudimentary 

inquiry at the threshold is ef

fectively to emasculate the right 

of cross-examination itself." 3 

The basic principle of the Smith 

decision can be stated simply. If an 

informant testifies for the prosecu

tion, the defendant's right of cross

examination, embodied in the 

confrontation clause of the sixth 

amendment, requires that the in

former furnish his true name and 

address. This principle obviously is 

an important one. But of far greater 

importance to law enforcement offi

cials are the exceptions to this rule 

which have been developed by the 

courts. These exceptions, which per

mit informer-witnesses to maintain 

their confidentiality on the witness 

stand under certain circumstances, 

are outlined below. 

The Threat of P hysical Harm 

The most important exception finds 

support in the Smith case itself. In a 

concurring opinion, Mr. Justice White 

Law enforcement officers 

of other than Federal juris

diction who are interested in 

any legal issue discussed in 

this article should consult 

their legal adviser. Some 

police procedures ruled per

missible under Federal con

stitutional law are of ques

tionable legality under State 

law or are not permitted at 

all. 

noted that established case law "rec

ognized that questions which tend 

merely to harass, annoy, or humiliate 

a witness may go beyond the bounds 

of proper cross-examination. I 

would place in the same category those 

inquiries which tend to endanger the 

personal safety of the witness." 4 

Using this language as authority, 

appellate courts frequently have sup

ported a trial judge's decision to allow 

a witness to testify without divulging 

his name,5 present address,G or place 

of employment,7 if disclosure would 

jeopardize the safety of the witness 

or possibly his family. In order to 

establish the existence of danger, the 

government bears the burden of dem

onstrating a factual basis for its con

cern. Mere conjecture that physical 

harm might result if the informer 

identified himself on the witness stand 

is not sufficient.s (An exception might 

exist in the narcotics field where at 

least one court has taken notice of the 

fact that "[u] ndercover work, partic

ularly in the narcotics area, is a dan

gerous business ...." 9) In order to 

satisfy this burden, it seems likely 

that prosecutors will rely on the officer 

and the witness to document previous 

threats received by the informant. 

Some courts have suggested that in

formation concerning the threats 

might be submitted to the trial judge 

in chambers, out of the presence of 

the j ury.10 Law enforcement officers 

who have regular contact with inform

ers would thus be well advised to 

record, either in the informant's file or 

the substantive case file, any threats 

received by the informer himself or 

other members of his family. 

Caveat: The courts have limited the 

exception discussed above to situa

tions in which physical safety is 

threatened. Thu, fear that an in

former's employment might be jeop

ardized is not sufficient to override the 

defendant's right to cross·examina

tion.11 

No Conflict in Testimony 

The opinion in Smith v. Illinois 

indicated that disclosure of the in

former's name and address was nec

essary "when the credibility of a [in

former] witness is in issue. . . ." 12 

Disclosure was ordered because the 

testimony of the defendant differed 

sharply with that of the informer on 

the crucial issue of whether the de

fendant had sold narcotics to the 

. informer. However, where there is no 

substantial conflict between the testi

mony of the defendant and that of the 

informer on the issues determinative 

of guilt, disclosure is not necessary.13 

Usually, disclosure is justified by the 

need to impeach the witness_ If the 

informer's testimony does not differ 

from that of the defendant, the need 

to impeach is diminished, and with it 

the reason to divulge the informer's 

true name and address. 

" [A] witness [may] testi

fy without divulging his 

name, present address, or 

place of employment, if dis

closure would jeopardize 

the safety of the witness or 

possibly his family." 

Often this is the case when the de

fense is ba ed on entrapment. By as

serting entrapment, the defendant ad

mits performing the physical acts 

which constitute the crime but claims 

that the government induced him to 

do it. Thus, in a recent Federal case,14 

an undercover agent testified to a 

narcotics ale made by the defendant 

but refused to furni!h his home ad

dre , alia es used in previous nar

cotic investigations, or how long he 

had remained in the area after the 

incident. The defendant claimed this 

denied him hi sixth amendment right 

of cros -examination. The Court of 
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Appeals disagreed and noted that be-

cause  there was  little  conflict  between 

the  testimony  of  the  witness  and  the 

defendant  (defendant  admitted  mak-

ing  the  sale)  the  undercover  agent's 

credibility  was  only  tangentially  put 

in  issue,  and  therefore,  the  defendant 

had no  right  to  disclosure  of  the  wit-

ness'  background  data. 

Informer Not Principal 
Witness 

Even  if  a  conflict  exists  between 

the  testimony  of  the  informer  and 

the  defendant,  disclosure  might  be 

denied  if  the  informer  is  not  the 

principal witness  against the accused. 

For example, in United States Ex. Rel. 

Abbott v.  Twomey,15 the  defendant 

was  charged with  three separate sales 

of heroin to an undercover officer. The 

informer witnessed only the  first sale. 

At  the  trial,  the  officer  was  the  main 

prosecution witness,  and the informer 

also  testified  (he  was  called  by  court 

order  upon  motion  by  the  defense ) 

without  giving  his  true  identity,  ad-

dress,  or  place  of  business.  The  de-

fendant  claimed  that  this  denied  him 

the  right  to  confront  the  witness 

against  him. 

The  Court  of  Appeals  for  the  Sev-

enth Circuit disagreed and noted  that 

in  the  Smith case,  the  informer  was 

the principal prosecution witness, and 

thus,  his  credibility  was  directly  in 

issue. Here, the undercover officer was 

the  key  witness,  and  the  informer's 

testimony was  not crucial.  Disclosure 

was not proper.16 

Weatherford v. Bursey 

Any  discussion  of  informerwit-

nesses  would  be  incomplete  without 

\  mention  of  the  Supreme  Court's  lat-

est  decision  in  the  area,  Weatherford 

v.  BurseyY Weatherford,  a  paid  in-

former,  was  arrested with  Bursey  for 

destruction  of  property.  To  maintain 

his  undercover  status,  Weatherford 
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hired  an  attorney,  attended  two 

attorneyclient  strategy  conferences 

with  Bursey,  and  told  the  defendant 

he  would  not  be  a  witness  for  the 

prosecution. However, on the morning 

of  the  trial,  the  prosecutor  called 

Weatherford  to  the  stand,  and  he 

testified  against  Bursey.  A  conviction 

resulted. 

Bursey  later  brought  civil  suit 

alleging,  among  other  things,  that 

withholding the informer's  true status 

until  the  day  he  testified  violated 

Bursey's  right  to  a  fair  trial  as  guar-

anteed  by  the  Due  Process  Clause  of 

the  14th  amendment. 

The  Supreme  Court  disagreed  and 

held  that  the  prosecution  is  not  re-

quired to reveal before trial  the names 

of  undercover  agents  or  other  wit-

nesses who  will  testify  unfavorably  to 

the defense. This apparently is the rule 

in  most jurisdictions,  unless modified 

by statute or rule, and is  justified par· 

tially  by  the  desire  to  discourage  in· 

timidation  of prosecution  witnesses.18 

The  Court  also  rejected  Bursey's 

claim  that  he  was  deprived  of  the 

opportunity  to  investigate  Weather-

ford  to  prepare for  possible  impeach-

ment on cross·examination. The opin· 

ion  noted  that  Bursey's  attorney  did 

not  object  to  the  informant's  testi-

mony  or  move  for  a  continuance. 

Summary 

Occasionally,  either  because  of  the 

importance  of  a  case  or  the  lack  of 

other  proof,  the  government  may 

choose to utilize an informer as a trial 

witness.  If it  does,  the  defendant's 

right  to  cross·examination  requires 

that  the  informerwitness  testify  to 

his  true  name and  address.  However, 

if the government can show that phys-

ical harm to the informant or his fami-

ly  is  likely,  the trial court has author-

ity  to  permit  the  informer  to  testify 

without  divulging  his  identifying 

data.  This  information  also  might  be 

withheld  if  the  informer's  testimony 

does  not  differ  from  that  of  the  de-

fendant,  or  if  it  does,  if  the  informer 

is  not  the  principal  witness  against 

the  accused. 

A  defendant  has  no  constitutional 

right to  be  apprised, prior  to  trial, of 

the  identity  of  an  informer  who  will 

be  a  witness  against  him.  6j 

FOOTNOTES 

1 The President's Commission 011 Law Enforcement 

and Administration of Justice, "The Challenge of 

Crime in a Free Society," at 198 (1967), no led  that 

informants usually wish to remain anonymou8, 8re 

unwilling to testify publicly. and sometimes arc sub· 

jected to "torture and murder" in order to destroy 

prosecutions and detcr others from cooperating with 

the police. 

• 390  U.S.  129  (1968).  

3  Id. at  131.  

,  Id.  at  133.  134.  

5  United States v.  Ellis, 468  F.  2d  638  (9th  Cir. 

1972); United States v.  Crovedi, 467  F.  2d  1032  (7th 

Cir.  1972).  ccrl .  denied,  410  U.S.  982  (1973)  ;  United 

States v.  Palermo, 410  F .  2d  <!{i8  (7th  Cir.  1969). 

• United States v.  Crockett, 506  F.  2d  759  (5th  Cir. 

1975)  ;  United States v.  Smaldone, 484  F.  2d  311  (10th 

Cir.  1973).  cert.  denied,  415  U.S.  915  (1974);  Rich· 

ordson v.  State, 508  S.W.  2d  380  (Tex.  Crim.  App. 

1974) (also withheld were the witne85' wife's name, 

name o f bank. and names and addresses of associates). 

Contra, Hassberger v. Stale. 321 So. 2d 577 (Fla. Dist. 

Ct.  App.  1975). 

7  People v.  Durley, 51  III.  2d  590,  283  N.E.  2d  882 

(1972) . 

• United States v.  Palermo, 410  F.  2d  468,  472  (7th 

Cir.  1969). 

• United States v.  Alston. 460  F.  2d  48.  53  (5th  Cir. 

1972),  ccrt.  denied,  409  U.S.  871  (1972).  The  Alston 

court drew a distinction between a law enforcement 

employee working undercover and an informer "whose 

motives or background might he subject to consider

ably less supervision and correspondingly greater 

doubt." Id. at 53. There is less need for the back· 

ground information o f an undercover employee be

cause he can be "placed" within a milieu of super· 

vision. training. and authority for purposes of cr08S' 

examination . 

,. United States v.  Yarelli, 407  F.  2d  735  (7th  Cir. 

1967), cert . denied sub. nom. Salelko v. United StaleS, 

405  U.S.  1040  (1972);  Beasley v.  State, 318  A.  2d  501 

(Md .  Ct.  App.  1974). 

U United States v.  Ott, 489  F.  2d  872  (7th  Cir. 

1973) . 

12 390  U.S. at 131. 

'13  People v.  Potejdl, III  Cal.  Rptr.  191.  194  (1973). 

"United States v.  McKinley, 493  F .  2d  547  (5th 

Cir.  1974) . 

os  460  F. 2d  400  (7th  Cir.  1972). 

16 Any attempt to mask or conceal the facial features 

of a witness probably would be impennissible. It has 

been held that the right to cross-examination includes 

the right to have the witness stand face to face with 

the trier of fact so that his demeanor can be assessed 

while  on  the  stand.  In re Bishop. 443  P .  2d  768  (Okla. 

Crim.  App.  1968) . 

17 45  U.S.L.W. 4154  (Feb. 22,  1977). 

1.8 Wright, Federal Practice and Procedure: Criminal 

aec.  252  (1969).  A.  atated  by  HofIman.  "What Next  in 

Federal Criminal Rules?" 21 Wash. &: Lee L. Rev. I, 

IS, "[t]hreats, intimidation, physical brutality, or

ganized criminal activity, danger to informants, all 

point to the cogency of the observation of Mr. Justice 

Clark who said, 'Dead men tell no tales'." 
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Y THNT 
Hair________ Brown. 

Eyes________ Green. 

Complexion_. Ruddy. 
Race _______. White. 

Nationality__ American. 

Occupations_ Laborer, desk clerk. 

Social Secu· 

rity No. 

used______ 238-88-6625. 

FBI No. ____. 473,376 Ll. 

Fingerprint Classification : 

11 I 29 W MOO 16 

I 19 W MOO 

NCIC Classification : 

PIPM11P0l6DIPMI31417 

Caution 

Gillen, who has previously 

been convicted of malicious mis

chief, storebreaking, and lar

ceny, should be considered 

armed and dangerous. 

Notify the FBI 

Any person having informa

tion which might assist in locat

ing this fugitive is requested to 

notify immediately the Director 

of the Federal Bureau of Inves

tigation, U.S. Department of 

Justice, Washington, D.C. 

20535, or the Special Agent in 

Charge of the nearest FBI field 

office, the telephone number of 

which appears on the first page 

of most local directories. 

Right index fingerprint. 

Harold Gillon 

Unlawful Interstate Flight 

Harold Dean Gillen is cur

rently being sought by the Fed

eral Bureau of Investigation for 

unlawful interstate flight to 

avoid prosecution for burglary. 

The Crime 

On October 11, 1975, two 

heavily armed masked men, one 

believed to have been Gillen, 

burglarized a Fortuna, Calif., 

residence and abducted the 

dwelling's two occupants at gun

point. The female victim was 

chained to a tree in the back

yard, and her husband, a bank 

Photographs taken 1975. 

HAROLD DEAN GILLEN, also known as Harold Dean Gilland, 

To Avoid Prosecution-Burglary 

president, was threatened with 

a fake bomb while being forced 

to remove $58,000 in cash from 

his bank. A Federal warrant was 

issued on October 17, 1975, at 

San Francisco, Calif., charging 

Gillen with unlawful flight to 

avoid prosecution for the crime 

of burglary. 

Description 

Age _____ ___ . 24, born August IS, 

1952, High Point, 

N.C. 

HeighL_____ 6 feet 4 to 6 inches. 

WeighL____. 230 to 250 pounds. 

Build_______ Large. 

FBI Law Enforcement Bulletin 

U.S. GOVERNMENT PRINTING OfFICE : 19n 0-231-279 

32 



FBI LAW ENFORCEMENT BULLETIN 

FOR CHANGE OF ADDRESS ONLY-NOT AN ORDER FORM 

Complete this form and return to: 

DmECTOR 

FEDERAL BUREAU OF INVESTIGATION 

W"ASHINGTON~ D.C. 20535 

(Name) (Title) 

(A.dd,·e88) 

(Oity) (.state) (Zip Oode) 



UNITED STATES DEPARTMENT OF .JUSTIC':  

FEDERAL BUREAU OF INVESTIGATION  

WASHINGTON. D.C. 20SSS  

OFFICIAL BUSINESS 

ADDRESS CORRECTION REQUESTED 

u.s.MAlL 

I'OSTAGE AND I'EES PAID  

I'EDI:RAL BUREAU 01' INVESTIGATION  

JUs--.43z 

TIDRD CLASS 


