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Service Quality in Policing  
By  
ROBERT GALLOWAY, M.P.A.  
and  
LAURIE A. FITZGERALD, Ph.D.  

A 
litany of reasons exists as 
to why government agen­
cies do not enjoy a positive 

reputation for providing products 
and services. The lack of profit mo­
tive, which takes away the incentive 
to do any more than is neces ary, is 
one reason given. Others include the 
absence of competition, which 
would inspire service quality and 
the efficient use of resources, or the 
belief that government agencies 
deal only with citizens, not real 
customers. 

Indeed, until recently, govern­
ment did enjoy the special status of 
being a monopoly and operated as 
the only game in town. Because of 
this, such concepts as profit, compe­
tition, customers, quality, or even 
the thought of going out of business 
did not seem to apply. Then came 
the quality revolution. 

Since the early 1980s, a fervor 
for creating superior quality in both 
products and services has been 
spreading across the United States. 
Every form of organization, from nize that their constituents wield improve the quality of products and 

multinational conglomerates to enormous power. Today, govern­ services. Since then, several Federal 

mom-and-pop shops, feels pressure ment suffers from a loss of respect agencies, including the Air Force 

to respond to the demands of a more and credibility, lack of financial Logistics Command and the Inter­

articulate, knowledgeable, and in­ support, and intolerance for error. nal Revenue Service, have made 

creasingly unforgiving consumer. enormous strides toward improving 
The Move Toward Service Even the public sector, which their operations. 
Qualitythought itself to be invulnerable, State agencies, as well as those 

faces the realities of a new and de­ In 1987, a Presidential mandate in large and small municipalities, I 

manding marketplace. More and directed every agency in the Federal also contributed to the momentum 

more, government agencies recog- Government to look for ways to for a startling transformation in how 
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Chief Gal/oway heads the 
Brighton, Colorado, Police 
Department. 

government conducts its business. 
Slowly but surely, government 
joined its peers in private industry in 
the quality service movement. 

As numerous local, State, and 
Federal organizations moved to­
ward quality service, law enforce­
ment was conspicuous by its ab­
sence. To date, few , if any, 
examples of innovative approaches 
to the improvement of the quality of 
police services are known, and those 
that have taken place haven't re­
cei ved wide exposure. Yet, there are 
certain steps that police agencies 
can take to start the process of qual­
ity improvement in police work. 

The Police and Service Quality 

There is little doubt that citi­
zens' expectations of law enforce­
ment services have changed. The 
public is no longer satisfied with 
what had been quite acceptable 
in the past-a modicum of protec­
tion from the criminal element in 
society. 

Traditionally, the standard po­
lice motto "To serve and to protect" 
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placed emphasis on the latter duty. 
Today, citizens expect far more of 
police agencies than simply the de­
livery of protective services. 

Although protection is clearly a 
"must have" for most law-abiding 
citizens, there are a considerable 
number of items on the "nice to 
have" list, such as professional po­
lice behavior, respectful treatment, 
maintenance of human dignity, re­
sponsi veness, and value added to 
life. In addition, not only do the 
increasingly sophisticated taxpay­
ers want to be treated well, but they 
also insist on maximum effective­
ness and efficiency in the use of 
police resources. 

An Approach to Service Quality 

Most po]jce adrnini trators are 
aware of these higher-order expecta­
tions. They also recognize that if 
these expectations are to be met, 
police agencies must shift their 
frame of reference from social regu­
lation and enforcing the law to the 
more subtle aspects of social facili­
tation. But what is lacking is an 

effective, expedient, and practical 
way to bring about this shift. One 
vehicle that can be used to reach this 
desired destination is total service 
quality (TSQ). 

TSQ represents a fundamental 
change in how business is done and 
how resources are deployed. Once 
implemented, its only expense is the 
cost of routine operations. 

But TSQ is also a "profit" gen­
erator. If implemented correctly, 
TSQ can identify cost-saving mea­
sures early. 

TSQ: A Strategic Tool 

TSQ is neither tactical nor pro­
grammatic. Rather, it is a strategic 
tool for establishing a new harmony 
between the intentions and opera­
tions of the police and the expecta­
tions and requirements of the pub­
lic. In short, TSQ represents a new 
way of doing police work. 

For TSQ to work, the values, 
roles, motivations, rewards, and in­
tricate network of relationships that 
comprise law enforcement must 
be systematically and strategical­
ly transformed. TSQ represents a 
philosophy and a common set of 
beliefs and values designed to im­
prove the success of a police depart­
ment in satisfying the needs and 
expectations of the community. 
Furthermore, it is a system-wide de­
termination to do everything admin­
istratively, technically, and inter­
personally right the first time. 

To understand total service 
quality, it is necessary to examine 
what each word represents to the 
overall strategy. "Total" means that 
each and everyone of the 
department's members, regardless 
of rank, tenure, or status, is an active 
and willing participant in the deliv­
ery of superior quality services. It 



also signifies a full commitment to 
customer satisfaction, which hould 

be the top priority of the department. 

The meaning of "service" in 

this context is customer-driven per­

formance rather than the more com­

mon connotation of servitude. Karl 

Albrecht and Ron Zemke, experts in 

the art of science and ervice man­
agement, suggest that there are sev­

eral "special realities" of service to 

consider in order to serve customers 
correctly.2 Some of the more perti­

nent realities are found in table 1. 

"Quality" is recognized as the 

antithesis of wa te and errors, which 
places the greatest drain on police 

resources. Statisticians estimate that 

in the public sector, 30-45% of ev­

ery budget dollar is virtually thrown 
away.3 However, when a depart­

ment enlists everyone in the war on 

waste, when everyone commits 

100% of their efforts to error-free 
performance, monies otherwise ex­

pended on operational inefficien­

cies, internal investigations, and 

grievances and complaints, to name 

just a few examples, are freed up for 

use elsewhere. This equates to 

profit. Although public service 

agencies do not traditionally think 

in terms of profit, TSQ is a sound 
economic practice. 

Service Quality Quotient 

There are two critical factors in 

the quality quotient (TSQ = Qr x 
Q ).4 Qr(quality in fact) is the degree 
toPwhich a service is determined to 

be both efficient and effective. This 

determination is normally made by 

the supplier of the service. Q (qual­

ity in perception) is the degree to 

which the customer experiences sat­

isfaction with the service provided. 

Because satisfaction depends on the 
customer's personal experience, 

only the customer is qualified to 
judge whether this aspect of quality 
exists. 

If the customer does not experi­

ence satisfaction, then the service 

cannot be judged as having quality, 

regardle s of the supplier's opinion. 
Even though customers may be in­

correct about the facts, and they of­

ten are, only they can judge their 
level of satisfaction with the service. 

Therefore, when customers claim 

dissatisfaction, their reports must be 

accepted as the truth. For example, 

when a citizen registers an "attitude 

complaint" (an objection not to re­

ceiving a ticket but to the treatment 

received from the issuing officer), 
saying "I just didn't like the way the 

officer spoke to me," this 

customer's dissatisfaction with the 

service rendered is completely 
valid. 

" TSQ represents a 
fundamental change in 
how business is done 

and how resources are 
deployed. 

The relationship between the 

supplier's objective assessment "of 

the quality and the customer's 

highly subjective appraisal of the 

degree of satisfaction experienced 

from the service are inseparable. 
Unless both are present, the serv­

ice cannot be considered to have 

true quality. As intricately related 

as the two are, in the final analysis, 

the weight of judgment rests on the 

latter. 

In police work, a particular task 

can be carried out with utmost preci­

sion and still fail to satisfy the re­
cipient. As a consequence, the re­

cipient forms a negative perception 
not only of the attending officer but 

also of the entire department, and 

perhaps even the profession. In such 

instances, total service quality has 

not been achieved. The objective of 

TSQ is to manage the customer's 

experience by efficiently and effec­
tively satisfying real needs in order 

to develop a shared perception in the 

community that police officers are 
high-quality, value-adding service 

providers. 

Making Service Quality a Way 
of Life 

If TSQ is to become a way of 

life in a police department, three 
essential sources of upport--tech­

no logy , leadership, and design-­

must be ensured during implemen­

tation. An effective way to visualize 

these three essential sources of sup­

port for TSQ is to imagine an old­

fashioned milking stool which, if 

properly constructed, can hold an 

amount of weight many times it 
own, although it has only three legs. 

However, if anyone of these legs is 

weak or improperly placed, the stool 

collapses. 

If TSQ is to have a chance of 

becoming "the way we do things 

around here" in a law enforcement 

agency, the three "legs" of technol­

ogy, leadership, and design must be 

in place, and be equally strong. 
Technology, the first "leg" of TSQ, 

is the complete set of tools, tech­
niques, skills, knowledge, and 

methods that together make it pos­

sible for service of the highest qual­

ity to be delivered to the customer. 

The importance of technology can­

not be underestimated. Fortunately, 
it exists in abundance as a product of 
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scientific advancements made dur-
ing  the last decade. 

The  second  "leg" of support is 
leadership.  Unless  people  with 
power within the agency are willing 
to  be evangelists directing  the way 
toward  police  service  quality,  any 
attempt to eliminate "enforcement" 
attitudes and replace them with "ser-
vice"  commitments  will  fail.  In 
other words, unless  the people who 
control  the resources and  make  the 
decisions  within  departments  are 
totally  committed  to  make  TSQ  a 
reality,  it will never happen. 

Leaders in successful TSQ tran-
sitions  consistently  display  an  al-
most religious zeal when it comes to 
quality and  excellent service. They 
recognize that change will be diffi-
cult  and  that not  everyone  in  their 

Table 1 

Realities of Service Work 

•  A service is produced and consumed at the moment 
of delivery. It can't be manufactured in advance. 

•  Service is delivered through  the medium of human 
interaction; therefore, the customer is a co­producer. 

•  Service is  produced wherever the customer is and 
delivered by people who are beyond the immediate 
control and influence of management. 

•  Providing service is emotional labor, not physical. 
Emotional "strength" is ever­more important than 
brawn. 

•  The qUality and value of service are internal to  the 
customer's personal experience. The customer, not 
the supplier, is  the final judge of both. 

•  If the service is  not performed properly, it cannot be 
"recalled." Reparations or apologies are the only 
means of recovery. 
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command  will  embrace  it with  en-
thusiasm.  This  is  simply  because 
many  will need to  learn how  to see 
the job and themselves in a new and 
unfamiliar  way.  Therefore,  strong 
and  courageous  leadership  that  is 
compassionate but firm  in  the com-
mitment to TSQ is  required. 

The  last,  and  perhaps  the  least 
appreciated,  of the  three  "legs"  in 
the  realization  of  TSQ  is  design. 
The  design  of  the  organizational 
infrastructure­the  network  of 
people,  facilities,  systems,  and 
information­that  supports  great 
service  is  paramount.  A  basic 
premise of design is  that all organi-
zations  are  perfectly  designed  to 
produce  results.  When  the  results 
are  less  than  satisfactory,  nothing 
less  than  an  improvement  in  the 

design  will  produce  more  accept-
able results. Attempts to change the 
results  without  addressing  the  un-
derlying  structures  that  generate 
them  will be futile. 

For example, the issue of steady 
depersonalization  of  the  relation-
ship  between  the  police  and  the  1 

community  continues  to  plague 
many  metropolitan  departments. 
The classic "answer" to the problem 
of alienation  has  been  the adoption 
ofpublic relations strategies. Unfor- : 
tunately, this solution focuses more  \ 

on  eliminating  the  symptoms  than 
on  redesigning  the  underlying 
structure  that gives  rise  to  them.  If 
the  underlying  structure  is  exam-
ined and treated,  the problem could 
be eliminated. 

TSQ and the Brighton Police 
Department 

When the transformation of the 
I 

Brighton  Police Department began 
in  late 1985, TSQ was an  unknown 
entity. Today, it  is  the way  this po-
lice agency conducts its business. 

By  the  mid­1980s,  the  police 
department had  fallen  out of favor 
with  the  town 's  citizens.  Com-
plaints were up,  and officer morale 
was down.  A lack of confidence in 
the  police  department  resulted  in 
strained  police­community  rela-
tions and a poor public image. 

After  a  systematic  assessment 
that  involved  gathering  a  mass  of 
data  through  interviews  and  direct 
observation  of  street  officers  and 
supervisors as  they conducted  their 
routine  activities,  three  primary 
causal  issues  became  apparent. 
These  issues  were:  1)  The  de-
partment's  flawed  "world  view" 
about  people  and  police  work  that 
its officers felt compelled  to  adopt, 



2)  insufficient  interpersonal  com­
munication skills, and 3) pervasive 
low self-esteem among officers 
that was exacerbated by the low re­
gard in which they were held by the 
community. 

After a thorough analysis of the 
findings and lengthy discussions of 
available alternatives, department 
administrators agreed that treating 
the symptoms while ignoring the 
problem would be futile. Therefore, 
they adopted a plan of action that 
targeted the following objectives: 

1) To create a service mission 
that would pervade the 
department's culture 

2) To develop and strengthen 
interpersonal communication 
skills of all personnel, and 

3) To build the self-esteem and 
self-confidence of patrol 
officers to improve behavioral 
flexibility and tolerance in 
dealing with others. 

Such changes in the culture maxi­
mized the gains made. 

Adjusting the Police "World 
View" 

The creation of a service mis­
sion called for a profound change in 
the exi ting world view. Policies 
were established that, although not 
popular at first, required the staff to 
look at their jobs differently. For 
example, if the service mission was 
to become a reality, the staff had to 
become experts in customer service. 

To this end, the police agency 
initiated an ongoing training effort 
that sy tematically built up each 
officer's capacity to influence and 
relate to people encountered on the 
job in a positive manner. Thereafter, 
in all person-to-person contacts, the 
agency required officers to demon­

strate service to the customer and to 
provide a mutually satisfying con­
clusion to each and every customer 
contact. 

In addition, the department 
called for a "moratorium" on atti­
tude complaints. Traditionally, 

" By embracing the 
goal of total service 
quality, the police 

department changed 
the way it does 

business .... 

" when a complaint was registered 
with the department, it met with 
either a formal, internal investiga­
tion or an apathetic, "I'll look into it 
and get back to you" response from 
the supervisor on duty. The majority 
of investigations into attitude com­
plaints were found to be inconclu­
sive or management ruled in favor 
of the employee. This practice satis­
fied no one. Customers were in­
formed that they and their percep­
tions were wrong, and the op­
portunity for the officer to learn new 
behavior was lost. 

The moratorium mandated that 
attitude complaints be directed to 
the officer for correction. If not 
corrected satisfactorily, additional 
action was taken, up to and includ­
ing dismissal from the department. 
And, even though attitude com­
plaints were no longer investigated, 
they were carefully documented 
with a view toward early discovery 
of negative individual patterns of 

behavior so that managers could 
take preven tati ve and remedial 
actions. 

Communication Skills 

The language "sub-system" that 
reinforced the prevailing world 
view was also scrutinized. Terms 
and phrases, such as "response call" 
and "victim" were replaced with 
"service call" and "customer." De­
rogatory terms, such as "dirt bag," 
were discouraged after it became 
clear how such a label could be ap­
plied too easily to any customer be­
ing served. Also, citizens could per­
ceive the label, even if it was 
unspoken, just by the officer's atti­
tude toward them. 

Even the department's motto 
"To serve and to protect" was re­
placed with "We are here to serve 
you." This motto is displayed on all 
department vehicles and adorn de­
partmental business cards and sta­
tionery. Although service is re­
garded as a primary part of the 
police officer's job, this viewpoint 
had to be strongly championed in 
order to instill a sense of the service 
mission in each officer. 

Officer Esteem 

While progre s was being made 
on addressing a faulty world view 
and interpersonal skills deficiencies 
through a balanced combination of 
training and officer development, 
the final objective, building self­
esteem, was somewhat more chal­
lenging. Many in the department 
had developed an overbearing style 
that they presented as a way to con­
vince others, and especially them­
selves, that they held themselves 
in high regard. The difficulty was 
that over time, this facade became 
habitual. 
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Table 2 

Major Obstacles in Total  
Service Quality in Police Work  

1.  Perceiving customer  as  "problems" 

2.  Believing police are in  a position of authority 

3.  Focusing on events rather than processes 

4.  Relying on protocol and political expediency 

5.  Failing to  recognize dependence on  the goodwill 
of the community 

6.  Preoccupation with short­term results 

7.  Inability to  Listen  to  the customer 

8.  Lack of "customer friendly"  language 

9.  Staffed by "wrong" people 

10.  Inability to  see police work as a business 

11.  Lack of leadership 

Because  this  image  interfered 
with  the  customer's  perception  of 
excellent  service,  the  management 
team faced the po  sibility that some 
of  the  current  staff  could  not  be 
"rehabilitated." Recruitment and se­
lection systems were needed that 
would infuse the department with 
service-oriented rather than en­
forcement-oriented personnel. 

Therefore, over the past 6 years, 
the police department' commit­
ment to total service quality can best 
be exemplified by the development 
of a "model cop" concept-the indi­
vidual who best fits the expectations 
of the community for superior ser­
vice. The model cop concept calls 
for the right combination of tem­
perament, maturity, values, social 
skills, world view, and tolerance for 
human contact. 

The fundamental belief under­
lying this notion is that a candidate 
with excellent interpersonal skills 
and an orientation to service can be 
trained to be a police officer. How­
ever, a recruit lacking the requisite 
skills and orientation cannot be 
trained to deliver good service, no 
matter how skilled they are in en­
forcing the law. Recognizing this, 
the police department initiated the 
process of engineering police offi­
cer jobs to work toward advocating 
customer need . 

Does TSQ Work in Policing? 

Admittedly, TSQ was an "ex­
periment" conducted within the 
Brighton Police Department over 
the past 6 years. Yet, as with any 
valid experimental research, the real 

proof of success could be measured 
only through statistical findings 
verifying that the officers were, in 
fact, customer service-oriented. The 
department' management agreed at 
the outset that sufficient and accu­
rate data were required throughout 
the proces 0 that success could be 
measured. 

One element of data reviewed 
was the number of officer mis­
conduct complaints. This review 
showed that internal investigations 
of complaints of officer misconduct 
dropped from 15 in 1985 to only 2 in 
1990. In addition, attitude com­
plaints were eliminated altogether. 

Another statistic of particular 
significance dealt with employee 
turnover, which fell from 45% in 
1985 to 0% in 1990. And, there were 
only two separations from service in 
the preceding 2 years, both due to 
termination. 

One telling productivity mea­
sure is the average amount of free 
patrol time. Although the crime rate 
in Brighton has been flat or in a 
gradual decline since 1987, this 
measure dropped from 66% in 1984 
to only 37% in 1990. This is a clear 
indication of increased community 
confidence in the police as a service 
provider rather than as an enforce­
ment agency. 

These measures can be accepted 
as proof that TSQ can and will work 
to restore fully the confidence of the 
community in police agencies 
throughout the country. However, 
the road to uccess is not without 
obstacle. 

Major Barriers to TSQ 

Three major barriers to success 
in the transition to TSQ became 



evident  in  the Brighton  Police De­
partment, although many more may 
come to light in other police agen­
cies. (See table 2.) First, the sheer 
inertia that resides in the police 
culture as a whole had to be over­
come. This required a dismantling 
of the prevailing world view of po­
lice work. The deeply entrenched 
"old view" in Brighton was sup­
planted over time with a vision that 
focused on the customer and was 
driven by a commitment to cus­
tomer satisfaction. 

A second formidable obstacle 
was the seductiveness of short-term 
solutions. The Brighton manage­
ment team realized that TSQ could 
not be institutionalized through 
training or policymaking alone. The 
real issues underlying the legendary 
ineffectiveness of police agencies in 
providing superior service to their 

customers would take time and per­
sistence to re olve. 

Finally, there was the question 
of the larger system of which the 
police department was a part. It be­
came clear early in the process that 
the city organization influenced the 
transformation of the police depart­
ment from an enforcement agency 
to a quality service provider. De­
pending on the values and vision of 
city management, the realization 
of TSQ in any department could 
either be impeded or upported. 
Brighton's police chief found him­
self spending more time than an­
ticipated trying to convert the ini­
tial resistance to this new way of 
thinking. 

Conclusion 

Significant progress has been 
made to move the Brighton Police 

Department along the right path 
in the never-ending journey to ex­
cellence in police work. By embrac­
ing the goal of total service quality, 
the police department changed the 
way it does business in pursuit of 
unconditional cu tomer and officer 
satisfaction .... 
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Unusual Weapon Hidden Knife 

During a post-arrest search, an agent in the 

FBI's New York field division observed this pen I 
clipped in the subject's shirt pocket. An exami­
nation of the pen revealed a hidden blade 
measuring 2 112 inches in length. To expose the L...-_.:........:.. ~ ..:......:..-.:::..:.....--=-_..-.:-=- ...;..:. _.....:-...:...:.-=-...:....-...Lo..J  

blade, the top of the pen is simply removed and I I 
then placed on the other end to provide a handle •. . 

-0 ,_ ; ".= • all '8' I; 
for the knife. While this weapon poses a serious . 
threat to law enforcement and corrections '--------------------...... 

personnel, it could easily have been overlooked I 
a an innocent writing instrument. ... :-~~PP!lll~i!.!!.!! I!!!!!~!I!II ..IIII!I!!-!IiI.-...,;· 

L...-_________________ ~ 



Crime Data  

Crime in the United States- 

C rime statistics compile<l 
by the FBI's Uniform 

Crime Reporting (UCR) Program 
show that last year, an  estimated 
14.9 million offenses were 
reported to  the Nation's law 
enforcement agencies. The 
statistics, based on a Crime Index 
of selected violent and property 
offenses, represent an average of 
5,898 crimes for each 100,000 
U.S.  inhabitants. Over 16,000 law 
enforcement agencies, covering 
96 percent of the Nation's popula­
tion, submitted data for 1991, 
which are published in the FBI's 
annual publication, Crime in the 
United States. 

Crime Trends 

Overall, crimes reported to 
law enforcement, as measured by 
the Index, rose 3 percent in 1991 
over the 1990 total. For 5- and 10­
year intervals, the 1991 Index 
total was 10 percent higher than in 
1987 and 15 percent above the 
1982level. 

Violent crime. collectively, 
increased 5 percent. Murder rose 5 
percent, robbery was up 8 percent, 
and forcible rape and aggravated 
assault each increased 4 percent. 

On the other hand, 1991 
fjgures for property crime show a 
2-percent increase. Burglary rose 
3 percent; larceny-theft and motor 
vehicle theft, 2 percent each; and 
arson, 1 percent. 
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1991  

Regionally, the West and 
Midwest each registered a 4­
percent increase in the total 
number of Crime Index offenses 
reported. The South recorded a 3­
percent rise, while the Northeast 
showed a less-than-1-percent 
decline. 

Cities, like the Nation as a 
whole, experienced a rise in crime 
of 3 percent. Suburban and rural 
counties recorded increases of 4 
and 5 percent, respectively. 

Crime Clearance 

Law enforcement agencies 
nationwide cleared 21 percent of 
the reported Crime Index offenses. 
The clearance rate for violent 
crimes was 45 percent, while 18 
percent of the property crimes 
were cleared. Clearance rates were 
highest for murder (67 percent) 
and lowest for burglary (13 
percent). 

Arrests 

During 1991, law enforcement 
agencies made an estimated 14.2 
million arrests for all criminal 
infractions other than traffic 
violations. The highest arrest 
counts were for driving under the 
influence (1.8 million), larceny­
theft (1.6 million), and simple 
assault and drug abuse violations 
(1 million each). The arrest rate 
was 5,648 arrests per 100,000 
inhabitants. 

The total number of arrests 
decreased by 1 percent in 1991, as 
compared to the 1990 total. Of 
those arrested, 46 percent were 
under the age of 25, 81 percent 
were male, and 69 percent were 
white. 

Violent Crimes 

The total number of violent 
crimes (murder, forcible rape, • 
robbery, and aggravated assault) 
reported to law enforcement in 
1991 exceeded 1.9 million of­
fenses, a rate of 758 for every 
100,000 U.S. inhabitants. The 
1991 total was the highest ever 
recorded, up 5 percent over 1990, 
29 percent over 1987, and 45 
percent over 1982. Data on weap­
ons used show firearms were used 
in 31 percent of all murders, 
robberies, and aggravated assaults, 
collecti vely. 

Murder-Murder counts 
reached an all-time high of 24,703 
during 1991, for a rate of 10 per 
100,000 inhabitants. Based on data 
recei ved, males accounted for 78 
percent of the murder victims, and 
89 percent of the victims were 18 
years old or older. Of every 100 
victims, 50 were black, and 47 
were white. Firearms were the 
weapons used in approximately 7 
of every 10 murders. 

Forcible Rape-Forcible rapes 
reported to law enforcement in 
1991 totaled 106,593. In Uniform 
Crime Reports, the victims of 
forcible rape are always female, 
and in 1991, an estimated 83 of 
every 100,000 females in the 

~country were reported rape 
victims. 

Robbery-Law enforcement 
agencies recorded 687,732 robber­

~ 



ies in  1991. The estimated prop­
erty loss in connection with this 
offense reached $562 million. In 
1991, 40 percent of all robberies 
were committed through the use 
of strong-arm tactics and another 
40 percent with fIrearms. A 
comparison of 1990 and 1991 
robbery totals shows that those 
committed with firearms were up 
by 17 percent. 

Aggravated Assault-Aggra­
vated assaults, totaling 1,092,739, 
comprised 57 percent of the 
violent crimes committed in 1991. 
Blunt objects or other dangerous 
weapons were used in 31 percent 
of these offenses, while assaults by 
fIrearms accounted for 24 percent 
of the total. 

Property Crime 

The estimated property crime 
total in 1991 was 13 million, for 
an average of 5,140 offenses for 
every 100,000 inhabitants. Esti­
mated total dollar losses due to 
property crimes (burglary, larceny­
theft, and motor vehicle theft) 
reached $16.1 billion or $1,243 per 
reported offense. 

Burglary-Over 3.2 million 
burglaries were reported in 1991, 
of which 2 of every 3 were of 
residences. Seventy percent of all 
burglaries involved forcible entry, 
and the offenses were evenly 
divided between day and night. 

Larceny-Theft-Larceny-theft, 
at 8.1 million offenses, comprised 
55 percent of the Crime Index 
total, with a national loss esti­
mated at $3.9 billion. Thefts of 
motor vehicle parts, accessories, 
and contents made up the largest 
portion of reported larcenies-37 
percent. 

Crime Clock 
1991 

,,,,,., '···· One 

ACCItAVATED ASSAULT 
Every 29 Seconds 

The Crime Clock is 

designed to convey the 

annual reported crime 

experience by showing an 

offense's relative frequency 

of occurrence. It represents the annual ratio of 

crime to fixed time intervals and does not imply a 

regularity in the commission of offenses. 

Motor Vehicle Theft-In 1991, 
1.7 million motor vehicle thefts, or 
an average of 1 theft for every 117 
registered motor vehicles, were 
reported. Automobiles accounted 
for 80 percent of all motor vehicles 
stolen. 

Arson-The number of arsons 
reported in 1991 reached 99,784 
incidents. As in previous years, 
arsonists most frequently targeted 

structures, which comprised 54 
percent of the total. Of the arsons 
cleared during the year, 40 percent 
involved individuals under age 18, 
a higher percentage of juvenile 
involvement than for any other 
Index crime .• 

Source: Crime in the United 
States-1991, Uniform Crime 

Reports, Federal Bureau of 

Investigation, Washington, DC. 
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Federal Assistance  
to Law Enforcement  

T 
oday, Federal  laboratories, 
research  facilities ,  and 
agencies  cooperate  with 

colleges and universities, State and 
local  governments,  and  private 
businesses  to  promote  the  transfer 
of  technology  and  the  sharing  of 
other  resources.  However,  only  a 
few  criminal  justice  professionals 
tap  this  resource in  search of solu­
tions to existing law enforcement 
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problems, perhaps because polic­
ing, and indeed the administration 
of justice, remains very decentral­
ized, with over 19,000 law enforce­
ment agencies of various kinds 
throughout the country. I Because 
these agencies face serious prob­
lems, such as shrinking budgets and 
reduced staff levels, it becomes 
even more imperative that law en­
forcement administrators explore 

the possibility of using available 
Federal research, databases, and 
resources to solve some of their 
problems. 

Most criminal justice profes­
sionals contact the Department of 
Justice (DoJ) when they need Fed­
eral assistance. In fact, the Justice 
Assistance Act of 1984 created the 
Office of Justice Programs in order 
to coordinate the joint efforts of DoJ 
and State and local agencies. How­
ever, reduced resources may require 
the Federal Government to provide 
more assistance than it has in the 
past. Criminal justice professionals, 
in turn, must recognize and make 

use of this valuable asset. 
The Federal Government al­

ready invests large amounts of 
money in research projects that 
could possibly render valuable in­
formation to other agencies. For ex­
ample, over a 2-year period, the 
Government invested $16 billion in 
the Strategic Defense Initiative 
(SOl) Program for the research and 
development of new technology.2 
This figure represents the cost of 
only one program. In addition to 
receiving funds for such specific 
projects , many laboratories and 
agencies also receive annual appro­
priations that exceed some State and 
criminal justice agency budgets. 

How can law enforcement agen­
cies take advantage of these vast 
resources? They can begin by famil­
iarizing themselves with applicable 
legislation. This article discusses 
legislation relevant to law enforce­
ment agencies, as well as how to 
apply this legislation successfully. 

LEGISLA TION 

Legislation exists to encourage 
Federal laboratories and agencies to 
share information, technology, and 



even  products.  National  Defense 
Authorization  Bills  and  other Fed­
eral legislation deal specifically 
with technology transfer, some of 
which may impact on law enforce­
ment. This legislation promotes the 
transfer of technology to benefit the 
U.S. economy. Examples include 
the Stevenson-Wydler Technology 
Innovation Act of 1980, the Bayh­
Dole University and Small Busines 
Patent Procedure Act of 1980, the 
National Cooperative Research Act 
of 1984, the Federal Technology 
Transfer Act of 1986, and the Na­
tional Competitiveness Technology 
Transfer Act of 1989. 

Universities and States can now 
work together with defense labora­

tories to establish forensic cience 
departments. Also, Federallabora­
tories can lend both equipment and 

employees, who serve as instructors 
in the joint projects, and private in­
dividuals can now receive data on 
military technology. This, in turn, 
allows agencies to identify transfer­
able technology that may prove 
helpfuP 

In addition, there exists the Fed­
eral Laboratories Consortium for 
Technology Transfer (FLC) , com­
po ed of more than 500 Federal 
laboratories and research centers. 
Divided into regions, the FLC has 
regional coordinators to locate labo­
ratories, divisions, and other indi­

viduals who could assist inquiring 
agencies. 

Both the FLC and the existing 
legislation promote cooperative 
ventures. For example, the Califor­

nia State Department of Justice re­
cently opened a DNA crime lab in a 
collaborative agreement with a gov­
ernment-owned facility.4 However, 

while these cooperative agreements 

Lieutenant Colonel Capron, 

U. S. Army, is commander of the 

Nuclear Weapons Training 

DetachmentatKirtland Air 

Force Base, New Mexico. 

provide avenues into the Federal 
system, agencies need to apply this 
legislation in specific areas that they 
might find helpful. 

SPECIFIC APPLICATIONS 

Strategic Planning 

Strategic planning provides 
overall guidance and direction to 
organizations, usually for a 10- to 
I5-year period. Criminal justice 
agencies benefit from long-range 
plans that pinpoint the agencies' 
goals, programs, and likely re­

sources. Agencies should base their 
long-range plans on demographic 
projections, technological develop­
ments, etc. The process of develop­
ing an effective long-range plan can, 
however, be perplexing. 

To begin, officials need to re­
view plans written by Federal ex­

perts. These plans provide "how to" 
guidance and methodology, and 
they ensure that officials consider 
all major issues. 

Mrs. Capron is a branch chief, 

Personnel Security Division, 

DepartmentofEnergy, 

Albuquerque, NewMexico. 

In some cases, reviewing long­

range plans prepared for other agen­
cies also reveals information rel­
evant to law enforcement. For 
instance, a long-range plan devel­
oped for the Army revealed the fol­
lowing information that could also 
impact on law enforcement plan­
ning strategies: 

• Technology improvements 
will continue at a fast pace. 
Law enforcement officials 
should ensure that their 
agencies have compatible 
computer systems that they 
can upgrade when necessary. 

• The workforce of the future 
will grow slowly, become 
older, and will be comprised 
of more minority employees. 
Law enforcement officials 

should consider how these 
conditions may impact on 

training. 

• Telecommunications is rapidly 
moving to the integration of 
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Manpower and Training Research 
Information System Research Categories 

•  R~(Jruitment 

•  Selection! classificationJassignmen t 

•  Training/education 

•  Instructional technology development 

nel measurementlevaluation 

nnetmanagementladministratiotl 

. zational developJ.ll,@­nt 
1 

•  MliI­l,lpower management 

•  Human performance measurement 
'* 

•  HQJai!ip  factors engineering 

•  Human resources data 

•  PeOple­related research and development  
management  

voice and data.  Computers, 
phones, and fax machines will 
be combined into one piece of 
equipment that uses only one 
phone line. 

•  Users of information manage-
ment systems will have 
increased capabilities and 
flexibility  through artificial 
intelligence (officers may talk 
into computers that "learn" 
from past information), video 
teleconferencing (a witness 
from California may appear 
"live" at a trial in New York), 
and executive support systems 
that "look" for similar modus 
operandi in high­priority 
crimes and perhaps assist in 
pinpointing serial criminals. 

Research 

Before conducting research on a 
State or local level, law enforcement 
agencies need to review existing in-

formation.  Many  Federal  agencies 
contribute  government­sponsored 
research information to the National 
Technical  Information  Service 
(NTIS).  While  much  of this  infor-
mation is very technical and specific 
to weapons systems, a great deal of 
the available research also relates to 
existing criminal justice problems. 

Yet another important resource 
is the Department of Defense Tech-
nical  Information  Center's  Man-
power and Training Research Infor-
mation  System  (MATRIS). 
MATRIS  provides users with a di-
rectory that lists current research ef-
forts  in  12 categories  that  apply  to 
both  criminal justice  agencies  and 
academics. Human resource person-
nel, in particular, should investigate 
this  system prior to  beginning new 
projects. 

State  and  local  administrators 
with  particular  research  needs 
oftentimes reduce their costs by de-

termining ahead of time what topics 
other  agencies  have  researched. 
Most likely,  the  research  is  readily 
available  and  more expansive  than 
the inquiring agency could possibly 
expect to complete on  its own. 

Personnel 

The  Federal  Government  can 
help broaden the work experience of 
many workers,  including those em-
ployed  by  law  enforcement  agen-
cies.  Through  the  Intergovernmen-
tal  Personnel  Act  of  1973,  law 
enforcement and other agencies can 
send employees to Federal agencies 
for 1year to gain experience, or they 
may  ask government employees  to 
work with their departments for a 1-
year period. This opportunity exists 
for virtually anyone who works for a 
Federal,  State,  or  local  agency,  as 
well as those employed by pri vate or 
State colleges and universities. 

For example, a correctional ad-
ministrator  from  California  cur-
rently works on a project that com-
bines  aerospace  technology  and 
corrections.  In  this  case,  the  Na-
tional  Institute  of Corrections  and 
the National Aeronautics and Space 
Administration  (NASA)  agreed  to 
study  both  NASA  technology  and 
criminal justice needs. This research 
project resulted in some interesting 
possibilities, such as  inmates being 
identified  and  tracked  by  voice 
analysis,  electromagnetic  scanners 
that  can  detect  contraband  in  the 
human body, and a literacy tutoring 
program  that  uses  artificial  intelli-
gence  and  pattern  recognition  and 
communicates  verbally  with  the 
users. 

Criminal justice personnel from 
both  Federal  and  State  agencies 
should  educate  themselves  on  this 
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exchange program. The exchange of 
ideas, the networking, and the prob­
lem-solving potential create new 
opportunities for law enforcement 
agencies. 

Technology 

Technology is another area 
where various agencies can share 
information and product . For ex­
ample, LIDAR, a laser radar device 
under current development by a na­
tional laboratory, could impact on 
law enforcement. LIDAR has one 
variant that senses hydrocarbons 
and determines the presence of a 
vehicle or aircraft. The second vari­
ant senses precursor chemicals (ma­
terials used to grow drugs) and 
drugs. 

Other technology also in the 
testing stage includes pecialized 
ground sensors and a portable 
"sniffer" that sniffs chemicals, 
drugs, and explosives. Imagine a 
backpack with a vacuum cleaner at­
tached that can "sniff' a vehicle or 
building to determine the presence 
of drugs, explosives, or the chemi­
cals used to produce them. 

Law enforcement officials 
should bear in mind, however, that 
the availability of technology at a 
Federal or national lab does not 
mean that all agencies can have im­
mediate access to the information. 
First, labs and agencie produce 
ideas and prototypes. Then, technol­
ogy transfer sections work with de­
velopers and agencies to determine 
whether a need exists for that spe­
cific idea or model. And finally, 
contractors bid on producing and 
marketing the device, eventually 
delivering a finished product. 

As with any new program, 
problems still arise in the attempt to 

transfer technology and informa­
tion. Special concerns include copy­
rights, patents, protection from 
Freedom of Information programs, 
and profit sharing. 

However, agencies have al­
ready worked together to share tech­
nology. For example, under the di­
rective of the Omnibus Crime Bill, a 
government-owned laboratory, in 
conjunction with the New Mexico 
National Guard, recently conducted 
the Southwest Border Test Bed. 
This effort brought together the De­
partment of Defense and Federal, 
State, and local police agencies, as 
well as eight private contractors, to 
test various technologies with re­
spect to their usefulness in drug­
related cases. These technologie 
included satellite communications, 
doppler radar, and special opera­
tions aircraft. 

In addition to testing various 
technologies, this same national 
laboratory also conducted an exer­
cise that emphasized intelligence­
driven, counter-drug operations 
and how the military and various 
police agencies could work together 
successfully. This particular exer­

cise included personnel from 27 dif­
ferent agencies on Federal, State, 
and local levels. 

Evaluation 

State and local administrators 
must concern themselves with how 
to evaluate programs, systems, and 
processes. Because they oftentimes 
lack the expertise necessary to 
evaluate these areas proper! y, they 
may find Federal laboratories 
helpful. 

For example, the director of a 
State corrections department deter­
mines that a new prison is needed. 
The corrections department prob­
ably does not have an employee who 
routinely evaluates physical plants 
or security systems; yet, poor design 
of either could be disastrous. How­
ever, in this age of sharing informa­
tion, the director can now contact 
laboratories that produce security 
systems and structures for the mo t 
sensitive programs in the United 
States. The e laboratories can then 
recommend viable prison designs 
and security systems. 

In fact, Federal laboratories cur­
rently work on law enforcement-

Research Agencies 
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related  projects,  such  as  security 
ystems  for airports,  robots that re­

place personnel, security sites that 
minimize personnel requirements, 
mobile sensor systems, and radars 
that can guard tructures or equip­
ment. 

These examples illustrate that 
Federal laboratories have both ex­
perience and expertise in areas im­
portant to law enforcement. They 
emphasize the need for law enforce­
ment to turn to Federal laboratories 
for a istance. 

CONCLUSION 

The Federal Government offers 
organized a istance programs. 
However, unless State and local ad­
mini trators of agencies and univer­
sities familiarize them elves with 
existing legislation and how they 
might receive Federal assistance, 
valuable resource will remain un­
tapped. 

Mind-boggling technological 
developments continue at a rapid 
rate. This makes it even more im­
perative that a mutual understand­
ing and cooperation exist between 
State and local agencies and the 
Federal Government-a critical 
first step toward sharing important 
new information and technology ... 

Endnotes: 

I Samuel Walker, Sense and Nonsense 

About Crime: A Policy Guide, 2d. ed. 

(California: Brooks/Cole Publishing Company, 

1989). 

2 Technology Applications Program, 

Strategic Defense Initiative, Department of 

Defense, April 1990. 

3 Stephen Tompkins, "The Pentagon is 

Pitching In," Memphis Commercial Appeal, 

March 6, 1988, p. C4. 

4 Lynn Yarri s, "State Open DNA Crime 

Lab," CurrelllS, June II , 1991 , I. 

ADA Guide 

A guide to the Americans with Disabilities Act' (ADA) 
employment, public services, and public accommodations provi­
sions is now available from the American Bar Association' (ABA) 
Commission on Mental and Physical Disability Law. The publica­
tion, entitled "The Americans with Disabilities Manual: State and 
Local Government Services, Employment, and Public Accommo­
dations," features a series of articles and legal resource materials 
prepared by the commission. 

The manual summarizes the ADA in "Ie s-technical" terms and 
provides practical examples of compliance. It explain the effective 
date and enforcement mechanisms in each title and offer advice 
on researching key provisions. The information covers Federal 
regulations and existing case law, as well a provisions that affect 
State and local government programs and activities. 

To order copies, or for more information, write the ABA 

Commission on Mental and Physical Disability Law, J800 M 

Street, N. W., Washington, DC 20036, or phone J-202-33J-2240. 

Bloodborne Pathogens 

Because of the nature of their work, law enforcement personnel 
risk exposure daily to such bloodborne pathogens as HIV and 
hepatitis B viruses. The U.S. Department of Labor, recognizing the 
need for safeguards again t these health hazards, published a 
booklet entitled "Occupational Exposure to Bloodborne Pathogens: 
Precautions for Emergency Personnel." 

The booklet informs emergency responders and law enforce­
ment and corrections personnel of the risks of occupational expo­
sure to blood borne pathogens and how to reduce these risks. It will 
also help employers to understand and to comply with OSHA's 
regulations on blood borne pathogens. The contents of the booklet, 
however, i not a ubstitute for requirements of the blood borne 
pathogens standard (29 CFR 1910.1030). 

A copy of this booklet can be obtained from the OSHA Publica­

tions Office, 200 Constitution Avenue, N. w., Room N-31OJ, 

Washington, DC 20210. Agencies should send a self-addressed 
label with their requests. 
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UCR's Blueprint 
for the Future 
By 
VICTORIA L. MAJOR 

E
ach month, for over 60 years, 
law  enforcement  agencies 
across  the  country  tallied 

crime,  clearance,  and  arrest  statis­
tics and sent them to the FBI. The 
FBI, in turn, combined the reports of 
thousands of agencies and pub­
lished periodic asses ments on the 
amount, type, and trends in crime 
known to law enforcement. Soon, 
however, this cumbersome manual 
process used by law enforcement 
agencies to record crime data will be 
relegated to the annals of law en­
forcement history. 

The advent of the National Inci­
dent-Based Reporting System 

(NIBRS) marks the transition to a 
modern automated y tern of re­
trieving crime data directly from 
law enforcement records. With 
NIBRS, law enforcement agencies 
can transfer directly crime informa­
tion needed at the national and State 
levels from local computer systems 
through automated processes. The 
crime statistics database becomes 
much more comprehensive and 
flexible than it ever was under the 
old-fashioned system that used 
standardized reporting forms. 

While it will, of course, take 
time for the more than 16,000 law 
enforcement agency data contribu­

tors to institute NIBRS, remarkable 
progress continues to be made. As a 
result, the criminal justice system 
can look forward to a wealth of 
crime-related data in the foreseeable 
future. 

Background 

Uniform Crime Reports (UCR) 
is a nationwide cooperative effort, 
the objective of which is to provide 
a reliable set of criminal statistics 
for use in law enforcement adminis­
tration, operation, and management. 
The data produced through the pro­
gram over the years represent one of 
the Nation's leading social indica­
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tors, providing valid assessments of 
the  nature, extent,  and  fluctuations 
of crime in  the United States. 

The  International  As  ociation 
of  Chiefs  of  Police  (IACP)  con­
ceived the program in the 1920s 
when it recognized a need for na­
tional crime statistics. Unlike other 
free world countries, no nationwide 
criminal code for "common law"­
type offenses existed in the United 
States. That is, each State possessed 
a unique criminal statute, thus pre­
cluding an aggregation of State sta­
tistics to arrive at a national total. 
There was, therefore, no common 
language by which to measure the 
nature and extent of crime in the 
country or from one jurisdiction to 
another. 

To respond to these need , the 
IACP established a Committee on 
Uniform Crime Records, and after 
years of study, the committee devel­
oped a system that constituted the 
UCR Program for over 6 decade . 
The system included a et of stand­
ardized definitions by which law 
enforcement agencies nationwide 
voluntarily ubmitted crime data on 
a monthly basis. 

Establishing crimes reported to 
law enforcement as the measure­
ment, the committee selected seven 
offenses to comprise a Crime Index 
that would be used to gauge changes 
in the nature and extent of crime. In 
1930, approximately 400 law en­
forcement agencies started report­
ing crime statistics, and in that same 
year, Congress passed legislation 
authorizing the U.S. Attorney Gen­
eral to collect these statistics. The 
Attorney General, in turn, desig­
nated the FBI to act as the national 
clearinghouse for crime known to 
law enforcement. Today, over 
16,000 agencies offering law en­
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forcement service to over 96 per­
cent of the Nation 's population vol­
untarily participate in the program. 

Looking Toward The Future 

Throughout its first 60 years of 
operation, the UCR Program re­
mained virtually unchanged In 

terms of the data collected and dis­
seminated. As time passed, a broad 
application evolved for UCR, and 
law enforcement expanded it capa­
bilities to supply information re­
lated to crime. In the late 1970s, the 
law enforcement community called 
for a thorough evaluation of UCR, 
with the objective of recommending 
a revised UCR Program to meet 
law enforcement needs into the 21st 
century. 

The FBI fully concurred with 
the need for an updated program to 
meet contemporary needs and lent 
its support by formulating a com­
prehensive redesign effort. Follow­
ing a mUltiyear study, the FBI de­
veloped a "Blueprint for the Future 
of the Uniform Crime Reporting 
Program." 

Using the "blueprint," and in 
consultation with local and State 
law enforcement executives, FBI 
personnel formulated new guide­
lines for Uniform Crime Reports. 

The new sy tern offers law enforce­
ment more comprehensive data than 
ever before available for manage­
ment, training, and planning. 

National Incident-Based 
Reporting System 

NIBRS is an incident-ba ed re­
porting sy tern. Thi means that law 
enforcement agencies collect data 
on each single occurrence by view­
ing a crime and all its components as 
an "incident." The FBI designed 
NIBRS to be generated as a 
byproduct of law enforcement 
records ystems. Thus, reporting 
agencies build their crime record 
y terns to uit their individual 

needs, with computer processes ex­
tracting NIBRS information. 

UCR's goal in the redesign ef­
fort was to modernize crime infor­
mation by collecting data currently 
maintained in law enforcement 
records. The FBI evaluated all fac­
ets of NIBRS by determining 
whether the information being con­
sidered for inclusion was likely to 
come to law enforcement's atten­
tion and ascertaining whether good 
law enforcement records systems al­
ready captured the data. 

NIBRS collects data on each 
incident and arrest within 22 crime 
categories, including 46 specific of­
fense . For each offense reported, 
law enforcement agencies gather 
facts about the crime, e.g., victim 
and offender characteristics, type of 
property stolen, weapons u ed, lo­
cation, etc., depending on the avail­
ability of such information. 

Information on person arrested 
wiJ] be gathered for an additional 11 
offense categories. Above all, how­
ever, NIBRS supports the integrity 
of UCR's long-running tatistical 
series. 



NIBRS retains many of the gen­
eral concepts for collecting and re­
porting UCR data. For example, the 
basic measurement remains crimes 
reported to law enforcement, and 
standardized definitions and guide­
lines exist for reporting all offenses 
and facts about them. However, as 
previously stated, the most signifi­
cant difference is that NIBRS is in­
cident-based. This means that in­
stead of tallying offense, arrest, and 
other crime-related data on a 
monthly basis, law enforcement 
agencies report NIBRS information 
for each individual crime incident 
and arrest through automated data 
processing means. 

As added features, the new re­
porting system exhibits other major 
difference . For example, NIBRS 
involves expanded offense report­
ing, increasing the number of cat­
egories from 8 to 22. It also provides 
greater specificity in reporting, up to 
53 facts about each offense, while 
allowing for more correlation 
among offenses, property, victims, 
offenders, and arrestees. 

Benefits of Participation 

An indispensable tool in the war 
against crime is law enforcement's 
ability to identify with precision 
when and where crime takes place, 
what form it takes, and the charac­
teristics of its victims and perpetra­
tors. Armed with such information, 
law enforcement agencies can better 
make their case to acquire the re­
sources needed to fight crime. After 
obtaining these resources, agencies 
can then use them in the most effi­
cient, effective, and economical 
manner. 

NIBRS provides law enforce­
ment with this tool. Because of its 
capabilities, it stores more detailed, 

accurate, and meaningful data than 
what the traditional UCR Program 
captured. 

Many individual law enforce­
ment agencies employ very sophis­
ticated records systems capable of 
producing the full range of statistics 
on their own activities. NIBRS 
takes the process of data collection 
one step further by allowing com­
mon denominator links among 
agencies. It provides law enforce­
ment agencies with extensive, spe­
cific crime information concerning 
similar jurisdictions which, in turn, 
facilitates the identification of com­
mon problems or trends. Agencies 
can then work together to develop 
possible solutions or proactive strat­
egies for addressing the issues. 

NIBRS ... enhances data " quality assurance and 
virtually eliminates 
opportunities for 

inconsistent reporting 
from one jurisdiction to 

another. 

But the availability of accurate, " 
detailed crime data does not ben­
efit only law enforcement. With 
NIBRS, lawmakers, academicians, 
sociologists, penologists, and the 
American public can now better as­
sess the Nation's crime problem by 
using the extensive data supplied by 
the law enforcement community. 

Law enforcement as a public 
service requires a full accounting by 
criminal justice executives as to the 
administration of their agencies and 

the status of public safety within 
their jurisdictions. With full partici­
pation in NIBRS, these executives 
can access the information neces­
sary to enable law enforcement 
agencies to fulfill this responsibil­
ity. In fact, NIBRS possesses the 
capability of furnishing information 
on nearly every major criminal jus­
tice issue facing law enforcement 
today, including terrorism, white­
collar crime, weapons offenses, 
missing children, drug/narcotics 
offenses, drug involvement in all 
offenses, spouse abuse, abuse of 
the elderly, child abuse, domestic 
violence, juvenile crime/gangs, pa­
rental kidnaping, organized crime, 
pornography/child pornography, 
driving under the influence, and 
other alcohol-related offenses. All 
levels of law enforcement-Fed­
eral, State, and local-can access 
the data, aggregated at the level and 
in the manner that best meet the 
informational needs of the data user. 

Implementation Progress 

The implementation of NIBRS 
will be at a pace commensurate with 
the resources, abilities, and limita­
tions of the contributing law en­
forcement agencies. The FBI stead­
fastly maintains that NIBRS' 
adoption should be, as UCR has 
always been, voluntary on the part 
of the data providers. 

Thus, only when a law enforce­
ment agency modifies or updates its 
records system in the normal course 
of business should NIBRS' capa­
bilities be included. Until that time, 
the FBI will continue to accept and 
publish the traditional UCR data, as 
well as to produce interim NIBRS 
reports addressing data available 
from those jurisdictions that com­
pleted conversion. These interim 
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reports  serve  as  a  supplement  to 
UCR's current publication series. 

The  FBI  began  accepting 
NIBRS data as of January 1989, and 
law  enforcement  agencies  in  six 
States  (Alabama,  Colorado,  Idaho, 
Iowa,  North  Dakota,  and  South 
Carolina)  now  supply  data  in  the 
NIBRS format. Data for agencies in 
an  additional  13  States and  the De­
partment of the Interior are currently 
being tested by the FBI, and plan­
ning and development are underway 
in 25 other States, the District of 
Columbia, and the U.S. Department 
of Commerce. 

NIBRS Reporting Guidelines 

Four documents contain infor­
mation to guide law enforcement 
agencies in implementing NIBRS.l 
Volume 1, Data Collection Guide­

lines, provides a system overview 
and descriptions of the offenses, of­
fense codes, reports, data elements, 
and data value used in the system. 
Volume 2, Data Submission Speci­

fications, is for the use of State and 
local computer systems personnel 
responsible for preparing magnetic 
tapes for submission to the FBI. 
Volume 3, Approaches to Imple­
menting an Incident-Based Report­

ing (IBR) System, is for use by com­
puter programmers, analysts, etc., 
responsible for developing a system 
that meet NIBRS' requirements. 
The use of this volume, intended 
only a a guide, is optional. Volume 
4, Error Message Manual, contains 
designations of mandatory and op­
tional data elements, data element 
edits, and error messages. 

Also available is a NIBRS edi­
tion of the Uniform Crime Report­
ing Handbook. This document, de­

signed for use by local law enforce­
ment agencies, combines the tradi­
tional UCR rule retained in NIBRS 
with the new NIBRS guidelines. 

Conclusion 

The development of Uniform 
Crime Report in the 1920s led to 
the recognition of recordkeeping 
standards for law enforcement 
throughout the Nation. NIBRS 
implementation offers today's law 
enforcement agencies the opportu­
nity to modernize their record­
keeping practice to meet ever­
growing informational need . 

NIBRS heightens an agency' 
ability to document and easily re­
trieve information about crime 
known to law enforcement, leaving 
less room for speculation. It also 
enhances data quality a surance and 
virtually eliminates opportunities 
for inconsistent reporting from one 
jurisdiction to another. 

The FBI remains committed, 
along with law enforcement at all 
levels, to the successful implemen­
tation of NIBRS. Through NIBRS 
will come a greater under tanding of 
law enforcement problems, and that 
understanding will lead to the devel­
opment of the most effective strate­
gies and countermeasure for the 
solution of these problem . ... 

Endnote 

I All NIBRS documents can be obtained by 

writing the Unifonn Crime Reponing Program, 

Federal Bureau of lnvestigation, Washington, 

DC 20535. 

Mrs. Major is a supervisory writer 

assigned to the Criminal Justice 
Information Services Division, Federal 
Bureau of Investigation, Washington, 
DC. 

Focus on  
Forensics  

Lip Prints 

By 
Dr. Mary Lee Schnuth 

I nvestigators often gain 
evidence through the use of 

odontology, anthropometry 
(measuring the body), fingerprints, 
and other techniques that deter­
mine gender, approximate age, 
height, and blood grouping. 
Today, however, investigator can 
also rely on lip prints to identify 
possible suspects or to support 
evidence gained in specific investi­
gations. 

As with fmgerprints, experts 
can lift lip prints from object 
found at crime scenes and compare 
these prints to a suspect's lip 
pattern. Lip prints can also support 
dental record comparisons in 
homicide cases where dismember­
ment makes identification difficult 
or when victims do not have teeth 
or readily available dental records. 

Background 

In 1970, Japanese researchers 
reported their findings on a lip 
print study. During the study, 
researchers examined the lip prints 
of 1,364 individuals, ranging from 
3 to 60 years of age. They pre­
pared the prints by using both 
photographs and a fingerprint 
system. I They then classified the 
prints according to their distin­
guishing features. 

In J991, the author conducted 
a lip print study, comparing the lip 
prints of 150 individuals, ranging 
in age from 4 to 85 years of age. 
This study included both genders, 
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as well  as five pairs of identical 
twins,  and applied the same 
methods of classification and 
recording as  those in  the previous 
study. 

However, in  the second 
study, researchers transferred lip 
prints by using lip rouge rather 
than a fingerprint system.  In 
addition,  two findings from the 
first study were not considered 
in the 1991  study: Lip 
inflamation can alter lip prints, 
but the prints return to normal 
when the condition is relieved; 
and lip prints do not change 
with age.2 

Although methods for obtain-
ing prints differed somewhat in the 
two studies, the results were the 
same.  Findings indicated that: 

•  Every individual has unique 
lip prints­no two were 
identical in any case 

•  Heredity plays some role in lip 
pattern development (Similari-
ties were found between 
parents and children.) 

•  Unique features are distin-
guishable (Although parents 
and their children have similar 
groove traits, the prints are not 
identical, even in  the case of 
identical twins.) 

Classification Method 

When classifying lip prints, 
experts divide distinguishing labial 
wrinkles and grooves of the lips 
into two categories­simple and 
compouod. Simple wrinkles and 
grooves are subdivided into four 
groups: Those with a straight line, 
a curved line, an angled line, or a 
sine­shaped curve. Compound 
wrinkles and grooves are classified 

into bifurcated, trifurcated, or 
anomalous.3 

Six types of distinguishing 
features exist in  lip prints: 

" ... the criminal justice 
community must look 
seriously at any new 
method that provides 

the evidence 
necessary to gain 

convictions. " 

•  Type I­dear­cut lines or  
grooves that run vertically  
across  the lip  

. Type II­straight grooves that 
disappear half­way into the lip 
instead of covering the entire 
breadth of the lip 

•  Type II­ grooves that fork 

•  Type III­grooves that  
intersect  

•  Type IV ­  grooves that are 
reticulate (netlike) 

•  Type V ­  grooves that do not 
fall  into any of the above 
categories and cannot be 
differentiated morphologi-
cally.4 

Experts cannot categorize a lip 
print as  a single type, since 
combinations of groove types exist 
in nearly all cases. Instead, they 
designate a single lip print type 
based on the prominance of groove 
type. 

Recording Method 

Once experts classify lip 
patterns, they record  them by 

noting the combinations of groove 
types found in  each print. A 
horizontal line divides the upper 
lip from the lower lip, and a 

median line partitions the right 
and left sides. Experts then 
record the combinations of 
groove patterns for each quad-
rant of  the print.5 

Conclusion 

Findings from lip print 
studies make a strong case for 
their use in solving crimes. 
Although not useful for identifi-
cation under conditions where 
only skeletal structures remain, 

intact lips provide prints that can 
provide valuable legal evidence. 

Many law enforcement 
agencies remain unaware of the 
usefulness of lip prints when 
attempting to identify suspects, 
and as a result,  important evidence 
is lost. With the increasing number 
of unsolved crimes, the criminal 
justice community must look 
seriously at any new method that 
provides the evidence necessary to 
gain convictions. Law enforcement 
personnel should begin to consider 
lip print analysis as yet another 
tool to use for solving crimes .• 

Endnotes 

I K. Suzuki  and Y. Tsuchihasbi. "Personal 

Identification  by Means of Lip Prints." Journal 

ojForensic Medicine. 1970, 52­57. 

2  Y. Tsuchihashi,  "Studies on Personal 

Identification by Means of Lip Prints," Forensic 

Science, 1974, 233­248. 

3 Ibid. 

• Ibid.  
S Ibid.  

Dr. Schnuth is an associate 
professor at Old Dominion University 
in Norfolk, Virginia. 

----________________________________________________________________ November 1992/19 



Point of View  

Citizen Complaint Policy  

By 
Rickard A. Ross 

W hat should law enforce­
ment agencies do if a 

citizen levels charges of serious 
misconduct against their officers? 
How should the officers involved 
react? What can departments 
expect during the Federal civil 
rights investigations that may 
ensue? 

These questions may seem 
somewhat remote and theoretical 
until your department face such a 
complaint. Then, these and a 
myriad of related questions 
in tantly take on paramount 
importance. Because charges of 
serious misconduct may affect 
agencies profoundly-perhaps 
even resuLting in calls for a change 
in command--department admin­
istrators need to institute proce­
dures for dealing with these types 
of complaints before they occur. 
With effective policies in place, 
departments minimize the negative 
impact of any ensuing investiga­
tion, restore a sense of goodwill 
within their communities by 
demonstrating a sincere desire to 
solve the problem, and accelerate 
the process of recovery. 

Developing a Policy 

When developing a civil rights 
violations policy, departments 
need to ensure, beyond a doubt, 
that adopted procedures are 
consistent with Federal constitu­
tional standards. Further, the 
policy must effectively balance the 
legitimate interests of the commu­

nity, the depru1ment, and the 
officer(s) involved. Once the 
department establishes the proce­
dures, both the agency and its 
personnel must adhere to the 
policy and act according to set 
guidelines. 

Because the image that a law 
enforcement agency portrays 
directly affects public perception 
of the department, administrators 
should also ensure that any com­
plaint policy includes pre s and 
public relations strategies. An 
agency can actually gain public 
support by handling misconduct 
cases professionally, thus creating 
a positive perception in the 
public's mind. To accomplish this, 
agencies should provide a positive 
climate for relations between the 
department and the community 
through effective and accurate 
public information and education 
programs. 

Additionally, administrators 
should continually work to culti­
vate a professional relationship 
with members of the news media. 
When reporters inquire about a 
specific complaint, administrators 
should limit responses to actions 
the department is taking to com­
plete any internal investigation. 
When talking to the press directly 
after an incident, administrators 
should avoid blindly defending the 
officer(s) involved or the depart­
ment. Likewise, they should not 
talk "through the press" to con­
demn the allegations. Instead, 

Lieutenant Ross serves in the 

Yellowstone County, Montana, 

Sheriffs Office. 

administrators should wait for 
factual information uncovered 
during the investigation and then 
defend the accused and the depart­
ment from any unsubstantiated 
complaints or allegations. Most 
importantly, administrators should 
keep the news media and the 
public informed on actions being 
taken by the department to correct 
any factors that contributed to tbe 
incident. 

Discipline 

A strong commitment to 
discipline should complement the 
department's citizen complaint 
policy. Of course, the need for 
discipline transcends anyone 
incident, but a sound code of 
conduct will prove invaluable in 
restoring morale within depart­
ments should such complaints 
occur. In this sense, discipline 
must be a full-time commitment, 
and administrators should ensure 
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that supervisory line officers stress 
acceptable codes of behavior to 
subordinates on a regular basis. 

An effective discipline policy 
includes: 

•  Proper recruiting and selection 
of officers 

•  Adequate training and retrain-
ing 

•  Publicized rules of ethics and 
conduct 

•  Consistent leadership and  
supervision  

•  Coaching and counseling 

•  Regular performance evalua-
tions 

•  Prompt corrective action 
against inappropriate attitudes 
or conduct. 

Even apparently minor 
deterioration in discipline 
among officers may lead to 
serious problems for a 
department. 

A study in a large 
midwestern agency, where 
756 complaints were alleged 
in  1988 and  1989, identified 
29 officers who were in-
volved in nearly one­half of 
the allegations. The study further 
identified common traits among 
these offending officers, including 
poor report writing and use of 
authoritarian, unconciliatory, and 
demeaning language when dealing 
with citizens. In addition, these 
officers generally exhibited an 
excessive focus on muscle build-
ing, hid behind mirror sunglasses 
when dealing with citizens, and 
routinely carried two sets of 
handcuffs. I If administrators had 
detected early signs of declining 
discipline among these officers 

(each of whom had at least nine 
complaints against them) and had 
acted to correct the problems, then 
perhaps complaints of serious 
misconduct could have been 
avoided. 

Use of Force Report 

Fortunately, agencies have 
several means to monitor the 
actions of sworn personnel. One of 
tremendous potential  value is  the 
use­of­force report. This confiden-
tial report, which should be used 
only as an internal administrative 
instrument, provides valuable 
information impacting upon officer 
conduct. 

The wide range of potential 
probJem areas that use­of­force 

" ... departments need to 
ensure, beyond a doubt, 
that adopted procedures 

are consistent with Federal 
constitutional standards." 

reports can help agencies identify 
include: 

•  Training deficiencies 

•  Problem assignments, activi-
ties, or locations 

•  Potential liability situations 

•  Unidentified causes of con-
frontation and 

•  Misinterpretation/misappHca-
tion of policy. 

By compiling statistical informa-
tion from these reports, agencies 
can work to  improve the actual and 
perceived conduct of officers. 

Conclusion 

Those of us in law enforce-
ment maintain a trust with the 
citizens we serve and protect. 
When officers  betray that trust, the 
effects can be devastating, not only 
within the department but also 
within the community. Residual 
loss of public support may con-
tinue to harm the department long 
after the specific incident is 
forgotten . 

When a citizen lodges a 
complaint, the agency must make a 
good faith effort to identify and 
correct the problem, preferably 
before Federal authorities initiate 
an investigation.  Administrators 
should thoroughly investigate 
misconduct complaints, even 

though information uncov-
ered may be used later 
against the officer(s) or the 
department. Although  a 
well­conducted investigation 
may point to  the need for 
changes in inadequate 
policies and procedures, the 
positive impact will out-
weigh any potential negative 
consequences. 

No department enjoys 
internal  investigations. However, 
where allegations of misconduct 
exist, law enforcement managers 
must uncover the truth.  An estab-
lished complaint policy helps an 
agency to not only correct any 
factors  that led to  the allegation (if 
the charge is founded) but also to 
maintain public confidence in law 
enforcement and enhance recovery 
within the department. • 

Endnote 

I Recommendations ofthe taskforce on the 

lise offorce, Kansas City, Missouri , Police 

Department, January  1991 , page 45. 
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Video 
Stress 

Interview 
By MIKE CAREY 

P
romotion. Most law enforce­
ment officers anticipate it 
with relish, while managers 

tend to view it with mixed emotions. 
On the one hand, managers receive 
satisfaction from the prospect of 
promoting qualified officers, 
thereby rewarding good police 
work. On the other hand, they dread 
having to justify every selection, or 
worse, every nonselection. At the 
same time, civil service commis­
sions, unions, and other so-called 
"watch dogs" lend balance and eq­
uity to the promotion of public 
servants, but particularly to those 
employed by law enforcement 

agencies, whose virtue must be 
"above that of Caesar's wife." 

Nonetheless, justifying promo­
tion choices can be tedious and 
time-consuming. For these reasons, 
police managers look for ways to 
tailor their promotion procedures, 
while adhering to employment laws 
and regulations. I Therefore, the 
Guam Police Department (GPD) re­
tooled its approach to the promotion 
process by introducing the video 
stress interview (VSI). 

A Management Technique 

VSI is not some revolutionary 
management technique. Rather, it 

blends present-day technology with 
well-established management prac­
tices. This results in a fresh ap­
proach when selecting and promot­
ing officers. 

Three primary components 
comprise the video stress interview: 

1) An interview board of three 
senior officers 

2) An Equal Employment 
Opportunity (EEO) representa­
tive, and 

3) An independent observer from 
another public agency. 

VSI also incorporates the use of a 
video camera/recorder, a standard 
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set of questions, and a standard nu­
merical grading system. 

Interview Board 

The Guam chief of police chairs 
the board, which also includes two 
other ranking officers. An EEO rep­
resentative and an independent ob­
server from a nonlaw enforcement 
agency also sit on the board. Both 
the EEO representative and the ob­
server review the battery of ques­
tions used in the selection process to 
verify its validity. This review also 
ensures that the questions are job­
related and appropriate for candi­
dates vying for promotion. 

Interview Questions 

The chief drafts the questions 
used in the interview process, draw­
ing on police management course 
materials from a community col­
lege. The other board members re­
view them for content, and a civil­
ian staff member of the police 
department checks their construc­
tion for grammar and clarity. Apart 
from the chiefs executive secretary, 
who types the que tions, no one 
else outside the board has access 
to the questions before the board 
convenes. 

The questions serve a twofold 
purpose: 1) To determine the candi­
dates ' managerial, supervisory, and 
technical knowledge, and 2) to test 
the candidates' ability to respond 
under stress. This allows interview­
ers to observe their conduct in order 
to determine how they handle them­
selves in an emotionally fluctuating 
environment. 

Video Setup 

Before each interview begins, a 
police technician sets up and tests 

the video equipment, then turns on 
the equipment and exit the room. 
The video camera runs uninter­
rupted during all the interviews, re­
cording every word and action of 
board members, observers, and can­
didates. Nothing happens off cam­
era. Even the date and running time 
appear on the bottom of the video­
tape, making it virtually impossible 
for someone to stop/restart the cam­
era or edit the tape without being 
detected. 

The Interview Process 

10 a recent selection process for 
promotion to captain, the interview 
board, consisting of the chief, two 
police majors, an EEO representa­
tive, and independent observer, con­
vened at 8:30 a.m. The task before 
the board was to fill five open slots 
from a pool of nine possible candi­
dates. The board interviewed the 
candidates in the order they ap­
peared on the eligibility list sup­
plied by the Department of Admin­

" The video stress 
interview provides ... 

constructive feedback 
to candidates so that 

they can improve their 
performance in 

subsequent interviews. 

istration (DoA). Prior to the inter­
view, DoA screened the candidate 
and scored them on such factors as 
seniority, time-in-service, educa­
tion, etc. DoA then compiled a list 
of eligible candidates and provided 
the list to the interview board. 

The chief briefed all candidates 
on the interview procedure. After 
the candidates indicated that they 
understood the process, the indi­
vidual interviews began. Each inter­
view ran uninterrupted. 

The chief drafted seven ques­
tions for this particular selection. 
The board posed each of the seven 
questions twice to the individual 
candidates-verbatim, without ex­
planation or embellishment. A can­
didate could request to have any 
question read a third time, but the 
board would not allow any repeats 
after that. Board members alter­
nated reading the questions. 

The board allotted 35 minutes 
for each interview. This meant that 
candidates needed to budget their 

Mr. Carey is the special programs "coordinator for the Guam Police Department. 
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time so as to address all seven ques­
tions adequately. Once the 35­
minute allotted timeframe expired, 
the chairperson stopped the candi­
date and concluded the interview. 
Most candidates finished well 
within the allotted time. 

Board members then graded the 
responses of each candidate. The 
board allowed 5 possible points per 
question, or a maximum of 35 
points for an interview consisting of 
7 questions. Then the board com­
puted the candidate's interview 
score by adding together the scores 
given by each interviewer and divid­
ing by 5. The interview score was 
then added to the score given to 
each candidate by DoA for a total 
raw score, which was then con­
verted to a percentage. 

For promotions, the department 
considered a score of 60% or better 
to be a passing score. If more candi­
dates registered passing cores than 
the number ofpromotion slots avail­
able, the top scorers would be se­
lected for promotion. For example, 
if eight candidates obtained passing 
scores but only six positions were 
available, then only the candidates 
with the six highest scores would be 
promoted. 

However, at a recent board for 
the promotion to captain, cited pre­
viously, only four candidates scored 
60 percent or better and were pro­
moted. The chief then asked the 
Department of Administration for a 
new list of eligible candidates from 
which to pick the fifth captain. 

Advantages of VSI 

The video stress interview pro­
vides documented proof ofhow can­

"VSl...blends present-day 

technology with well­

established management 

practices. " 

didates fare during the process. For 
example, after the department 
posted the name of those promoted 
to captain, one lieutenant couldn't 
believe he wasn't selected. Obvi­
ously, the lieutenant was devas­
tated, especially since he believed 
he "aced" the interview. He simply 
couldn't accept the fact that the in­
terviewers could have marked him 
so low. The lieutenant then consid­
ered appealing the board's decision 
to the Civil Service Commission. 

Before taking this action, how­
ever, he sought the advice of an 
interviewer who was a police major. 
The major told him frankly that he 
blew one que tion completely-so 
badly in fact that the major, who had 
known the lieutenant since he joined 
the department, was startled by his 
poor response. The major then sug­
gested that the lieutenant review the 
interview tape. 

After viewing the video tape for 
10 minutes, the lieutenant couldn't 
believe what he saw and heard. He 
had studied diligently for the inter­
view and knew the correct answer. 
But, the stress interview technique 
momentarily broke his concentra­
tion, causing him to totally misun­
derstand the question. Conse­
quently, his response made no 
sense. 

Seeing himself from the board's 
perspective, on irrefutable video 
tape, was tough but convincing. The 
lieutenant, recognizing that the 
board treated him fairly, dismissed 
any thought of appeal. The VSI 
technique proved successful. 

Conclusion 

Police departments must select 
the most qualified candidates for 
promotion. And, they must do so 
fairly and in a manner that with­
stands critical scrutiny. 

The video stress interview pro­
vides one such avenue to police de­
partments. It is competitive and de­
void of politics. It also provides 
constructive feedback to candidates 
so that they can improve their per­
formance in subsequent interviews. 
More importantly, however, the 
video stress interview can save tal­
ented, aspiring officers from mak­
ing critical mistakes that could tar­

nish their careers . • 

Endnote 

I This article discusses a promotional system 

that, under some circumstances, might require 

modification to ensure compliance with Equal 

Employment Opportunity law. Police executives 

contemplating adoption of any revised 

promotional system should consult their legal 

advisor. 
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Supreme Court Cases 
1991 -1992 Term 

By 
WILLIAM U. McCORMACK, J.D. 

T
he  1991­1992  term  of  the  U.S.  Supreme 
Court produced a number of cases of interest 
to law enforcement. The Court decided cases 

concerning the law of entrapment in a Federal child 
pornography  sting  operation,  the  adrrllssibility  of 
statements made  by  a child  sexual assault victim  to 
police officers and others, and  the adrrllssibility at a 
murder trial of the "battered child syndrome." 

The  Court  ruled  in  cases  concerning  the 
Government's  obligation  under  the  sixth  amend­
ment's Speedy Trial Clause to bring to trial a charged 
defendant, the effect of the Double Jeopardy Clause 
of the fifth amendment on complex drug prosecu­
tions, and the jurisdiction of U.S. courts to try a 
Mexican citizen abducted to the United States. It also 
decided a case interpreting the scope ofa law enforce­
ment officer's qualified immunity from a civil suit 
alleging a constitutional violation. 

With regard to first amendment issues, the Court 
considered two cases. One case struck down an 
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ordinance  designed  to  prevent  the 
bias­motivated display of symbols, 
such  as  burning  crosses;  the  other 
invalidated a parade permit scheme 
designed  to  recoup  expenses  in­
curred for police protection and ad­
ministrative costs. 

Jacobson v. United States, 112 
S.Ct. 1535 (1992) 

In Jacobson, the Court over­
turned the Federal child pornogra­
phy conviction ofa Nebraska farmer 
because he was entrapped by a U.S. 
Postal Service child pornography 
sting operation. The case began in 
February 1984, when the defendant 
legally ordered and received two 
magazines containing photographs 
of nude preteen and teenage boys 
from a California adult bookstore. 
Subsequently, Congress changed 
the law and made it illegal to receive 
sexually explicit depictions of chil­
dren through the mail. 

The U.S. Postal Service ob­
tained the defendant's name from 

a mailing list seized at the adult 
bookstore and then began an under­
cover operation to explore the de­
fendant's willingness to order ille­
gal child pornography. Over the 
next 2 112 years, the Postal Service 
and Customs Service, through five 
fictitious organizations and a bogus 
pen pal, repeatedly contacted the 
defendant through the mail, explor­
ing his attitudes toward child por­
nography, disparaging the legiti­
macy and constitutionality ofefforts 
to restrict the availability of sexu­
ally explicit material, and offering 
him the opportunity to order illegal 
child pornography. 

Twenty-six months after the 
Postal Service's fIrst mailings to the 
defendant, the Government still had 
no evidence that he illegally pos­
sessed or received child pornogra­
phy in the mail. Rather, the 
defendant's only responses to some 
mailings revealed certain personal 
inclinations, including a predisposi­
tion to view photographs of preteen 
sex and a willingness to promote a 
given agenda by supporting lobby­
ing organizations. Eventually, how­
ever, the defendant ordered a maga­
zine containing child pornography 
from a catalogue provided during 
the Postal Service's sting operation. 

The defendant was tried and 
convicted of the illegal receipt of the 
pornographic magazine despite his 
entrapment defense. On appeal, the 
Supreme Court reversed, finding 
that the defendant was entrapped as 
a matter oflaw. The Court ruled that 
the prosecution failed to show, be­
yond a reasonable doubt, that the 
defendant was predisposed to re­
ceive child pornography through the 
mail prior to the time when the Gov­
ernment first contacted him. 

The Court noted that in typical 
drug stings or Government-spon­
sored fencing operations, where the 
defendant is simply provided with 
the opportunity to commit a crime, 
the entrapment defense is of little 
use to the defendant because the 
ready commission of the criminal 
act amply demonstrates the 
defendant' predisposition. How­
ever, in this case, the Court con­
cluded that the defendant's 1984 
lawful purchases and his expression 
of certain generalized personal in­
clinations to view teenage sexual 
material was not sufficient to prove, 
beyond a reasonable doubt, that he 
was predisposed to commit the 
crime charged, independent of the 
Government's coaxing. 

White v. Illinois, 112 S.Ct. 736 
(1992) 

In White, the Court upheld the 
admissibility of out-of-court state­
ments made by a child sexual as­
sault victim to her babysitter, her 
mother, the police, and medical per­
sonnel who treated her. The Court 
decided that a witness need not be 
unavailable for trial before her out­
of-court statements can be admitted 
as exceptions to hearsay evidentiary 
rules. 

In the case, a babysitter and the 
mother of a 4-year-old child deter­
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mined  that  the  child  had  just been 
sexually  assaulted  in  her  home  by 
the  defendant.  After  the  child  de­
scribed the assault, the mother noti­
fied the police. When the police ar­
rived at the house, they obtained a 
more-detailed description of the as­
sault from the 4-year-old victim. 
The police then took her to a hospi­
tal, where she described the sexual 
assault to the nurse and doctor who 
were treating her. 

At trial, the State twice at­
tempted to have the 4-year-old vic­
tim testify. However, because she 
apparently experienced emotional 
difficulty when brought into the 
courtroom, the victim left without 
testifying. 

The State then called the 
babysitter, the mother, the police 
officer, the nurse, and the doctor to 
testify regarding the child's descrip­
tion of the assault. The defendant 
objected on hearsay grounds, but the 
judge found the out-of-court state­
ments of the victim admissible un­
der exceptions to the hearsay rule as 
spontaneous declarations and state­
ments made in the course of secur­
ing medical treatment. The defend­
ant was thereafter found guilty. 

The Supreme Court sustained 
the conviction, rejecting the 
defendant's argument that the wit­
ness must be unavailable at trial 
before such hearsay statements 
are admissible. In tead, the Court 
held that a finding of unavailability 
of an out-of-court declarant is nec­
essary only if the out-of-court state­
ment was made at a prior judicial 
proceeding. 

In this case, the vicitm made 
the statements to the mother, 
babysitter, and police officer short­

ly after the incident, and to medical 
personnel in the cour e of receiving 
medical treatment. Such statements 
are materially different than state­
ments made at judicial hearings be­
cause they carry special guarantees 
of credibility and reliability. 

The Court stated that an utter­
ance or declaration offered in a 
moment of excitement, or spon­
taneously without the opportunity 
to reflect on the consequences of 
the exclamation, may justifiably 
carry more weight than a similar 
statement made in the relative 
calm of the courtroom. Similarly, a 
statement made by a person to a 
treating phy ician or nurse carries 
special guarantees of reliability, 
since the person knows that a false 
statement may cause misdiagnosis 
or mistreatment. 

Last, the Court pointed out that 
its recent decisions in Coy v. Iowa, 

487 U.S. 1012 (1988) and Maryland 

v. Craig, 110 S.Ct. 3157 (1990), 
which require a showing of neces­
sity before a child sexual assault 
victim could testify at trial behind a 
screen or by closed-circuit televi­
sion rather than face the defendant 
in an open courtroom, were not con­
troiling. The Court affirmed that no 
necessity requirement exists as a 
predicate to the admissibility at trial 
of out-of-court declarations of a 
child sexual assault victim. 

Estelle v. McGuire, 112 S.Ct. 475 
(1992) 

In Estelle, the defendant was 
charged with the murder of his in­
fant daughter, who died as a result of 
multiple internal injuries. The de­
fendant claimed to police that his 
daughter feI! off a couch. At trial, 
the State introduced evidence 
through two physicians that the vic­
tim was a battered child, including 
testimony concerning several prior 
injuries to the infant, such as par­
tially healed rib fractures. 

The defendant was convicted, 
and his conviction was upheld by 
the State appellate courts. However, 
the U.S. Court of Appeals for the 
Ninth Circuit granted habeas corpus 
relief to the defendant, finding that 
the "battered child syndrome" evi­
dence was erroneously admitted and 
that there was a prejudicial instruc­
tion to the jury concerning the use of 
the prior injury evidence. The Su­
preme Court reversed the Ninth Cir­
cuit and held that habeas corpus re­
lief was inappropriate in this case, 
since there was no constitutional er­
ror committed by the trial court in 
admitting the "battered child syn­
drome" evidence. 

In its opinion, the Court fust 
made clear that habeas corpus re­
view is only appropriate where there 
has been a conviction that violated 
the Constitution, laws, or treaties of 
the United States. In this case, the 
Court held that no constitutional 
violation occurred. 

The State was required to prove 
that the infant's death was caused by 
intentional means, and the "battered 
child syndrome" evidence helped 
the State to do that. Even though the 
State did not offer evidence to prove 
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that the defendant cau  ed the previ­
ous injuries to his daughter, and 
even though the defendant did not 
raise accident as a defense at trial , 
the "battered child syndrome" evi­
dence was relevant and not in viola­
tion of the Due Process Clause of the 
14th amendment. 

Doggett v. United States, 112 

S.Ct. 2686 (1992) 

In Doggett, the Court deter­
mined that a delay of 8 112 years 
between a defendant's indictment 
and trial violated his sixth amend­
ment right to a speedy trial. In this 
case, the defendant was indicted in 
1980 on drug charge , but left the 
country for Panama 4 days before 
police officers arrived at his home to 
arrest him. 

The next year, law enforcement 
officers determined that the defend­
ant was under arrest in Panama, but 
did not file an extradition request 
because they thought it would be 
futile . Upon the defendant's release 
from jail in Panama, he traveled to 
Colombia and reentered the United 

States in 1982, undetected by law 
enforcement officials. 

He lived openly using his true 
name until 1988, when a simple 
credit check by law enforcement 
disclosed his address and led to his 
arrest. The defendant un uccess­
fully moved to dismis the 1980 
drug indictment, arguing that the 
Government' s failure to prosecute 
him earlier violated hi sixth 
amendment right to a speedy trial. 

The Supreme Court began its 
opinion by reviewing the four fac­
tors used to determine speedy trial 
claims. These factors include 1) 
whether delay before trial was un­
commonly long, 2) whether the 
Government or the criminal de­
fendant i to blame for that delay, 
3) whether, in due course, the de­
fendant asserted hi right to a 
speedy trial, and 4) whether the 
defendant suffered prejudice as a 
result of the delay. 

Concerning the first inquiry, the 
Court found that the 8 II2-year de­
lay was not only uncommonly long 
but also extraordinary, and thus, 

clearly triggered the speedy trial in­
quiry. The Court stated that post­
accu ation delay becomes presump­
tively prejudicial at lea t as it 
approaches I year. 

Concerning the second peedy 
trial factor, the Court determined the 
Government to be at blame for the 
length of the delay. The Court found 
that for 6 years, Government inves­
tigators made no serious effort to 
find the defendant and were thus 
negligent in their attempts to arre t 
him. The third speedy trial factor 
also weighed in the defendant's fa­
vor because the trial court found that 
the defendant was not aware of his 
indictment before his arrest; thus, 
the defendant had a good reason for 
not invoking his right to a speedy 
trial until after his arrest. 

With respect to the last speedy 
trial factor, the Court stated that 
prejudice to a defendant includes the 
anxiety and concern of a defendant 
generated by the delay and the pos­
sibility that a defendant' s defense 
will be impaired by dimming 
memories and los of exculpatory 
evidence. However, the Court held 
that specific proof of prejudice does 
not have to be demonstrated where 
exces ive delay presumptively 
compromi e the reliability of a 
trial. 

The Court concluded by distin­
guishing the different rea ons for 
the delay. If the delay is caused by 
the Government's bad faith, the 
length of delay allowed wi11 be 
shortened. When the delay i not in 
bad faith but attributable only to the 
Government' s negligence, it will be 
accorded less weight in determining 
prejudice to the defendant. How­
ever, even delay occa ioned by the 
Government's negligence creates 
prejudice that compounds over 
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time,  and  at  some  point,  as  here, 
becomes  intolerable. 

United States v. Felix, 112 S.Ct. 
1377 (1992) 

In Felix, the Court dealt with the 
effect  of  the  Double  Jeopardy 
Clause  of the  fifth  amendment  on 
two overlapping drug prosecutions. 
Thi  case arose out of a Federal drug 
investigation  of  a  methamphet­
amine manufacturing facility oper­
ated by the defendant in Oklahoma, 
which law enforcement officers 
raided and shut down. However, the 
defendant evaded arrest and moved 
his operation to Missouri. 

Eventually, he was arrested and 
indicted in Missouri for the meth­
amphetamine manufacturing act­
ivities he conducted in the State. 
At the defendant's trial in Missouri, 
he claimed he was working covertly 
for the Government. To counter 
this defense, the prosecution intro­
duced evidence of his prior illegal 
acts in Oklahoma to show his crimi­
nal intent, and the defendant was 
convicted. 

The Government then brought a 
second indictment in Oklahoma 
against the defendant, charging him 
with a conspiracy and manufactur­
ing a controlled substance in Okla­
homa. Part of the overt acts forming 
the basis of the Oklahoma con­
spiracy charge included activity for 
which the defendant had already 
been convicted in Missouri. 

The defendant was convicted of 
all of the Oklahoma charges. On 
appeal, he claimed his Oklahoma 
conviction violated his protection 
against double jeopardy, since he 
had been previously tried and con­
victed in Missouri on evidence of 
the same criminal actions. 

The Court upheld the convic­
tion, ruling that the Double Jeop­
ardy Clause only prevents duplica­
tive prosecution for the "same 
offense." First, the Court deter­
mined that introduction at the Mis­
souri trial of the defendant's acts in 
Oklahoma for purposes of showing 
criminal intent was not in any way a 
prosecution of the defendant for the 
Oklahoma charges. Second, the 
Court ruled that a substantive of­
fense and a conspiracy to commit 
that offense are not the "same of­
fense" for double jeopardy pur­
poses. Thus, the Oklahoma con­
spiracy charge against the defendant 
was a completely distinct offense 
from the Missouri crimes for which 
he had already been convicted. 

United States v. Alvarez­
Machain, 112 S.Ct. 2188 (1992) 

In Alvarez-Machain, the de­
fendant, a citizen and resident of 
Mexico, was indicted for participat­
ing in the kidnap and murder of 
Drug Enforcement Administration 
(DEA) Agent Enrique Camarena­
Salazar and a pilot working with 
Camarena. In 1990, the defendant 

was forcibly kidnapped at the behest 
of the DEA from Mexico, flown to 
EI Paso, Texas, and arrested by 
DEA officials. The Mexican gov­
ernment officially protested the 
abduction. 

The defendan t successful! y 
moved to dismiss his indictment, 
claiming that the U.S. Government 
lacked jurisdiction to try him be­
cause he was abducted in violation 
of the United States-Mexico Extra­
dition Treaty. The Supreme Court 
reversed and held that the 
defendant's forcible abduction did 
not prohibit his trial in the United 
States. 

The Court noted that a defend­
ant brought before a court in accord­
ance with an extradition treaty may 
raise jurisdictional claims under the 
terms of the treaty. However, when 
a treaty is silent on forcible abduc­
tions, it does not govern a court's 
jurisdiction to try an abducted de­
fendant. In this case, the Court 
found that the United States-Mexico 
Extradition Treaty said nothing 
about the obligation of the two 
countries to refrain from forcible 
abductions, and thus, did not govern 
the jurisdiction of a U.S. court to try 
the defendant. 

(Note: This opinion should not be 

interpreted as authorizing law enforcement 

officers to conduct foreign abductions, since 

any such activity raises important political and 

foreign policy issues that must be considered at 

the highest level of government.) 
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Hunter v. Bryant, 112 S.Ct. 534 
(1991) 

The Court in this case reempha­
sized the important protection that 
qualified immunity provides to law 
enforcement officers sued for vio­
lating the Constitution by dismiss­
ing a lawsuit against law enforce­
ment officers alleged to have made 
an arrest without probable cause. 
The case began in 1985, when the 
plaintiff walked into the University 
of Southern California' s adminis­
trative offices and delivered two 
photocopied handwritten letters that 
referred to a plot to assassinate 
President Reagan. 

The rambling letters referred to 
the potential assassin as "Mr. Im­
age," who was described as "Com­
munist white men within the Na­
tional Council of Churches." The 
letter stated that "Mr. Image wants 
to murder President Reagan on his 
up and coming trip to Germany." 

Campus police contacted the 
Secret Service, and a university em­
ployee identified the plaintiff as the 
person who delivered the letter. 
Two Secret Service agents then 
went to the plaintiffs home to inter­
view him, and he admitted writing 
the letter but refused to identify 
"Mr. Image." 

The agents then obtained con­
sent to search the plaintiff s resi­
dence and found the original of the 
letter. However, the plaintiff re­
fused to answer questions concern­
ing his feelings toward the President 
or to state whether he intended to 
harm the President. The two agents 
then decided to make a warrantless 
arrest of the plaintiff for making 
threats against the President. 

The plaintiff was arraigned and 
held without bond for 2 weeks be­

fore the criminal complaint was dis­
missed. He then sued the arresting 
agents for a constitutional violation, 
alleging that they had arrested him 
without probable cause. 

The trial court denied the 
agents ' motion for summary judg­
ment on qualified immunity 
grounds, and the U.S . Court of Ap­
peals for the Ninth Circuit affirmed 
the district court's finding that 
whether probable cause existed for 
the arrest was for a jury to decide. 
The Supreme Court reversed and 
held that the civil suit should have 
been dismissed on qualified immu­
nity grounds. 

The Court stated that qualified 
immunity shields law enforcement 
officers from constitutional law­
suits if reasonable officers could 
have believed their actions to be 
lawful in light of clearly established 
law and the information the officers 
possess. In the context of a warrant­
less arrest, the Court stated that even 
law enforcement officials who "rea­
sonably but mistakenly conclude 
that probable cause is present" are 
entitled to immunity. 

The Court held that the Ninth 
Circuit' decision was wrong be­
cause it placed the question of im­
munity in the hands of the jury when 
that determination should be made 
by the court long before trial. The 
Court then stated that the agents 
were entitled to immunity if, as in 
this case, a reasonable officer could 
have believed that probable cause 
existed to arrest the plaintiff. The 
Court concluded that the qualified 
immunity standard gives ample 
room for mistaken judgments and 
protects all but the plainly incompe­
tent or those who knowingly violate 
the law. 

R.A. V. v. City of St. Paul, Minn., 
112 S.Ct. 2538 (1992) 

In R.A. V. , the Court struck 
down a city ordinance designed to 
prevent the bias-motivated display 
of symbols or objects, such as Nazi 
swastikas or burning crosses. The 
case concerned the prosecution of a 
teenager who assembled a crudely 
made cross and burned it on the 
front lawn of an African-American 
family. The defendant was charged 
under a St. Paul ordinance that made 
it a misdemeanor to place on public 
or private property a symbol or ob­
ject, such as a Nazi swastika or burn­
ing cross, "which one knows or has 
reasonable grounds to know arouses 
anger, alarm or resentment in others 
on the basis of race, color, creed, 
religion or gender." 

The trial court granted the 
defendant's motion to dismiss the 
charges as an impermissible restric­
tion on the first amendment freedom 
of speech, but was reversed by the 
Minnesota Supreme Court, which 
held that prosecution under the ordi­
nance was permissible since it was 
limited to conduct that amounts to 
"fighting words." The U.S. Su­
preme Court reversed the Minne­
sota Supreme Court and held that 
the ordinance was invalid under the 
first amendment, even when inter­
preted to prohibit only "fighting 
words," because it prohibits other­
wise permitted speech solely on 
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the basis of the subjects  the speech 
addresses. 

The Court began by noting that 
the  fIrst  amendment generally  pre­
vents the Government from pro­
scribing or prohibiting speech or 
even expressive conduct, such as 
flag burning, because ofdisapproval 
of the ideas expressed. The Court 
stated that certain categories of 
speech, such as defamation, obscen­
ity, or "fighting words," can be 
regulated because of their constitu­
tionally proscribable content. The 
Court then noted that the Govern­
ment may not regulate speech based 
on hostility or favoritism toward a 
particular message and to hold oth­
erwise raises the possibility that the 
Government may effectively drive 
certain ideas or viewpoints from the 
marketplace of ideas. 

Applying these principles to the 
St. Paul ordinance, the Court found 
that the ordinance's prohibition on 
"fighting words" was directed to 
speech that insulted or provoked 
violence "on the basis of race, color, 
creed, religion or gender." As such, 
it sought to regulate speech based on 
its content or message. The Court 

stated that the first amendment does 
not permit a government to impose 
special prohibitions on those speak­
ers who express views on disfavored 
subjects. 

The Court pointed out that there 
were adequate content-neutral alter­
nati ves to punish the type of conduct 
in this case, such as arson or prop­
erty crime charges. Thus, the city 
had not demonstrated that the ordi­
nance was necessary to serve a com­

pelling interest of the city to prevent 
this type of activity. The Court con­
cluded by stating that it believed 
burning a cross in someone's front 
yard is reprehensible, but the city 

has suffIcient means to prevent this 
type of conduct without violating 
the first amendment. 

Forsyth County, Ga. v. 
Nationalist Movement, 112 S.Ct. 
2395 (1992) 

In this first amendment case, the 
Court struck down a county ordi­
nance that required the issuance of 
permits for parades, assemblies, and 
other uses of public property by pri­
vate organizations and permitted the 
imposition of a fee based upon the 
expense to the county caused by the 
parade or assembly. The ordinance 
provided that every permit applicant 
shall pay an amount to be deter­
mined by the county administrator 
in order to meet the expenses inci­
dent to the administration of the 
ordinance and to the maintenance of 
public order. However, the sum 
could not exceed $1,000 per day. 

In 1989, the Nationalist Move­

ment (a Ku Klux Klan affiliate) pro­
posed to demonstrate for 1 112 to 2 
hours on the county courthouse 
steps in opposition to the Federal 
holiday for the birthday of Martin 
Luther King, JI. The county im­

posed a $100 fee based on the 
administrator's time in issuing the 
permit. The Nationalist Movement 

refused to pay and sued requesting a 
temporary restraining order and per­
manent injunction against the 
county, claiming the ordinance ille­

gaIly infringed the first amendment 
freedom of speech. 

In its opinion striking down the 
ordinance, the Court restated the 
general rule that there is a heavy 

presumption against a prior restraint 
of speech. The Court recognized 
that a government may regulate the 
uses of public forums, but if a permit 
scheme controls the time, place, or 
manner of speech, it must not be 
based on the content of the speech. 
Instead, it must be narrowly tailored 

to serve a significant governmental 
interest and must leave ample alter­
natives for the communication. 

The Court found two problems 
with the county ordinance in this 
case. First, it vested unbridled dis­
cretion in the county administrator 
to determine what fee to charge, 
and thus, did not contain adequate 
standards for the county administra­
tor to apply. Second, it impermis­
sibly allowed consideration of the 
content of the speech in setting the 
fee. 

Because the costs imposed on 
an applicant were designed to offset 
police protection and other county 
expenses, it was necessary for the 
administrator to assess the content 
of the message and to estimate the 
response of others to that content. 
The fee assessed for a parade permit, 
therefore, would impermissibly de­
pend on the administrator's measure 
of the amount of hostility likely to 
be created by speech based on its 
content. .. 
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The Bulletin Notes  

Law enforcement officers are challenged daily in the performance of their duties; they face 
each challenge freely and unselfishly while answering the call to duty. In certain instances, their 
actions warrant special attention from their respective departments. The Bulletin also wants to 
recognize their exemplary service to the law enforcement profession. 

Sgt. Dean Atkinson and Officer  James Bowen and 
Bernard Coughlin of the Oregon, Wisconsin, Police Depart­
ment responded to the report of a female being assaulted. 
When the officers arrived, they found a man applying a 
chokehold on the victim and holding a knife to her throat, 
threatening to kill her. During the tense negotiations that 
followed, the suspect momentarily lowered the knife from the 
victim's throat, allowing the officers to pull her away from 
the assailant. The offender-who wa later found to have an 
extensive violent criminal history-was taken into custody. 
The victim was later treated for her injuries and released. 

Sergeant Atkinson Officer Bowen Officer Coughlin 

Officer Roland Holt of 
the Jefferson City, Tennes­
see, Police Department 
re ponded to the report of a 
man threatening suicide. 
Upon arriving at the scene, 
Officer Holt was confronted 
by the distraught subject, 
who had placed a pistol to 
his head. After almost an 
hour, during which time the 
man threatened the officer 
with a loaded handgun, 
Officer Holt finally per­
suaded him to surrender his 
weapon without incident. 

Officer Holt 

Nominations for The Bulletin Notes should be based on either the rescue of one or more citizens or arrest(s) 
made at unusual risk to an officer's safety. Submissions should include a short writeup (maximum of 250 words), a 
separate photograph of each nominee, and a letter from the department's ranking officer endorsing the nomination. 
Submissions should be sent to the Editor, FBI Law Enforcement Bulletin, Room 7262, 10th and Pennsylvania Ave., 
NW, Washington, DC 20535. 



Officer Joseph K. Baki of the Glen Ellyn, Illinois, Police Department 
saved the life of a 4­year­old girl after making repeated attempts to  rescue her 
from  a burning home. On his seventh attempt to  enter the burning and smoke­
filled residence, Officer Baki succeeded in locating the girl and carrying her 
to safety. The victim was then flown to an area medical center for special 
oxygen therapy treatment and subsequently released. 

________---'-' Officer Baki 

Officer Thomas R. McTeague of the Goose Creek, South Carolina, 
Police Department saved the life of an ll-week-old infant who was 
choking. While investigating an unrelated report in a shopping center 
parking lot, Officer McTeague was approached by a woman holding an 
unconscious infant. The child had stopped breathing and was turning 
blue. Officer McTeague immediately performed the HeimJich maneuver, 
which cleared the infant's windpipe and allowed normal breathing to 
resume. 

L..-_____....;.l.J OfficerMcTeague 

Constables Grant Bannatyne and Phil Siatecki of the 
Winnipeg Police Department in Manitoba, Canada, 
responded to the report of an elderly woman missing from 
a personal care home. Upon searching the premises, the 
constables discovered fre h footprints in the snow and 
followed them to a nearby river, where they heard faint 
cries for help. The constables walked cautiously onto the 
ice and discovered that the missing woman had fallen into 
open water in the middle of the river. Constable 
Bannatyne tied a rope around himself, and with Constable 
Siatecki holding the other end, went into the water. The 

Constable Bannatyne Constable Siatecki 
two constables then pulled the woman to safety. 
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