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TOD W. BURKE, Ph.D.

uring the past decade, the

law enforcement commu-

nity and individual re-
searchers have devoted considerable
attention to the issue of police stress.
Much of this research has focused
on finding better ways to manage
those specific factors that cause
stress for law enforcement officers.
Today, as a direct result of this
research, it is common to find police
officers attending stress manage-
ment seminars, lectures, and work-
shops as part of academy and
inservice training programs. Unfor-
tunately, this increased attention to
police stress has failed to reach
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Dispatcher Stress

other components of the law en-
forcement community that also
experience high stress levels.

This article focuses on the spe-
cific factors that may contribute to
stress and burnout among an often-
forgotten segment of the law en-
forcement population—police dis-
patchers. In particular, it examines
the relationship between dispatcher
stress and job satisfaction, social
support, and control. The article
then discusses the findings of a re-
cent survey of civilian dispatchers
in New Jersey. It also offers re-
commendations for agency admin-
istrators to enhance not only the

conditions under which police dis-
patchers work but also the ability of
dispatchers to serve their agencies
and their communities.

THE DISPATCHER’S ROLE

Dispatchers perform a complex
and stressful function. Unfortunate-
ly, the critical role they play often is
misunderstood by administrators,
officers, and citizens.

Dispatchers must be able to
handle incoming calls, dispatch of-
ficers, transfer calls to appropriate
agencies, coordinate multiple units
for emergency calls, record comput-
er requests by field units, and in
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some cases, process written reports.
Frequently, they must provide im-
mediate emergency care instructions
to panicked, distressed, and highly
emotional callers. They must per-
form all of these functions while re-
maining calm and reassuring. Addi-
tionally, dispatchers often play a
vital role in ensuring the safety of
others, not only callers but also of-
ficers on the street.

Those who most rely on dis-
patchers—hurried officers who de-
mand immediate attention to their
requests and citizens who expect in-
stant resolutions to their problems—
often fail to appreciate the diversity
of roles performed by dispatchers.
Likewise, supervisors and adminis-
trators often overlook the many dif-
ferent functions that dispatchers
perform.

FACTORS CONTRIBUTING

TO STRESS AND BURNOUT
Many individuals in law en-

forcement regularly refer to the

terms “‘stress” and “burnout” with-
out possessing a clear understanding
of their meanings. For the purposes
of the research presented in this ar-
ticle, stress is defined as “the non-
specific response of the body to any
demand.”" By contrast, burnout is
defined as “the result of constant or
repeated emotional pressure associ-
ated with an intense involvement
with people over long periods of
time.” It is the “painful realization
that (individuals) no longer can help
people in need; that they have noth-
ing left in them to give.”

While many occupational set-
tings are stressful, dispatchers expe-
rience specific stressors unique to
their position. Past studies identified
aspects of the dispatcher’s job that
contribute to stress and burnout.*
They include: Being relegated to a
low position within the departmen-
tal hierarchy; insufficient training;
lack of support and positive rein-
forcement from officers, supervi-
sors, and managers; shift work; lack

Dr. Burke, a former police officer, is an associate professor in the
Department of Criminal Justice at Radford Universty in Radford,
Virginia. Dr. Burke coordinated the study discussed in this article.
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...those dispatchers
who perceived that
they had a network of
support—both within

workplace—reported
the least amount of job
stress and burnout.

and outside the

J)

of control; antiquated equipment;
confinement and lack of interper-
sonal communication; lack of
breaks; negative citizen contacts;
lack of personal development; and
insufficient pay.

Although many of these stres-
sors have been cited in informal in-
terviews, more formal studies that
fully examine the relationship be-
tween dispatcher stress and inde-
pendent stressors have been lacking.
The New Jersey study marks the
first formal effort to examine the
relationship between stress and
burnout among dispatchers, with
particular attention devoted to job
satisfaction, social support, and su-
pervisory control.’

METHOD OF RESEARCH

For this study, researchers ran-
domly selected civilian dispatchers
from various police agencies
throughout southern New Jersey.
The research focused only on civil-
ian dispatchers and thus excluded
status issues pertaining to sworn of-
ficers who performed dispatcher du-
ties. Further, the counties of south-
ern New Jersey were selected
because they included urban, subur-
ban, and rural agencies, thereby per-
mitting greater application of the
survey results.

After securing approval from
the heads of the selected agencies,
researchers mailed survey forms to
the departments’ dispatchers. Of the
411 surveys distributed, 254 com-
pleted responses were received, for a
return rate of 62 percent.

RESULTS OF THE STUDY

Job Satisfaction

The researchers predicted
that police dispatchers who were




dissatisfied with their job, lacked so-
cial support, and perceived little
control over their working environ-
ment would experience the greatest
amount of occupational stress and
burnout. Job satisfaction was de-
fined as the totality of the dispatch-
ers’ feelings about various aspects
of their occupation. These aspects
included the work itself, pay, pro-
motional opportunities, coworker
support, and supervisory support.°

Results indicated that perceived
job satisfaction was a major factor
in police dispatcher stress and occu-
pational burnout. Specifically, those
dispatchers who were dissatisfied
with their current position experi-
enced significant stress. Dispatchers
who were dissatisfied with their cur-
rent pay and lack of promotional
opportunities also reported elevated
levels of stress and burnout.

Additionally, dispatchers re-
ported a high level of role conflict
and a confused sense of loyalty in
the workplace. In other words, as
the dispatcher’s role became more
complex, the level of stress in-
creased. While a lack of supervisory
support was a major stressor, dis-
patchers who had the support of co-
workers reported less psychological
stress and burnout. Thus, those dis-
patchers who perceived that they
were being treated as second-class
citizens, lacked pay and promotional
opportunities, experienced conflict-
ing role demands, or lacked supervi-
sory support reported higher levels
of job stress and burnout.

The study defined social sup-
port as a network of communication
offering guidance and feedback
about individuals’ behavior that
validate their self-concept.” Results
indicated that lack of social support

plays a vital role in dispatcher
stress. Those dispatchers who indi-
cated the least amount of job stress
and burnout possessed the following
characteristics: Intimate contacts
with close friends outside of the
workplace; a sense of belonging to
some type of social network; a close
working relationship with col-
leagues; belief that family members
could be counted on for assistance in

Dispatchers
perform a complex
and stressful

function.

an emergency; and belief that they
could count on colleagues for ad-
vice, guidance, and expertise in cer-
tain areas. In other words, those dis-
patchers who perceived that they
had a network of support—both
within and outside the workplace—
reported the least amount of job
stress and burnout.

Locus of Control

Locus of control refers to the
level of control individuals exert
over their environment. Specifically,
internal locus of control refers to
those events that are contingent
upon one’s own behavior. External
locus of control suggests those
events that are not contingent upon
one’s own actions, but rather upon
luck, chance, fate, or other outside
factors.® Survey results indicated
that dispatchers who perceived a
lack of control over their working

environment experienced greater oc-
cupational stress and burnout.

Those dispatchers who per-
ceived that they had control over
their work setting also reported a
greater sense of personal achieve-
ment and responsibility on the job,
while those dispatchers who per-
ceived a lack of control within their
agency reported feeling emotionally
exhausted and overextended by their
work. This lack of control accounted
for dispatchers’ reporting an imper-
sonal and uncaring attitude toward
the citizens they served. A majority
of dispatchers also reported that
their training, education, skills, and
experience were inadequate for the
demands of the job. In essence,
many dispatchers perceived a nega-
tive work setting.

UNIQUE ASPECTS OF
DISPATCHER STRESS

While respondents indicated an
extensive list of stressors, three
particular aspects of their work
emerged as particularly stress-
inducing. These included their low
status within the department’s hier-
archy, the high level of responsibil-
ity they felt toward others, and the
lack of training provided to them.

Low Status

One of the stressors that most
affected job satisfaction among dis-
patchers was their perception of low
status. Dispatchers commonly re-
ported hearing disparaging remarks,
such as “What do you expect? They
are only dispatchers,” from depart-
mental personnel or callers. Their
civilian status within a sworn orga-
nization and their physical isolation
from other personnel reinforced this
perception of being second-class
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citizens. This degradation came not
only from line officers but also from
supervisors and other civilian em-
ployees who participated in “dis-
patcher bashing.”

Responsibility to Others

The high level of responsibility
that dispatchers feel toward others

represented another unique source
of stress. Dispatchers truly act as
“lifelines” to fellow workers and
citizens. Thus, when someone calls
for assistance, the dispatcher must
initiate the response and monitor
the progress. For example, when a
police officer calls for backup, it is
the dispatcher’s responsibility to

police dispatchers:

e Low status

e Lack of training

Stressors Cited by Dispatchers

The following factors contribute to stress among

* Dissatisfaction with job

* Dissatisfaction with position

 Dissatisfaction with pay

* Dissatisfaction with promotional opportunities
 High level of role conflict

* Lack of loyalties in the workplace

 Lack of close friends (outside of the workplace)

» Lack of a social support network

* Poor working relationship with colleagues/officers
* Inability to count on family members for support

* Inability to count on colleagues for advice,
guidance, and expertise

» Lack of supervisory support
 Lack of control over the work setting

*» Lack of education/skills/experience for job
demands
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identify the problem and send avail-
able units to the scene, while at the
same time remaining calm and han-
dling other incoming emergencies.

Lack of Formal Training

Dispatchers cited the lack of
formal training as another signifi-
cant source of stress and burnout.
While many occupations require ad-
vanced educational degrees and
provide formal training to employ-
ees, dispatchers often learn their
trade on the job. Although their high
level of responsibility would suggest
proper training, this is rarely the
case. Academy and ongoing inserv-
ice training programs for dispatch-
ers are extremely rare. The training
programs and workshops that do ex-
ist often are conducted by private
organizations not associated with
the agency.

Should individual dispatchers
decide to attend an outside training
program, it is unlikely that their de-
partments will sponsor or reimburse
them for expenses. Yet, dispatchers
know that few police administrators
would hesitate to sponsor or reim-
burse a sworn officer who attends a
training program.

RECOMMENDATIONS

Administrators can use the re-
sults of this study to re-examine the
support networks within their agen-
cies in order to alleviate the high
level of occupational stress inherent
in all aspects of policing. Simple
steps may prove quite effective. For
example, by making sure that dis-
patchers are included in after-hours
gatherings, supervisors can go a
long way toward integrating them
into an agency’s sense of esprit de




corps. Such seemingly modest
moves afford dispatchers a chance
to socialize with officers and other
members of their department and
gives them an ideal opportunity to
establish peer support.

In addition, professional or peer
counseling should be made avail-
able to any dispatcher experiencing
high levels of job-related stress.
Counseling may prove invaluable
not only in terms of the health of
individual employees but also in
terms of job performance. Adminis-
trators should consider support net-
works and seminars as part of an
inservice training program. For ex-
ample, spouse/companion programs
could be implemented to give spous-
es and significant others a better un-
derstanding of the complex role dis-
patchers play in an agency and the
anticipated stress that may accom-
pany that role.

Communication and under-
standing between dispatchers and
line officers also foster a sense of
support. Supervisors should strong-
ly encourage that dispatchers ride
along with field officers to observe
the actual scenarios officers encoun-
ter. In turn, officers, as part of their
inservice and academy training,
should observe dispatchers within
their particular work setting. Ad-
ministrators also must avoid assign-
ing officers to the dispatch center as
a form of punishment for ineffec-
tive field performance. The dispatch
center should not become a dump-
ing ground for officers with poor
attitudes.

Police executives must recog-
nize the importance of job satisfac-
tion among all employees, including
dispatchers. Therefore, they should

re-examine promotional opportuni-
ties, particularly for those dispatch-
ers who perceive themselves as
lower status employees.

While salary and benefits do not
guarantee job satisfaction, adequate
compensation does affirm an agen-
cy’s commitment to its employees.
Improved salary and benefits are a
tangible way to show dispatchers
that management understands their
difficultrole.

...dispatchers report
job stress and
burnout primarily as
a result of job
dissatisfaction, a lack
of social support, and
a perceived lack of

control.

The complex role performed by
dispatchers can be simplified
through proper training sessions so
that the training, education, and
skills of dispatchers correspond ade-
quately to the job demands. These
sessions should be similar to acad-
emy and inservice classes provided
to officers but should be modified
to meet the specific needs of dis-
patchers. Like inservice training de-
signed for officers, they also should
be tuition-free.

Additionally, “dispatcher refer-
ence guides” should be made avail-
able to assist each dispatcher. These
guides should contain details and
procedures focusing on: Obtaining

vital information; performing call
analyses; protecting callers, victims,
and officers; learning apprehension/
custody processes; and preserving
evidence. Departments can obtain
these guides from a commercial dis-
patcher training provider and modi-
fy them to meet specific agency
needs and demands.

Further, police managers need
to create a work environment that
allows dispatchers some degree of
control over their actions. This can
be accomplished by permitting dis-
patchers to provide input during any
decisionmaking process affecting
the communications section. Ex-
amples include operational policy
and communications center hiring
procedures.

Finally, if dispatchers are to be
perceived as team players, they must
receive supervisory support, as well
as support from other members of
the department. Supervisory sup-
port includes not only positive rein-
forcement but also the necessary re-
sources to accomplish assigned
tasks.

CONCLUSION

The findings of this formal re-
search project indicate that dis-
patchers report job stress and burn-
out primarily as a result of job
dissatisfaction, a lack of social sup-
port, and a perceived lack of con-
trol. Fortunately, police managers
can take fairly simple steps to ad-
dress these factors and thus foster
a better work environment for
dispatchers.

As the role of law enforcement
officers continues to grow more
complex, so too do the role and re-
sponsibilities of police dispatchers.
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Administrators who treat dispatch-
ers as second-class citizens do more
than contribute to stress and burnout
among a vital component of their
agency’s workforce. They jeopar-
dize the ability of their agency to
respond effectively to criminal ac-
tivity and emergency situations.4
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The Psychology of Criminal Conduct by D.A. Andrews
and James Bonta, Anderson Publishing Company, Cincinnati,
Ohio, 1994.

Over the years, a wide range of books that attempt to
explain criminal behavior have hit the market. As could be
expected, these books vary in scope and approach, as well as
in their relevance to the law enforcement community.

However, many authors writing in the field of criminal
psychology have one thing in common. Most work from the
assumption that the complexity of human behavior can be
reduced to a single philosophical, psychological, or sociologi-
cal level of analysis. The authors of The Psychology of
Criminal Behavior do not take this single-factor approach.
Instead, they see the need for “...a truly interdisciplinary
general psychology of criminal conduct that is open to the full
range of potential correlates, including the personal, interper-
sonal, familial, structural/cultural, political, economic and
immediate situations of actions.”

The book primarily draws from the authors’ years of
experience in teaching the psychology of criminal behavior. It
begins with an overview of the psychology of criminal conduct
that defines criminal behavior and explores the variability of
criminal conduct. After reviewing the major principles of
various schools in psychology, sociology, and criminology, the
authors apply their multidisciplinary concepts in the remaining
chapters. Discussion in these chapters focuses principally on
prediction and prevention of criminal behavior and on the
rehabilitation of criminals.

The authors use the book to advance a general psychology
of criminal conduct that offers practical value to society in
general and to the judicial and corrections processes in particu-
lar. They support most of their claims with well-documented
empirical research.

Although The Psychology of Criminal Conduct offers
some tangential relevance to law enforcement administration,
its applicability appears more directed toward the judicial and
correctional aspects of the criminal justice system. Still, law
enforcement personnel with a keen interest in criminal psychol-
ogy will find this book a thought-provoking read.
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ncidents involving barricaded

subjects, hostage takers, or

persons threatening suicide
represent especially trying and
stressful moments for law en-
forcement personnel who respond
to them. Officers first responding
to the scene must quickly assess
the totality of the situation, secure
the area, gauge the threat to hos-
tages or bystanders, and request
additional units as appropriate. Cri-
sis negotiators must establish
contact with subjects, identify
their demands, and work to resolve
tense and often volatile standoffs
without loss of life. Special Weap-
ons and Tactics (SWAT) teams
must prepare to neutralize subjects

through swift tactical means. Field
commanders assume ultimate re-
sponsibility for every aspect of the
police response.

For such a coordinated response
to be successful, each component
needs to understand clearly the func-
tions of the others. This article
clarifies the role of crisis negotiators
for field commanders, of whatever
rank, who find themselves in com-
mand of hostage or other critical
incidents. Supervisors who under-
stand the purpose behind the actions
taken by negotiators will avoid de-
lays at the scene that occur when
negotiators must stop and explain or
justify their intended courses of
action.

Such understanding has taken
on particular importance in re-
cent years. Negotiators have be-
come very active, due in part to the
reputations they have established for
the successful, peaceful resolution
of various types of critical incidents.
For example, in 1993, the Hostage
Negotiations Team of the Seattle,
Washington, Police Department re-
solved 21 incidents, expending a to-
tal of 263 negotiator hours. In 1994,
negotiators resolved 32 incidents,
spending 407 hours in negotiations.

TRAINING

Although it might appear that
negotiators and tactical teams
work at cross-purposes during a

October 1995/ 7




crisis, nothing could be further
from the truth. Society requires
that law enforcement exhausts all
means available prior to launching a
tactical resolution to an incident. If
these means prove unsuccessful,
then the transition from negotiation
to tactical assault must be a smooth
one.

To enhance cooperation, nego-
tiators and personnel from tactical
teams should train together on a
regular basis. In Seattle, the Hostage
Negotiations Team and the Emer-
gency Response Team conduct joint
training exercises four to six times a
year. These training sessions include
four fully enacted crisis scenarios.
Members of the department’s com-
mand staff are encouraged to par-
ticipate, and through this training,
have learned how the two teams
work together.

Law enforcement agencies
generally place a premium on the
training provided to tactical teams.
Administrators should place no less
emphasis on the training provided
to their negotiations teams. At a
very minimum, negotiators should

8 / FBI Law Enforcement Bulletin
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Officer Wind is a member of the Hostage Negotiations
Team for the Seattle, Washington, Police Department.

The passing of time
works for the police
in many ways and
only means that a
resolution is closer
at hand.
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complete the FBI's Basic Hostage/
Crisis Negotiations course. Because
the department’s training qualifica-
tions may become subject to criti-
cal review in the courts should
negotiations fail, negotiators should
further their training through ad-
vanced courses, seminars, basic
psychology classes, and detailed
critical analysis of past incidents.

TYPES OF INCIDENTS

Most negotiations teams group
incidents into three main catego-
ries—hostage takings, barricade
situations, and suicide attempts.
Traditionally, hostage takings as-
sume the highest profile. However,
in recent years, the Seattle Police
Department’s Hostage Negotiations
Team has responded to an increas-
ing number of high-profile barri-
cade situations. Field commanders
should remember that the peaceful
resolution of a barricade situation is
as important to negotiators as the
resolution of an incident involving a
person threatening to jump from a
bridge or a hostage taking with ex-
tensive media coverage.

THE NEGOTIATIONS
PROCESS

In negotiations, as in most en-
deavors, no absolutes exist. Each in-
cident takes on a personality of its
own. Field commanders can be sure
of only one thing: Their decisions
will be scrutinized by every “Mon-
day morning quarterback” from city
hall to the city desk. Therefore, they
should base their decisions on an
understanding of the negotiations
process and the many factors that
affect it.

Untrained Personnel

A successful negotiations pro-
cess requires a good foundation. Of-
ten, circumstances force the first re-
sponding officers to initiate some
type of negotiation with the
subject(s). However, once line offi-
cers or first-line supervisors realize
that an incident appears to be head-
ing for something other than a
prompt resolution, they should im-
mediately terminate negotiations
and call in trained negotiators.

Too many tragedies in commu-
nities across America demonstrate
how negotiations should rot be in-
itiated. A bad start by well-
intentioned, but untrained, person-
nel can have negative effects
throughout the process. Simply put,
personnel who are not trained nego-
tiators should not negotiate.

Time

A negotiator’s most important
ally in all situations is time. Field
commanders should not rush any-
thing unless the loss of life appears
imminent. Although it may seem as
if nothing is happening because a
suspect is not negotiating, this is not
so. During these quiet times, many
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things occur that will eventually lead
to a peaceful resolution.

Negotiators refer to these quiet
intervals as “dynamic inactivity.”
As long as time passes without any
harm to persons involved, then ne-
gotiators are making progress. The
passing of time works for the police
in many ways and only means that a
resolution is closer at hand. Field
commanders should keep in mind
that patience is a virtue.

The Negotiations Team

Generally, the negotiations team
consists of at least three main nego-
tiators. Each team member plays a
vital role in the successful resolution
of critical incidents.

The primary negotiator actually
communicates with the subject. The
secondary (or backup) negotiator
assists the primary negotiator by of-
fering advice, monitoring the nego-
tiations, keeping notes, and ensuring
that the primary negotiator sees and
hears everything in the proper per-
spective. The intelligence negotiator
interviews persons associated with
the suspect to compile a criminal
history and a history of mental ill-
ness, as well as to gather other rel-
evant information.

Often, an additional negotiator
will act as the chief negotiator,
whose primary responsibility is to
act as a buffer between command
personnel and the negotiations team.
Invariably, and understandably,
field commanders want to offer their
advice to the negotiations team.
Whenever possible, suggestions
should be routed to the negotiations
team via the chief negotiator.

The Negotiations Area

Typically, the negotiations team
sets up away from the rest of the

activity and maintains communica-
tions with the command post via a
liaison. In Seattle, a member of the
Emergency Response Team gener-
ally monitors the negotiations and
provides tactical intelligence to the
arrest, entry, and perimeter teams.

Only the Police Should Negotiate
Often, well-meaning civilians
offer to negotiate with subjects.
Sometimes, these civilians insist that
they be allowed to negotiate. A wide
range of individuals—from parents,
spouses, and lovers to friends, mem-
bers of the clergy, attorneys, counse-
lors, and mental health profession-
als—might offer to do the talking.
As a general rule, direct civilian par-
ticipation in negotiations is entirely
unacceptable. The tactical negotia-
tions process is a police operation.

Critical incidents...

must be contained

prior to the start of
negotiations.

))

When faced with these offers,
field commanders should keep in
mind that the individual now so will-
ing to help might have played a large
part in driving the subject over the
edge. While these individuals might
be a useful source of information,
only in very rare circumstances
should they be allowed to speak di-
rectly with subjects. Instead, they
should be escorted to the intelligence
negotiator and kept well clear of the
actual negotiations process.

Containment and Control

Basic police procedure dictates
that any crisis incident be contained
using both inner and outer perim-
eters established and maintained by
the police. Critical incidents such as
hostage takings, barricade situa-
tions, or suicide attempts must be
contained prior to the start of nego-
tiations. Mobile negotiations should
not be attempted.

While the need for a secure in-
ner perimeter is obvious, crisis inci-
dents also require an emphasis on a
well-controlled outer perimeter.
When arriving at the scene of a hos-
tage taking, barricade situation, or
suicide intervention, negotiators of-
ten encounter a large crowd made up
of bystanders, the press, and the
subject’s family members. It is im-
portant that the subject not be given
an audience to “play to.” Negotia-
tion cannot succeed if negotiators
must compete with outside influ-
ences for the subject’s attention.

Individuals with potentially
helpful information about a subject
should be secured in an area where
they can provide details to the in-
telligence negotiator. Likewise, the
press should be provided a desig-
nated gathering area away from the
perimeter and be briefed regularly
regarding the status of the negotia-
tions process.

Field commanders should re-
member that reporters have a job to
do. They will do that job, with or
without the help of the police. It is
far more preferable to provide them
with the accurate information they
need than to force them to gather
it for themselves. The relationship
need not be confrontational. In Se-
attle, the police generally enjoy good
relations with the on-scene press.
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During protracted incidents, super-
visors should request the assistance
of the department’s media relations
personnel to help deal with the press.

The highly unstable nature of
these incidents also makes it impera-
tive that an arrest team be prepared
to take the subject(s) into custody at
a moment’s notice. In fact, the sur-
render phase represents the most
critical stage in any negotiated inci-
dent. In some cases, surrender can
occur very rapidly. Depending on
the severity of the incident, the arrest
team can be made up of patrol offi-
cers or members of specialized
teams. Once the SWAT team sets up
at a scene, it should assume this
duty.

Control of Phone Lines

During a protracted crisis, it is
essential that the police control the
phone lines. Generally, one of the
first actions negotiators take when
arriving at an incident is to arrange
with the telephone company to
deny origination to telephones at
the subject’s disposal. Once origina-
tion is denied, the subject’s tele-
phones will no longer get a dial tone.

At the negotiators’ request, the
telephone company then establishes
anew number that serves as a direct
line between negotiators and the
subject. Restricting telephone ac-
cess in this way prohibits the subject
from talking to family, friends, at-
torneys, and most important, the
press. It also prevents the suspect
from gathering intelligence about
police maneuvers from associates.

The Throw Phone

When there is no telephone
accessible to the subject, or the
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telephone has been disabled as a tac-
tical move by SWAT, the police
must reestablish a means of commu-
nication. Because of the potential
danger posed to negotiators, face-to-
face negotiations do not represent an
acceptable option.

In these situations, the SWAT
team often tactically delivers a
“throw phone”—a standard tele-
phone linked to a hardline system
connected to the hostage phone sys-
tem. Because telephone delivery

places members of the SWAT team
in dangerous situations, it should be
practiced regularly during joint ne-
gotiator-SWAT training exercises.

Controlling Utilities

In Seattle, control of the phone
lines generally can be secured with-
out supervisory approval. However,
in many instances, the negotiations
team might determine a need to con-
trol the electricity and water, as
well. Only the on-scene commander
can make the final decision to inter-
rupt these services.

Negotiators will bring the spe-
cific reasons for disconnecting utili-
ties to the attention of the on-scene
commander. Some of the most com-
mon reasons include taking away a

subject’s ability to monitor the inci-
dent on television; darkening the en-
vironment to provide a tactical ad-
vantage for SWAT; and eliminating
comforts, such as toilet facilities.

Tactical teams also might call
for disconnection of plumbing serv-
ices to deny subjects the ability to
neutralize chemical agents, as has
occurred in several recent incidents
in Seattle. For whatever reason, the
denial (or resumption) of utilities
provides negotiators with an effec-
tive bargaining tool.

Different perspectives exist
concerning the appropriate time to
deny subjects utility services. Some
experts believe that utilities should
be disconnected before negotiations
begin. Others believe negotiators
should save such steps for use as
bargaining tools later. While this is
a matter of individual agency pol-
icy, administrators should ensure
that the department adopts well-
established policy guidelines in this
pivotal area.

Demands and Deadlines

It is preferable for field com-
manders to resist the tendency to
monitor the negotiations process
personally. Supervisors who moni-
tor negotiations or hear demands,
deadlines, and death threats related
during briefings should not become
overly concerned. They should re-
member that the negotiating team is
trained to deal with such scenarios.
When a subject demands “$1 mil-
lion,” the negotiators actually hear
“a 6-pack of soda.”

Likewise, if the on-scene com-
mander hears a subject say, “If I
don’t get the car by 2:00, I'll kill a
hostage,” negotiators actually hear,
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“Good, now we are really negotiat-
ing.” Remarkably few hostages have
ever been harmed as a result of
missed deadlines. Of course, nego-
tiators take deadlines and demands
very seriously; however, skilled ne-
gotiators generally can work around
them and even make them work to
law enforcement’s advantage.

During an incident, a member of
the negotiations team keeps the field
commander informed of the negotia-
tions. Commanders who find it ab-
solutely necessary to monitor the
negotiations need to inform the ne-
gotiations team, which should have
the capability to wire a speaker to
the command post to enable supervi-
sors to listen to exchanges with the
subject.

However, field commanders’
decisions should be based on the
law, departmental policy, and the
need for preservation of life and
property. They should not make de-
cisions based on exchanges they
overhear between subjects and nego-
tiators. The decisionmaking ability
of commanders who personally
monitor the negotiations process
may be affected by any number of
factors that have little actual bearing
on the situation.

Psychology

Much of the insight into the
minds of troubled subjects comes
from the specialized psychological
training that crisis negotiators re-
ceive. As part of their training, ne-
gotiators learn a great deal about
personality types, personality disor-
ders, and the psychological motiva-
tions of hostage takers, suicidal per-
sons, and subjects who barricade
themselves. This training enables

negotiators to manipulate a subject
through their understanding of that
person’s state of mind. Accordingly,
negotiators rely primarily on mental
rather than physical tactics to re-
solve conflicts.

Checklist

Each field commander with the
Seattle Police Department carries a
pocket-sized checklist of actions
that must be performed during a ne-
gotiated crisis. The checklist assists
on-scene commanders to accomplish
in an orderly fashion the various
tasks required during a crisis. Other
agencies might benefit from a simi-
lar checklist.'

...personnel who are
not trained
negotiators should
not negotiate.
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During times of extreme pres-
sure, even the most prepared and
composed professionals might not
always remember to do everything
at the right time. A checklist can
prove invaluable in assisting super-
visors to keep tense situations under
control.

Debriefings

Agencies should conduct
debriefings after the resolution of
any crisis incident. Whenever pos-
sible, these debriefings should take
place immediately following an inci-
dent, when details are still fresh in
the participants’ minds.

The debriefing should focus on
how the various units handled their
roles during the incident. Each com-
ponent must be represented, and of-
ficers should feel free to offer criti-
cism—both positive and negative.
However, debriefings of this type
should not be confused with or con-
ducted in place of critical incident
stress debriefings. Both serve valu-
able but distinct purposes.

CONCLUSION

Despite moves toward proactive
policing methodologies, law en-
forcement remains an inherently re-
active profession. When violent or
troubled subjects create a crisis,
they force the police to react to a
situation in which the offenders al-
ready hold many of the cards. The
press and the public judge the police
by how well they respond to such
situations. Generally, concerns for
hostage and officer safety, in addi-
tion to the well-being of often men-
tally disturbed subjects, dictate that
the police respond at the lowest
force level possible.

Therefore, on-scene command-
ers should be prepared to supervise a
negotiated settlement. The negotia-
tions process can be tedious, com-
plex, and at times, confusing. The
better field commanders understand
the many factors that affect it, the
more likely that negotiators will get
the support necessary to resolve
critical incidents peacefully. 4

Endnote

Agencies interested in receiving a copy of the
checklist developed by the Seattle Police
Department should send a request on agency
letterhead to the author in care of the Seattle
Police Department, 610 Third Avenue, Seattle,
Washington 98104-1886.
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Focus On Cooperation

Partners in Preparedness

The Northern lllinois Police Alarm System
By Leo C. McCann

I t has more police employees than the police
departments of Pittsburgh, Portland, and the twin
cities of Minneapolis and St. Paul combined. It
provides essential police services to a population of
over 1.6 million people. Yet, it is a system, not a
police department. If it were, it would be the eighth
largest municipal law enforcement agency in the
United States.

The Northern Illinois Police Alarm System
(NIPAS) represents a joint venture of suburban
municipal police departments in the Chicago metro-
politan area. Fifteen police agencies created NIPAS in
1983 to ensure effective police mutual aid in times of
natural disasters. From these humble beginnings, the
system has grown to include the law enforcement
agencies of 86 cities and villages in four counties.
Today, NIPAS uses its resources to accomplish
diverse duties, such as fighting floods, quelling civil
disturbances, and providing foreign language transla-
tion services for its members.
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Background

In 1982, severe flooding nearly devastated several
small communities along the shores of Lake Michigan
north of Chicago. Public safety resources, especially
those of local law enforcement agencies, became
stretched to the limit. Although neighboring communi-
ties responded with assistance, police leaders realized
that they needed a better organized system with
preplanned deployment procedures.

The following year, the chiefs of 15 police agen-
cies in [llinois’ northern Cook and southern Lake
counties established NIPAS through an intergovern-
mental mutual-aid agreement. This legal document
authorized neighboring agencies to work together in
times of need. In 1988, written bylaws formalized the
original agreement.

Organization

A governing board consisting entirely of police
chiefs directs NIPAS and approves its annual budget,
which serves as the basis for all NIPAS expenditures.
Member agencies pay a set annual fee to participate,
thus providing both the staff and the finances needed
to manage the system.

A Buffalo Grove, Illinois, police commander
manages the system’s day-to-day activities. Due to
rapid expansion, NIPAS now comprises two geo-
graphically based divisions, each supervised by a
sergeant, who reports to the system’s commander.

Activating the System

Whether faced with a natural disaster or the
unexpected results of a special event, a member
agency may request assistance for any situation its
command staff believes the agency cannot handle with
its own resources. The requesting agency’s incident
commander contacts the system’s dispatching center,
the Northwest Central Dispatch System,' and identifies
the level of response needed. There are 10 levels, each
one calling for an additional 5 officers to respond
according to a predetermined alarm plan. Thus, level 1
requires 5 officers to respond; level 10, 50.

The dispatch center quickly sends the appropriate
number of fully equipped officers to a preselected
mobilization point within the requesting agency’s




jurisdiction. The incident commander also deploys a
personnel officer, who records each officer’s arrival
and assigns each one as required.

The Emergency Services Team
In 1987, NIPAS expanded its mission by creating
a special tactical squad, known as the Emergency
Services Team (EST). Member agencies can deploy
the EST for hostage/barricade incidents, high-risk
warrant service, major crime scene searches, search
and rescue missions, dignitary
protection, and similar tactical

least one day each month. Some components receive
additional training on a regular basis.

Mobile Field Force

Special events can impact negatively on a law
enforcement agency not prepared to handle them. The
scheduled arrival of World Cup Soccer in the Chicago
area in 1994 raised concerns within NIPAS that area
law enforcement lacked effective civil disturbance
procedures. As a result, NIPAS established an 80-
officer Mobile Field Force to
respond to such incidents.

incidents. In 1989, the EST
acquired a fully equipped
mobile command post, funded
by private-sector contributions.
An NIPAS member agency
maintains the command post
and its equipment.

Member agencies partici-
pate in the EST voluntarily.
However, if they choose not to
supply resources to the team,
they may not request its
services. Oftentimes, NIPAS
agencies with their own Special
Weapons and Tactics (SWAT)

11

...NIPAS uses its

resources to accomplish
diverse duties, such as
fighting floods, quelling

civil disturbances, and
providing foreign
language translation
services for its members.

The NIPAS board of
officers examined several
police response systems
throughout the country for
ideas and identified Florida’s
Metro-Dade field force concept
as the most adaptable to its
own needs. The Metro-Dade
Police Department provided the
initial training for the NIPAS
field force.

As is the case with the
EST, member agencies partici-
pate in the field force voluntar-
ily. By doing so, agencies may

teams elect not to join the EST.

Staffed by 45 police
officers from member agencies, the EST includes
sharpshooting, containment, entry, and negotiations
components. Team members volunteer for EST duty,
must receive a favorable recommendation from their
chiefs, and undergo rigorous physical and psychologi-
cal testing prior to selection for the team. Fitness
retesting occurs annually, as does firearms qualifica-
tion for sharpshooters.

NIPAS provides an initial 80-hour basic emer-
gency services team training course, the only SWAT
program in the State certified by the Illinois Local Law
Enforcement Officers Training and Standards Board.
To date, over 300 officers from law enforcement
agencies throughout Illinois have received SWAT
training through NIPAS.

Followup training consists of a 40-hour advanced
training program that all EST officers must attend
annually. In addition, the team trains as a group at

request the Mobile Field Force
for both planned events, such
as rock concerts and sporting events, and spontaneous
incidents that may result in a disturbance. Field force
officers wear alpha-numeric pagers so they can be
summoned at any time.

In 1994, the Mobile Field Force stood ready to
respond to World Cup Soccer and mobilized in
anticipation of a potential disturbance at a Hell’s
Angel’s funeral. Fortunately, in both instances, the
team’s services were not required. Today, field force
members stay sharp with regular monthly training
alone and in concert with the EST, in case both teams
are deployed to the same incident.

Additional Resources

In addition to mutual-aid plans, the Emergency
Services Team, and the Mobile Field Force, NIPAS
provides member agencies access to a language line.
This private commercial service provides interpreters
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by phone for over 140 languages. NIPAS holds the
contract and bills agencies only when they use the
service, thus saving resources.

As a result of the efforts of NIPAS and other area
law enforcement leaders, the Illinois State Police, in
conjunction with a private firm, now provides police
helicopter assistance to all local, State, and Federal
law enforcement agencies in the Chicago area. The
helicopters come equipped with state-of-the-art
equipment and experienced pilots. The equipment is
available around the clock for operations such as
search and rescue and fugitive location.

Conclusion

Law enforcement agencies nationwide are discov-
ering the benefits of mutual-aid agreements. As the
product of one such agreement, the Northern Illinois
Police Alarm System demonstrates that despite limited
resources, no department need be overwhelmed by
unusual occurrences.

By combining resources with their neighbors,
even the smallest departments can implement the
most effective methods available, at low cost. In
today’s crime-ridden society, can any department
afford not to take advantage of every means avail-
able to protect its citizens? 4

Endnote

'The Northwest Central Dispatch System originated in the late
1960s, partially funded by a Law Enforcement Assistance Administration
grant. The service dispatches officers for the six Illinois municipal police
departments that own it, as well as for NIPAS.

Chief McCann heads the Buffalo Grove, lllinois, Police
Department and is president of the Northern lllinois
Police Alarm System. For more information on the
Northern lllinois Police Alarm System, write in care of
the Buffalo Grove Police Department, 46 Raupp
Boulevard, Buffalo Grove, lllinois 60089.
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Criminal History

Investigations

The Key to
Locking Up
the Repeat
Offender

By ARTHUR L.

BOWKER, M.A.
n a 1993 drug traf-
ficking case in

I northern Ohio, all

factors, including a
computer records check

by the arresting agency,
indicated that the defend-
ant was a first-time of-
fender. However, queries
by the probation officer re-
vealed that the defendant
actually was a major out-of-
State drug trafficker with nu-
merous prior convictions.

Luckily, the information
came to light prior to sentencing,
but had the defendant’s criminal his-
tory been available from the start,
the case could have been handled
differently. Prosecutors would have
viewed the defendant in a much
harsher light and could have consid-
ered making enhanced, repeat of-
fender charges.

Based on all Federal and State
arrest fingerprint cards processed
by the FBI, officials estimate that
two-thirds of the subjects have
prior arrest records. In addition,
multi-State offenders—those with
both Federal and State records or

arrests in more

than one State—make up approxi-
mately 25 to 30 percent of the
group.'

Federal, State, and territorial
jurisdictions have enacted a variety
of statutes that permit or even
mandate upgraded charges or en-
hanced sentences for individuals
with prior records. In addition, these
jurisdictions often authorize or re-
quire that courts impose enhanced

sentences for individuals
classified as habitual or repeat
offenders.’

Currently, legislatures nation-
wide are considering or have
adopted mandatory life sentences
(commonly known as “three strikes
and you’re out” statutes) for repeat
offenders. The 1994 Violent Crime
Control and Law Enforcement Act
passed by Congress, which man-
dates life imprisonment without
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Mr. Bowker is an investigator for the Office of Labor Management
Standards, U.S. Department of Labor, in Cleveland, Ohio.

parole for Federal offenders with
three or more convictions for serious
violent felonies or drug offenses, ex-
emplifies this trend. Two factors in-
fluence effective enforcement of
these statutes: The thorough investi-
gation of suspects’ criminal histo-
ries and the quality of criminal his-
tory records nationwide.

INVESTIGATIONS USING
CRIMINAL HISTORY
RECORDS

As the 1993 case in northern
Ohio illustrates, criminal histories
can prove valuable for identifying
and prosecuting repeat offenders.
Law enforcement administrators
and prosecutors should view an
offender’s prior criminal record as a
potential added element of any
criminal charge(s) being considered.

To be most effective, however,
an offender’s criminal history must
be detected and legally documented
in the preliminary investigative
stages. Requirements for legal
documentation of criminal histories
vary from State to State, but can
include a subject’s confession to
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identifying and
prosecuting repeat

...criminal
histories can

offenders.
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prior convictions, certified copies of
the journal entries of convictions
from other courts, fingerprint re-
cords, and establishment of the
functional equivalent of convictions
from other States.

Often, investigators discover a
lengthy prior record too late, even
after a defendant has pled guilty to
an offense. This can have a disas-
trous effect on prosecuting a repeat
offender. For instance, in at least
one State, prosecutors must charge
suspects as repeat offenders within
14 days of the arraignment or they
are barred from initiating this sen-
tencing enhancement later in the
case.’

Guidelines for Initial
Records Checks

Law enforcement administra-
tors should be familiar with their
State’s statutes concerning charge
and sentence enhancement and the
legal proof required to establish a
suspect’s criminal history. Such
knowledge will help law enforce-
ment agencies develop general
guidelines on the scope and depth

of investigations into criminal
histories. Ideally, all of the follow-
ing factors should be considered in
the development of such guidelines:

* How serious is the current
charge? Is it a felony or
misdemeanor? Is it a violent,
property, or victimless crime?

» Can prior convictions/arrests
significantly aid the prosecu-
tion and/or enhance the current
charge(s) or sentence?

* How recent are prior convic-
tions or arrests?*

* Where did the prior conviction/
arrest occur? Is a conviction or
arrest in one State the same as
in another? For example, does
a battery conviction in one
State equal an assault convic-
tion in another?

* Does the home State’s enhanc-
ing statute specifically permit
using out-of-State convictions,
or must the prosecutor argue
that a conviction is functionally
identical or equivalent to an in-
State conviction to permit
enhancement of the current
charge?

* Is the prosecutor amenable to
upgrading all charges and/or
sentences based on prior
convictions or just certain
ones?

* What resources does the
agency have available? How
many workhours can be spent
detecting and documenting a
suspect’s prior criminal
history?

At a minimum, agencies should

consider making National Crime In-
formation Center (NCIC) inquiries




using nonbiometric characteristics—
name, date of birth, social security
number, etc.—for all felonies and
for offenses that have the potential
for felony status. Using the National
Law Enforcement Telecommunica-
tions System (NLETS), officers
should make inquiries in any State
identified by the Interstate Identifi-
cation Index (III), as well as for the
States where the subject was born,
resided, and was arrested.

Inquiries based on biometric
identification, i.e., fingerprints, can
take days to get results. Even-
tually, the Automated Fingerprint
Identification System (AFIS) tech-
nologies, when fully operational,
will reduce the use of nonbiometric
identification because positive iden-
tification will be available in min-
utes. Until then, using nonbiometric
identifiers can alert officials in the
preliminary stages of an investiga-
tion to the existence of a prior record
in minutes.

Guidelines for Further
Investigation

Not every case merits an indepth
followup. With an NCIC printout in
hand, investigators can follow the
agency’s guidelines to determine
whether to continue the investigation
of a subject’s prior record.

One two-step decision model
provides guidance in this area. In
step one, investigators first consider
the seriousness of the current charge
and the type of prior record, i.e., an
unexplained arrest (where the dis-
position has not been documented
in the system) or a conviction. For
example, a current felony charge
with a prior enhancing conviction
warrants further investigation,
whereas a current misdemeanor

charge with a prior unexplained ar-
rest does not.

If step one indicates the need for
further investigation, then the sec-
ond step in the model factors in the
location and date of the prior record.
For example, a current felony
charge with a prior enhancing con-
viction that occurred within the ar-
resting State 2 years ago warrants
legal documentation. On the other
hand, a current felony charge with a
prior enhancing conviction that oc-
curred across the country 20 years
ago does not. These general guide-
lines can be refined further based on
prosecutive directives and available
investigative resources.
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Complete and
timely
recordkeeping
makes a difference.
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Guidelines for Documentation

Once investigators decide to
document a prior conviction for en-
hancement purposes, they should
use fingerprints to establish that the
record belongs to the subject. Unex-
plained arrests should be checked
either by teletype or by other means
to determine whether they lead to
enhancing convictions or even out-
standing warrants. If so, fingerprint
cards then can be submitted to State
repositories to verify the subject’s
identity.

In cases where the central State
repositories do not have fingerprint
cards for the arrest or conviction,

investigators should check with the
original arresting agency, which
might have a duplicate set. In cases
where no fingerprint cards exist,
officers should try other methods of
documentation, such as photo iden-
tification, any signature the subject
may have made at the time of arrest,
witness identification, and admis-
sions by the subject.

Law enforcement officials
should be particularly alert to sus-
pects with no apparent record whose
behavior indicates experience in the
system. Tattoos or other signs of
affiliation with groups that glorify
criminal behavior should be ques-
tioned. For example, members of sa-
tanic groups, Hell’s Angels, Pagans,
and prison and other gangs often
sport identifying tattoos, whereas
members of other organized crime
groups have been known to wear
rings to identify themselves. Further
inquiry with these suspects might
reveal prior convictions that previ-
ously had been undetected by
records checks.

Where legally permitted, law
enforcement officials should con-
sider obtaining access to a suspect’s
prior presentence report.® Several
factors make these reports very
helpful for documenting prior crimi-
nal histories. For example, proba-
tion and parole authorities generally
become quite skilled at documenting
prior criminal records because
courts and parole boards mandate
that this area be as complete and
accurate as possible. They also usu-
ally have more time than police in-
vestigators to document and investi-
gate an individual’s prior criminal
activities.

Most presentence reports con-
tain extensive details regarding the
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Interstate Identification Index Participants

Center, Federal Bureau of Investigation

dates and locations of arrests and/

or convictions as a juvenile or
adult, actual case numbers, and sen-
tences imposed. Many jurisdictions
also require that defendants apply-
ing for probation to be completely
truthful regarding their prior arrests
and convictions. In these jurisdic-
tions, defendants who lie about their
prior criminal records could have
their probation application denied,
or if granted probation based on
false information, have it revoked at
a later date. As a result, presentence
reports might contain more prior
offenses than a printout reflects.

Finally, probation or parole au-
thorities might have important docu-
mentation, such as journal entries,
regarding out-of-State convictions.
This is particularly true in cases
where one State supervised the
offender at the request of another
State.
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The Interstate Identification Index (III) began in 1983.
The index contains the criminal records of over 21 million
people. As of March 1995, identification bureaus in the 30
States shown in gray on the map provide records for III.
Agencies in all States can access III information.

Source: Criminal Justice Information Services Division, National Crime Information

Investigators should consider
using court records on recent
convictions supported by finger-
prints to establish that an older, un-
supported conviction belongs to a
suspect. Specifically, defendants
usually have an opportunity to re-
fute the contents of a presentence
report, which almost always con-
tains a prior record section. Sus-
pects’ acknowledgement in open
court to the accuracy of their
presentence reports will help estab-
lish that older convictions in the re-
ports belong to them.

Evidence gathered to document
prior convictions, such as finger-
prints, booking sheets/photos, court
records, and the like, must be
handled as is any other evidence.
Officers should take care to estab-
lish a chain of custody to ensure that
the information will be allowed as
evidence in court.

Obviously, prior criminal his-
tory checks provide valuable
information during the course of an
investigation. At the same time, in-
vestigators should be aware of the
deficiencies that exist in the system.

QUALITY OF CRIMINAL
HISTORY RECORDS

To develop procedures and
techniques for investigating criminal
histories, police administrators first
must understand the quality and
availability of criminal history
records accessible to them. A com-
puterized format characterizes the
state of the art in maintenance of
criminal histories today.

Maintaining and accessing
criminal history records also have
moved beyond the concept of a na-
tional repository approach, where
the FBI maintained duplicate
records of all State offenders, to a
national index systems, known as
the III. The FBI maintains III at the
national level. The index contains
only personal identification data on
individuals whose complete criminal
records are maintained in State and/
or Federal repositories. When fully
operational, there will be 51 indexed
repositories where criminal records
on an individual might be located.’

When officers make inquiries,
II1 refers them to the location of the
complete criminal history records.
For example, in an inquiry regarding
an offender in Oregon, III might re-
veal prior arrest records in Texas
and Virginia, as well as a Federal
record. This information then en-
ables officers to obtain the complete
records through the NLETS for the
State files from Texas and Virginia
and the NCIC for the Federal
records.®
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Significant improvements have
been made in the Nation’s criminal
history records database since
computerization began in the early
1970s, and this trend should con-
tinue into the foreseeable future.
Current inaccuracies in the system
present only minor obstacles, not
major impediments, to investigating
and documenting prior criminal
records of offenders and should not
discourage their use. Understanding
the problems should help investiga-
tors avoid frustration and make the
most of the available information.

Incomplete Information

In 1991, an inquiry into the
Nation’s criminal history records
system had only a 66-percent chance
of locating a criminal record be-
cause more than 8 million records
were not computerized. In addition,
of the 24 million criminal records on
file at the FBI at that time, roughly
one-half of them, computerized or
not, did not record the disposition of
the criminal action.” Such inadequa-
cies adversely affect the Nation’s
criminal history records information
system.'?

In addition, breakdowns in the
reporting mechanisms of contribut-
ing criminal justice agencies often
produce inaccuracies in criminal
history records. Agencies frequently
fail to report information accurately,
completely, and regularly." One
State’s audit of reporting compli-
ance found that its agencies simply
were not reporting, and they demon-
strated a real lack of concern about
complying with criminal history re-
porting requirements. '

One investigation involving a
child molester highlights the prob-
lem of incomplete recordkeeping. In

1986, an NCIC printout obtained
during a presentence investigation
of an Ohio man convicted of gross
sexual imposition revealed a prior
felony arrest in Texas with no re-
ported disposition. Contact with a
sheriff’s office in Texas revealed
that the offender had been convicted
and sentenced to probation. Further
investigation uncovered an out-
standing probation violation war-
rant that had been issued prior to the
subject’s arrival in Ohio, but the
warrant had never been entered into
NCIC.

If the Texas felony warrant had
been in the system and the offender
had been stopped for a traffic viola-
tion somewhere along his journey
from Texas to Ohio, he would have

Law enforcement
officials should be
particularly alert to
suspects with no
apparent record whose
behavior indicates
experience with the

system. , ,

been picked up immediately. Per-
haps the life of the Ohio child never
would have been disrupted so vilely.
Complete and timely record keeping
makes a difference.

Missing or Illegible
Fingerprint Records

Fingerprint records can provide
positive identification of subjects
during criminal history checks. In
some jurisdictions, however, offi-
cers issue only citations for minor

offenses, serious misdemeanors, and
even some felonies. Unlike when an
arrest is made, officers often do
not take fingerprints when they
issue citations. The absence of fin-
gerprints results in incomplete
criminal histories and the inability of
police to establish positive identifi-
cation for use in subsequent court
proceedings."

Illegible fingerprints also con-
tribute to inaccuracies in the crimi-
nal history records system. Changes
regarding the acceptance of defi-
cient fingerprint cards and the new
live-scan fingerprinting technology
should alleviate this particular
problem.

In addition, AFIS will reduce
human error in fingerprint classifi-
cation, which cause inaccuracies in
criminal history databases. AFIS
also will increase efficiency inclas-
sification of fingerprints and identi-
fication of offenders. In 1993, 39
State identification bureaus had
AFIS or were in the process of pro-
curing it. By the turn of the century,
all States probably will have
AFIS. "

At the national level, the Inte-
grated Automated Fingerprint Iden-
tification System (IAFIS) is in the
early stages of development. Ulti-
mately, this system will eliminate
paper fingerprint cards at every step
of the identification process. The
Federal component of IAFIS, ex-
pected to be operational in 1997,
will be located at the FBI’s Criminal
Justice Information Services Divi-
sion in Clarksburg, West Virginia.

Inadequate
Equipment and Funding

Unfortunately, the State reposi-
tories often suffer from inadequate
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equipment and procedures, which
contribute to inaccuracies in the
criminal history databases." AFIS,
live-scan, and card-scan technolo-
gies are expensive, and it will
take some time for all agencies to
get them up and running. Proce-
dures, such as periodic audits, that
ensure regular reporting of arrest
and disposition information to the
repositories also add costs. Many
jurisdictions might have trouble
funding such upgrades to their
databases.

CONCLUSION

Certainly, not all charges
warrant indepth investigation and
documentation of a suspect’s
criminal history. Therefore, law en-
forcement officials must consider
whether prior convictions or arrests
can aid the prosecution significantly
and enhance the current charges or
sentence.

The decision to invest further
resources also must be made based
on the knowledge that America’s
criminal history records are not 100
percent accurate and complete. In
addition, the wishes of the prose-
cuting attorneys must be consid-
ered strongly, for they make the de-
cision on whether to enhance the fi-
nal charge using repeat offender
statutes.

Society demands protection
from harm, especially from crimi-
nals who repeatedly victimize its
citizens. By fully exploiting the
available criminal history databases
and making maximum use of repeat
offender statutes, law enforcement
agencies across the country can stop
these callous criminals from hurting
their communities again. 4
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Police and
the Media

A new resource from the
National Crime Prevention
Council offers law enforce-
ment the information needed
to enlist the media effec-
tively as partners in crime
prevention. Partner with the
Media To Build Safer
Communities: An Action Kit
provides background
information, strategy
suggestions, and activity and
program ideas to engage the
mass communications media
as long-term partners in
preventing crime.

The kit presents a full
picture of what the media
offer as partners in crime
prevention and suggestions
for an individual or group in
reaching out to the media. It
also includes tips on getting
prevention-oriented public
service announcements on
the air and in print and an
overview of ways to achieve
sustained media coverage for
prevention activities.

The kit can be pur-
chased from the National
Crime Prevention Council
(NCPC), order item K20.
Credit card users can call
1-800-627-2911. Orders
also can be placed through
the NCPC Fulfillment
Center, P.O. Box 1, 100
Church Street, Amsterdam,
NY 12010, or by faxing an
order to 518-843-6857.
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Benefits Act

The Bureau of Justice Assistance has
published a fact sheet that provides information
on the Public Safety Officers’ Benefits Act. The
fact sheet details the effective dates of death and
disability benefits, the limitations and exclusions,
and the eligibility criteria for public safety
officers and their survivors. It also describes how
to file a claim.

More information on the act can be obtained
from the Public Safety Officers’ Benefits Pro-
gram, Bureau of Justice Assistance, 633 Indiana
Ave., NW, Washington, DC 20531. The tele-
phone number is 202-307-0635; the fax number
is 202-514-5956.

PERF Publications

The Police Executive Research Forum
(PERF) recently released two reports—one on
dispute resolution, the other on citizen review.
The authors of Dispute Resolution and
Policing: A Collaborative Approach Toward
Effective Problem Solving discuss dispute
resolution techniques and use case studies to
illustrate how some law enforcement agencies
have used dispute resolution successfully to
address recurring problems. In Citizen
Review of the Police, 1994: A National
Survey, the authors examine citizen review in
the United States, addressing both its rel-
evance among cities and jurisdictions of
various sizes and the types of citizen review
procedures that now exist.

Copies of these publications can be
purchased from the Police Executive Research
Forum, 1120 Connecticut Ave, NW, Suite
930, Washington, DC 20036. For more
information or a free publications catalog, call
202-466-7820.

Teamwork in Jails and
Prisons

One of the American Correctional
Association’s (ACA) recent publications
focuses on teamwork in the correctional system.
Designed to educate both new and veteran staff,
Working in Jails & Prisons—Becoming Part of
the Team focuses on how teamwork results in a
more productive and efficient system and
improved rehabilitation. The book contains
information on a variety of topics, including the
history of the criminal justice system, under-
standing the criminal personality, working with
inmates, avoiding manipulation, and dealing
with stress and burnout. A glossary of prison
slang also is included.

To place an order, call the ACA’s Cus-
tomer Service Department at 1-800-825-2665
and ask for item #534-F2. For those calling
from outside the continental United States, the
telephone number is 301-206-5059.

Bulletin Reports, a collection of criminal justice studies, reports, and project findings, is compiled by Kathy Sulewski.
Send your material for consideration to: FBI Law Enforcement Bulletin, Room 209, Madison Building, FBI Academy,
Quantico, VA 22135.

(NOTE: The material in this section is intended to be strictly an information source and should not be considered as
an endorsement by the FBI for any product or service.)
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Research Forum

National Assessment Program
1994 Survey Results

A pproximately every 3 years, the National
Assessment Program (NAP) conducts a
survey to identify the most pressing needs and
problems faced by the various components of the
criminal justice system at the State and local levels.
By identifying what agencies confront on a day-to-day
basis, the survey can provide direction in developing
programs and strategies to respond to their problems.

The National Assessment Program is a major part
of an ongoing dialogue between the National Institute
of Justice and the criminal justice community. More
than 2,500 officials in the criminal justice community
participated in the 1994 NAP survey. This research
forum summarizes the survey findings.'

SURVEY PARTICIPANTS

Representatives of virtually every component of
the State and local criminal justice system took part in
the survey. At the local level, the questionnaire was
sent to police chiefs, sheriffs, jail administrators,
prosecutors, public defenders, judges, trial court
administrators, and probation and parole directors. At
the State level, attorneys general, commissioners of
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corrections, State court administrators, probation and
parole directors, and prison wardens were queried.

The sample encompassed all 50 States and the
District of Columbia. Within the States, researchers
chose a random sample of 411 counties, including 211
counties with populations greater than 250,000 and
200 counties with populations of 50,000 to 250,000.
The police chiefs were selected by identifying the city
in each county with the highest population.

QUESTIONS ASKED

Researchers tailored survey questions to match the
specific responsibilities of the various kinds of agen-
cies. Thus, jail administrators were asked about such
issues as crowding and inmates’ medical needs,
whereas prosecutors, judges, and trial court adminis-
trators were asked about sentencing alternatives and
pretrial practices. Questions on staffing and training
needs were common to all types of agencies.

The survey focused on three major areas of
inquiry—workload problems, staffing, and operations
and procedures. Respondents were asked to indicate
the extent to which particular issues contributed to
workload problems. For example, with regard to
specific violent crimes, such as child abuse or domes-
tic violence, the survey participants were asked
whether their agencies have been able to handle the
workload adequately.

In addition, respondents were asked about solu-
tions to the problems identified. They indicated what
approaches they now take to handle specific problems
and whether they believed these approaches need
improvement.

Throughout the survey, open-ended questions
enabled respondents to comment on details of their
problems and needs and to describe their own experi-
ences. The comments complemented and enhanced
the quantitative results by providing insight from the
respondents on the reasons for the workload problems.

PROBLEMS CITED

The views of the survey participants mirror those
of most Americans. The themes of violence, drugs, and
firearms dominated the responses, and respondents
repeatedly expressed concern about young people, both
as offenders and as victims of violence.




Violent Crime

More than 65 percent of respondents indicated that
cases involving violence caused problems in workload
management. Police chiefs and sheriffs indicated
domestic violence as the primary concern, while
prosecutors ranked child abuse and domestic violence
high.

Of the jail administrators, more than 80 percent
said that arrests for violent crime contributed to
crowding in their facilities. They cited only arrests for
drug charges as contributing more.

By contrast, police chiefs and

Firearms

More than 80 percent of police chiefs and
sheriffs said crimes committed with a firearm con-
tributed to their workload problems. They particularly
were concerned about the availability of firearms to
juveniles.

Initiatives for addressing the problem of firearms
included gun turn-ins and buy-backs. Thirty-seven
percent of the police chiefs surveyed said they partici-
pated in these programs, and an equal percentage
would like to see such programs in their jurisdictions.

Among those departments

sheriffs ranked homicide lowest,
although public defenders and
judges ranked it high. Carjacking ‘ ‘
and asset forfeiture were cited by
relatively few respondents.

Drugs

Drug-related crime caused
workload difficulties to an even
greater extent than violent crime.
More than 80 percent of the

The views of the
survey participants

mirror those of
most Americans.

with gun turn-ins or buy-backs,
the majority were satisfied

with the results. Overall, the
views on these programs were
mixed, with the most favorable
comments coming from urban
areas and the most unfavorable
comments from suburban and
rural communities.

RESPONSES TO CRIME

J)

respondents noted drug possession
and/or drug sales as creating
problems for their departments. Drug crime has so
dominated police operations in the past few years that
large departments, according to the survey, have
undertaken special measures to respond, including
asset forfeiture, buy-busts, directed patrol, Neighbor-
hood Watch, and drug units.

Whereas the police and sheriffs focus on enforce-
ment aimed at drug crime, other surveyed agencies are
involved more directly in treatment. Most of them offer
treatment as an alternative sanction for offenders.
However, at least 80 percent of these respondents
indicated that improvements were needed in treatment
services.

Ninety-three percent of probation and parole
agency directors surveyed reported having drug testing
programs for offenders under community supervision.
However, the value of these testing programs received
mixed reviews. Some thought these programs effec-
tively discouraged illicit drug use and provided a
useful supervision tool; others thought they took too
much time and were relied on too heavily for validat-
ing good behavior.

The survey respondents also
noted what they were doing to
address the problems identified and whether they
believed the response was adequate. Community
policing and youth programs were the initiatives most
cited.

Community Policing

Police chiefs and sheriffs cited community
policing most frequently as their approach to deter
crime. Most of those who have not adopted com-
munity policing indicated that they want to do so. The
most common community policing components were
foot patrols, special units, and neighborhood substa-
tions.

Police chiefs and sheriffs cited a number of
reasons for shifting away from the traditional policing
model, including the desire to improve neighborhood
quality of life, involve citizens in crime-fighting
(especially against drugs), and undertake a more
concerted effort at crime prevention. Staffing presents
a challenge, and some respondents noted the need for
more officers to expand community policing efforts.
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to Workload Problems

Violent Crimes Contributing

lacked any method to

A prevent juveniles from
Percgntages indicate the number of respondents who believed the listed crimes obtainin g firearms.
contributed to workload problems.
Police Sheriffs | Prosecutors Public Judges géﬁf’?E?)Nchl;lelzG-
Chiefs Defenders
Gangs and gang-related
Assault 98% 95% 79% 74% 70% crime challenge not only the
. police and sheriffs but also
Child 91% 94% 92% 82% 79% prosecutors and corrections
Abuse administrators. The survey
L revealed that gang-related
Domestic 99% 97% 91% 83% 85% crime is a problem in the
Violence vast majority of large
= jurisdictions, and it is
Homicide 69% 65% 88% 86% 84% becoming a growing
concern in less-populated
Rape 77% 74% 88% 79% 75% ALBHE.

Training needs tempered the enthusiasm for
community policing. Eighty-three percent of the police
chiefs and sheriffs who had community policing
programs said training should be improved. An
obstacle to training included making time available;
others noted the difficulty in selling the new approach.

Youth Programs

Efforts to deter young people from crime, includ-
ing drug- and gang-related crime, ranked high on the
agendas of police chiefs, sheriffs, and other responding
officials. Schools represented the focal point for these
efforts, to include school resource officers, Adopt-A-
School programs, and D.A.R.E. programs.

Almost three-fourths of the police chiefs had
programs for at-risk youths, and most others would
like to see them established. Considerably fewer
sheriff’s departments (53 percent) had these programs,
but the vast majority who did not have them indicated
an interest in them.

One of the greatest needs, expressed by police
chiefs and sheriffs alike, was to prevent juveniles from
obtaining guns. Eighty-five percent of the police chiefs
said existing methods needed to be improved, and a
large percentage indicated that their jurisdictions
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Among police chiefs in
jurisdictions with more than
250,000 residents, 73
percent said gang-related crime contributed to
workload problems. By comparison, 55 percent of the
police in medium-sized jurisdictions (those with
populations between 100,000 and 250,000 ) and 45
percent in smaller jurisdictions (those with populations
of 100,000 or fewer) said they were experiencing the
problem. Not only was gang-related crime reported to
be extensive, but it appeared to be growing.

Police and sheriffs generally take a two-pronged
approach to gang crime—enforcement and prevention
through education. Enforcement may include the
establishment of gang task forces or special gang
units. One jurisdiction disbanded its traffic unit and
converted it to a gang unit.

Prevention often focuses on the schools. Specific
tactics include the use of school resource officers or
implementation of the Gang Resistance Education and
Training (GREAT) and D.A.R.E. programs.

The prosecution of gang-related crime has been a
particular challenge in large jurisdictions, where 58
percent of the prosecutors surveyed said this type of
crime was adding to their workload problems. In
contrast, 33 percent of prosecutors in small jurisdic-
tions cited gang-related crime as contributing to their
workload problems. Prosecutors said fear of retaliation
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against potential witnesses was a major inhibiting
factor in prosecuting gang crime.

The presence of gangs in correctional facilities
raises the issues of classification and staff training
among jail administrators and prison wardens. In
correctional facilities that have gangs, administrators
need classification procedures to identify gang mem-
bers accurately and training to prepare staff to deal
with this type of inmate. In addition, gangs appear to
pose a more serious problem in prisons than jails
because of the longer period of incarceration. Wardens
said gangs generally exacerbate overcrowding prob-
lems because they often must be segregated.

JAIL AND PRISON CROWDING

The familiar story of crowded conditions in jails
has changed somewhat, mainly due to increased
construction. While the number of jail admissions has
increased in recent years, so did the capital budget for
jails, which more than doubled, to permit additional
bed spaces. Imposition of maximum capacity limits, as
well as weekend sentencing and alternative sanctions,
were other reasons jail administrators cited for the
less-crowded conditions.

Still, 35 percent of the jail administrators admitted
that crowding continued in their facilities. They cited
the main reasons as drug offenses, violent crime,
probation and parole violations, length of sentences,
and jail incarceration of convicted felons who other-
wise would have been sent to
prison.

tions of several alternatives to incarceration,
respondents cited work-release centers as the most
common, followed by electronic monitoring, boot
camps, and day-reporting centers (the least common
alternative). Among prosecutors, 92 percent said their
jurisdictions have work-release centers, 84 percent
have electronic monitoring, and 71 percent have boot
camps, but only 48 percent have day-reporting
centers.

Public defenders felt more strongly than others
about the need to improve available options to incar-
ceration. Probation and parole agency directors were
less likely than other groups to want any of these
alternatives in their jurisdictions. Their comments
suggested resistance may be due to the potential for
additional work for their agencies, which they said
were already overburdened.

A relatively high percentage of the respondents
said they did not want boot camps. More probation
and parole agency directors were unreceptive to boot
camps than to other types of sanctions because they
were not fully convinced of the camps’ effectiveness
and because they were concerned about the amount of
time needed to manage the camps. Judges and trial
court administrators expressed more favorable opin-
ions about boot camps, although some harbored
reservations.

Over 90 percent of each respondent group, except
probation and parole directors, said work-release

Of the prison wardens
who responded to the survey,
37 percent reported crowded

Need for Bilingual Officers

conditions. Their reasons
included drug crime (reported
by 88 percent of the war-
dens), violent crime, longer

The percentages add to less than 100 because some respondents indicated “not
applicable” on the questionnaire. These respondents represented communities with
small minority populations and, therefore, did not feel bilingual officers were needed.

sentences, parole violations, ; ‘ - ‘
ol nsht Bciost dlteril e Major Increase Some Increase No Increase
. Needed Needed Needed
sanctions.
INCARCERATION
1 X 9 ) 9 & #)
When asked about the Sheriffs 2SR 0B e

availability in their jurisdic-
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Research and Evaluation Priorities

Four areas represent a tie.

Respondents indicated the areas that they viewed as priorities for future research and evaluation. These tended to vary by
respondent categories and to reflect the specific responsibilities of a given group. The top three priority areas are listed.

Local Criminal Justice Agencies

State Criminal Justice Agencies

Wardens State Commissioners
Recidivism of Corrections
Gangs Alternative Sanctions

Recidivism
Sex Offender Treatment

Drug and Alcohol
Treatment Programs
Alternative Sanctions

Police Chiefs Sheriffs
Community Policing Community Policing
Juvenile Crime Drugs

Violent Crime Juvenile Crime

Jail Administrators Prosecutors
Alternative Sanctions Alternative Sanctions
Classification Juvenile Crime

Drug Programs Violent Crime
Mentally I11

Judges Trial Court
Alternative Sanctions | Administrators

Case Management
Alternative Sanctions
Court Security

Court Security
Drug Cases
Case Management

Public Defenders Probation and Parole
Alternative Sanctions | Agency Directors
Mandatory Sentences | Alternative Sanctions
Death Penalty Drug and Alcohol
Treatment Programs
Sex Offenders

State Attorneys State Court
General Administrators
Inmate Litigation Case Management
Computer and Automation

Telemarketing Fraud | Court Organizational
Environmental Fraud Alternatives

State Probation

and Parole

Agency Directors

Sex Offenders

Recidivism

Alternative Sanctions

centers were an option available in their jurisdictions.
Probation and parole agency directors were less
receptive to work-release centers than other respon-
dents; almost one-third said they did not want or need
them.

Electronic monitoring followed only work-release
centers as the most frequently employed alternative to
prison or routine probations. More than one-half of the
respondents in each category said their jurisdictions
had this type of program.
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EMERGING ISSUES

Several issues that have begun to attract the
atten-tion of criminal justice professionals came to
light in the survey. These issues center on specific
segments of the victim and criminal populations with
particular needs.

Cultural Diversity

Police chiefs and sheriffs expressed concern about
how to develop initiatives to work with diverse groups,
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particularly where language barriers exist. The
differences between the cultural composition of the
community and the police force were cited as barriers
between police and residents.

The specific strategies for working with culturally
diverse communities were fairly wide-ranging. The
most common strategies involved recruiting officers
from culturally diverse backgrounds, recruiting
bilingual officers, training field staff to communicate
with people whose backgrounds differ from their own,
and offering foreign language
training. In some States, cultural

Information Systems

Overall, needs were greater in information systems
than in any other area explored in the survey. For
almost every task or application, the majority of
respondents said their systems needed improvement.

Among police chiefs and sheriffs, applications of
greatest interest were expert systems, systems to
support problem solving, and court disposition infor-
mation. Jail administrators and wardens expressed
interest in systems for automating inmate medical and
mental health records, court
information, and inmate pro-

diversity training is mandated by
law.

Offenders with Mental Illness

When respondents were asked
about meeting the needs of the
mentally ill offenders in the
criminal justice system, their
answers suggested a certain
ambivalence. Several perceived a
shift in responsibility from the

The themes of

violence, drugs,

and firearms
dominated the
responses....

grams. Prosecutors, judges, and
trial court administrators cited
information systems to alleviate
attorney scheduling conflicts as a
priority.

CONCLUSION

The 1994 NAP survey
revealed a number of findings that
offer particular insight from those
on the front lines of crime and

)3

mental health community to the

criminal justice system. Others cited their own sense of
responsibility for providing mental health services to
inmates.

Compared to other possible problem areas identi-
fied in the survey, the issue of the mentally ill offend-
ers was noted as contributing only moderately to
workload problems. The comments of sheriffs and
police chiefs tended to focus on the perceived failure of
mental health agencies to fulfill their obligations.

Crimes Against the Elderly

High percentages of police and sheriff’s depart-
ments (88 percent and 77 percent, respectively)
adopted measures to prevent fraud against the elderly.
At the same time, both groups believed more could be
done, particularly given the unique needs of older
citizens.

Prevention programs center on education, with
typical approaches including distribution of crime
prevention information and speeches at Neighborhood
Watch meetings and senior citizens associations.
Departments also use the media to caution against
flimflam groups active in their areas.

justice. In reviewing these find-
ings, criminal justice professionals should find it
useful to compare the solutions they have devised with
those of other jurisdictions, to identify the extent to
which a particular solution has been adopted, and to
assess the extent to which the results have been found
satisfactory. Their insight, in turn, can be used to
refine and shape individual approaches to addressing
criminal activity. 4

Endnote

Because the survey process began in 1993, the results reflect figures for
1992, the most recent year for which complete information was available to
the respondents.

Excerpted from the National Institute of Justice, Research
in Brief, “National Assessment Program: 1994 Survey
Results” (NCJ 153517), by Tom J. McEwen, Ph.D. The full
report of the NAP survey is available through the National
Criminal Justice Reference Service, Box 6000, Rockville,
MD 20849-6000. Those interested in obtaining a copy also
can e-mail askncjrs @njcrs.aspensys.com or call 1-800-
851-3420. For the full report, ask for NCJ 150856.
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Supreme

Court Cases
1994-1995 Term

uring its 1994-1995 term,
the U.S. Supreme Court
ruled on six cases of par-

ticular interest to law enforcement
officers and managers. The cases
involved the scope of the exclusion-
ary rule for errors made by court
employees, the fourth amendment’s
“knock and announce” require-
ments, and the constitutionality of a
Federal statute prohibiting posses-
sion of a firearm in a school zone.
Other legal issues addressed by
the Court included the effect of
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after-acquired evidence of employee
wrongdoing in litigation under Fed-
eral anti-discrimination laws, the
right of local government entities to
appeal a denied motion for summary
judgment in actions brought under
42 U.S.C. § 1983 for alleged uncon-
stitutional police conduct, and the
right of law enforcement officers to
appeal immediately a court’s denial
of qualified immunity in cases in-
volving a factual dispute. This ar-
ticle summarizes these six cases and
their impact on law enforcement.

Arizona v. Evans, 115 S. Ct. 1185
(1995)

In Evans, the Supreme Court
held that the fourth amendment’s
exclusionary rule does not require
suppression of evidence gained dur-
ing arrests made on the basis of
computer errors by clerical court
employees. In this case, a Phoenix
police officer arrested the defendant
during a routine traffic stop when
the patrol car’s computer data termi-
nal showed an outstanding misde-
meanor warrant for his arrest. When
a subsequent search of the
defendant’s car revealed a bag of
marijuana, the police officer
charged him with possession. The
defendant moved to suppress the
marijuana as fruit of an unlawful
arrest because the misdemeanor
warrant had been quashed before
his arrest but court employees had
erroneously left the warrant in the
computer data base.

The Arizona Supreme Court
granted the motion to suppress the
marijuana, reasoning that the appli-
cation of the exclusionary rule
would serve to improve the effi-
ciency of recordkeepers in the crimi-
nal justice system. The U.S. Su-
preme Court reversed, concluding
that the exclusion of evidence was
not required because court person-
nel were responsible for the
computer’s inaccurate records.

The Court reaffirmed its deci-
sion in United States v. Leon, 468
U.S. 897 (1984), in which the Court
held that exclusion is not required
where officers act in “objectively
reasonable reliance” on a properly
issued search warrant that later is
ruled invalid. The Court in Evans
created an additional exception to
the exclusionary rule for the errors




of court employees, using the Leon
rationale that the exclusionary rule
is designed to deter police miscon-
duct, not mistakes by court employ-
ees. The Court concluded that appli-
cation of the exclusionary rule
would have no significant effect on
court employees responsible for in-
forming police that a warrant has
been quashed because court clerks
are not members of the law enforce-
ment team and therefore have no
stake in the outcome of particular
criminal prosecutions.

Likewise, applying the exclu-
sionary rule for the clerk’s mistake
would not alter the arresting
officer’s behavior. Unfortunately,
the Court did not address in this
decision whether the exclusionary
rule would apply if a police em-
ployee made the computer error.

Evans, however, does not re-
lieve officers of their responsibility
to assess the reliability and potential
for error of information obtained
from a computer system. In this re-
gard, a concurring opinion in Evans
suggested exclusion would be re-
quired if officers blindly rely on in-
formation in their data system, re-
gardless of their knowing the
information is inaccurate or that the
system is not generally reliable.

Wilson v. Arkansas,
115 S. Ct. 1914 (1995)

The Court in Wilson ruled that
“knock and announce” requirements
are part of the reasonableness in-
quiry under the fourth amendment.
In evaluating the scope of the consti-
tutional right to be secure in one’s
home, the Court adopted the com-
mon law protection of announcing
one’s presence and authority before
entering a dwelling as a factor to be
considered in assessing the reason-
ableness of a search.

Police officers in this case ar-
rived at the defendant’s home with a
search warrant after receiving an
informant’s tip that drugs were be-
ing sold there. Upon arriving, the
police found the main door open, but
the screen door closed and unlocked.
They identified themselves as police
officers as they entered the resi-
dence, where they subsequently
seized marijuana and drug para-
phernalia. The defendant filed a
motion to suppress the evidence,
arguing that the search was invalid
due to the officers’ failure to knock
and announce their presence before
entering.

The lower courts denied the
defendant’s motion to suppress,
noting that the officers did identify
themselves as they entered the
residence. However, the U.S. Su-
preme Court reversed and held
that the fourth amendment’s rea-
sonableness inquiry requires offi-
cers to knock and announce prior
to entry.

In its reasoning, the Court
looked to the traditional protections
against unreasonable searches and
seizures afforded by English com-
mon law at the time the fourth

amendment was framed. The Court
determined that the framers of the
Constitution implied that the reason-
ableness of a search of a dwelling
may depend, in part, on whether
law enforcement officers announce
their presence and authority prior to
entering.

The Court did recognize, how-
ever, that in some circumstances,
an officer’s unannounced entry
might be reasonable if counter-
vailing law enforcement interests
exist. For example, an officer’s fail-
ure to knock and announce could
be considered reasonable when a
prior announcement would in-
crease the threat of physical harm
to the police or others, increase
the likelihood of escape, or in-
crease the risk that evidence would
be destroyed.

The Court acknowledged that
the police in Wilson may have rea-
sonably believed that a prior an-
nouncement would have placed
them in peril and increased the
risk that the defendant would de-
stroy easily disposable drug evi-
dence. Consequently, the Court
remanded the case to allow the
State courts to determine whether
such relevant countervailing factors
existed.

Wilson is an important case for
law enforcement because it clarifies
the constitutional requirement that
officers balance law enforcement in-
terests against fourth amendment
knock and announce requirements.
Officers carefully must evaluate
each entry situation with an aware-
ness that the exclusion of evidence
could be the result of failing to
knock and announce prior to enter-
ing a residence.
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United States v. Lopez,
115 S. Ct. 1624 (1995)

In Lopez, the Court held that
Congress exceeded its Commerce
Clause authority when it crim-
inalized an individual’s knowing
possession of a firearm in a school
zone under the Gun-Free School
Zones Act of 1990. A 12th grade
student challenged the consti-
tutionality of his conviction under
§ 922(q) of this Federal statute for
carrying a concealed .38-caliber
handgun to his high school.

30 / FBI Law Enforcement Bulletin

The Court reviewed the author-
ity of the Federal Government un-
der the Commerce Clause and
concluded that § 922(q) could not
be sustained under the power of
Congress to regulate an activity
that “substantially affects” inter-
state commerce. First, § 922(q) is
a criminal statute that, by its
terms, has nothing to do with
“commerce” or any sort of econ-
omic enterprise and, therefore, is
not a regulation of a commercial
transaction that substantially af-
fects interstate commerce. Second,
there was no indication the defen-
dant had moved in interstate com-
merce, or that his possession of
the handgun had moved in or had
any connection with interstate
commerce.

The Court reaffirmed that the
States possess primary authority in
defining and enforcing the criminal
law in matters of State interest, such
as education. It then concluded that
this particular Federal statute inap-
propriately displaced the historic

police powers reserved to the States
by the U.S. Constitution.

McKennon v. Nashville Banner

Publishing Co., 115 S. Ct. 879
(1995)

The issue before the Court in
McKennon was whether an em-
ployee, discharged because of age
in violation of the Age Discrimina-
tion in Employment Act (ADEA),
was barred from all relief be-
cause the employer subsequently
discovered evidence of wrongdo-
ing that would have led to her ter-
mination on lawful and legitimate
grounds. The employer discharged
McKennon after 30 years as part
of a workforce reduction plan
necessitated by cost considera-
tions. At 62, McKennon claimed
she was discriminated against due
to her age.

After the discharge, the em-
ployer learned that while employed,
McKennon had copied and taken
home several confidential financial
documents in violation of her job
responsibilities. The lower Federal
courts concluded that this after-ac-
quired evidence of her wrongdoing,
which would have resulted in her
discharge, bars her from any relief
under the ADEA.




The Supreme Court reversed
and held that after-acquired evi-
dence cannot operate to bar all relief
under the ADEA, but it can limit the
remedy. The Court reasoned that
Federal laws intended to eradicate
discrimination in the workplace are
designed to compensate employees
for injuries incurred and to deter
employers from engaging in such
discrimination. Such deterrence and
compensation objectives would not
be adequately served if after-
acquired evidence of wrongdoing
that would have resulted in termina-
tion bars all relief for an employer’s
earlier violation.

The Court distinguished cases
where the sole basis for discharge is
discriminatory from those cases in-
volving mixed motives. In mixed
motives cases, the employer’s law-
ful reason alone at the time of the
discharge would sufficiently justify
the firing. Consequently, the legiti-
mate factor for discharge would
serve as an absolute bar to the
employee’s discrimination claim.
However, the employee may still
bring a claim of discrimination when
legitimate justification either is ac-
quired after the dismissal, as in
McKennon, or where the after-
acquired justification is not the
motivating factor in the decision to
discharge.

The Court also considered the
legitimate prerogatives of employers
in deciding that after-acquired evi-
dence of employee wrongdoing is
relevant to determine the appropri-
ate remedy for an employer’s dis-
crimination. Accordingly, the Court
decided that as a general rule, nei-
ther reinstatement nor front pay is
an appropriate remedy, because it
would be both inequitable and
pointless to order the reinstatement

of someone the employer would
have terminated on lawful grounds.
Because an ADEA violation did oc-
cur in McKennon, which must be
deterred and compensated without
infringing on the employer’s legiti-
mate interests, the Court held that
an appropriate remedy would be to
calculate backpay from the date of
the unlawful discharge to the date
the employer discovered the new
information.

The Court’s decision in
McKennon is of potential impor-
tance to law enforcement organiza-
tions defending claims of employ-
ment discrimination under Federal
statutes such as the ADEA, 29
U.S.C. § 621 et seq. (1988); Title
VII of the Civil Rights Act of 1964,
42 U.S.C. § 2000e et seq. (1988);
and the Americans with Disabilities
Act of 1990, 42 U.S.C. § 12101 et
seq. (1988). The Court’s ruling will
assist law enforcement officers and
managers in evaluating the impor-
tance of after-acquired evidence and
how the subsequent remedies in such
cases will be determined.

Swint v. Chambers County,
115 S. Ct. 1203 (1995)

In Swint, patrons and propri-
etors of a nightclub brought a civil
rights action against a county

commission (the county), the city,
and three individual police officers
under 42 U.S.C. § 1983 for civil
rights violations that allegedly oc-
curred during successive police
raids on the nightclub. The county
moved for summary judgment, ar-
guing that the sheriff, who autho-
rized the raids, was not a policy-
maker for the county in the area of
law enforcement but was a State of
Alabama employee. When the dis-
trict court denied the motion for
summary judgment, the county im-
mediately appealed. The Federal
appellate court upheld the county’s
motion on grounds that the sheriff
was not a policymaker for the
county .

The Supreme Court reversed
and held that the county’s appeal of
the district court’s decision was in-
appropriate. The Court reasoned
that the county’s assertion that the
sheriff is not a policymaker does
not rank as an immunity from suit.
Instead, it acts as a mere defense
to liability that can be reviewed
effectively on appeal after a final
judgment. The Court distinguished
the county’s appeal in Swint from
an officer’s appeal of a denial of a
qualified immunity claim by noting
that qualified immunity is “an im-
munity from suit rather than a mere
defense to liability; and like absolute
immunity, it is effectively lost if a
case is erroneously permitted to go
to trial.”

This case is significant to law
enforcement because it clarifies that
entities of local government sued
under § 1983 for alleged unconstitu-
tional police conduct do not have a
qualified right to be free from trial
by being able to immediately appeal
a denial of a summary judgment
motion.
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Johnson v. Jones,
115 S. Ct. 2151 (1995)

Johnson involved a civil action
under 42 U.S.C. § 1983 against
five named police officers for use of
excessive force. The plaintiff, a dia-
betic, alleged he was having an insu-
lin seizure when the police mistak-
enly arrested him, believing him to
be drunk. The plaintiff claimed the
police beat him while in custody at
the station, breaking several of his
ribs.

Three of the officers moved
for summary judgment based on
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qualified immunity, arguing that the
record contained no evidence that
they used excessive force or were
present with the other two officers.
The plaintiff responded by noting
that the three officers admitted in
their depositions that they were
present at the arrest and in or near
the booking room when the plaintiff
was there.

A Federal district court denied
the officers’ summary judgment mo-
tion based on this factual dispute,
and the officers immediately ap-
pealed. The Federal appellate court
refused to consider the appeal, stat-
ing that it lacked jurisdiction over an
issue of fact.

The Supreme Court agreed that
the officers in Johnson did not have
a right to an interlocutory appeal—
an appeal before the end of the court
proceedings—of the district court’s
denial of their claim of qualified im-
munity, when the denial is based on
a factual dispute. The Court rea-
soned that Federal appellate courts
have jurisdiction to hear such ap-
peals, but only when the appeal is

based on the legal issue of whether
the officer allegedly violated a
“clearly established” law.

The Court relied on Mitchell v.
Forsyth, 472 U.S. 511 (1995),
which limits the right to an immedi-
ate appeal of denied qualified immu-
nity to cases where the claim of im-
munity is conceptually distinct from
the merits of the claim and relates
only to the legal question of whether
the defendant’s conduct violated
clearly established law. In that case,
the Court held that a district court’s
order denying a defendant’s motion
for summary judgment based on
qualified immunity was immediately
appealable, in part, because one im-
portant purpose of “qualified immu-
nity” was to protect public officials,
not simply from liability but also
from standing trial.

The Court noted that interlocu-
tory appeals can make it more diffi-
cult for trial judges to supervise trial
proceedings. Such appeals can delay
the proceedings, which adds costs
and diminishes coherence. They also
risk additional and unnecessary
work, because they present appellate
courts with scant records or intro-
duce appeals that, had the trials sim-
ply proceeded, would have turned
out to be unnecessary. Therefore,
Jones is important to law enforce-
ment employees because it clarifies
that interlocutory appeals of quali-
fied immunity denials are not appro-
priate if denial is based on a fact-
related dispute concerning the
sufficiency of the evidence. 4

Charlene M. Keller, an honors intern
assigned to the Legal Instruction Unit and a
third-year law student at Temple University
School of Law, and Daniel L. Schofield,
S.J.D., Chief of the Legal Instruction Unit,
prepared this article.
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Law enforcement officers are challenged daily in the performance of their duties; they face each

challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. Law Enforcement also wants to

recognize their exemplary service to the law enforcement profession.

/

Officer Hicks

In the early morning hours, Officer Darren Hicks of the Westminster,
Colorado, Police Department responded to the report of a man with a gun in an
area apartment complex. As the officer approached the parking lot, he observed
three men driving out of the lot in a pickup truck. When Officer Hicks turned to
follow the vehicle, the driver accelerated to 70 mph and sped through a red light.
Because of the serious nature of the call, Officer Hicks initiated a pursuit of the
vehicle. After a 10-block chase, the pursuit was discontinued by a supervisor for
safety reasons. As the vehicle continued speeding down the road, it collided with an
oncoming vehicle and careened onto the median strip. Officer Hicks cautiously
approached the accident scene, only to see the driver maneuver the truck back onto
the roadway in an attempt to escape. With a flat tire, the truck could only attain a
speed of 45 mph. As Officer Hicks followed the truck, the driver lost control and

crashed into a parked car. The three occupants ran from the vehicle. Officer Hicks pursued the driver
across several yards, over fences, and through alleys. He finally caught the subject and subdued him after
a brief struggle, during which the subject threw a loaded, sawed-off shotgun to the ground. A second
suspect was apprehended a short time later by officers from the Denver Police Department. Investigators
later determined that the three men were responsible for a crime spree throughout the area that included
several thefts, a homicide, a carjacking, and an armed burglary. The subjects also had shot at five people,

wounding one. Officer Hicks’ alert and courageous actions put an end to the rampage of three violent

subjects.

i

Deputy First Class Charles Carr of the Hartford County, Maryland, Sheriff’s
Office responded to the report of an apartment fire. When Deputy Carr arrived at
the scene, he found heavy smoke filling one of the apartments. Neighbors informed
the deputy that the resident had not escaped the fire. Immediately, Deputy Carr
entered the apartment and searched through it on his hands and knees until he
located the woman lying unconscious on the living room floor. He pulled the
victim to the front door and carried her to safety outside the burning building.
During his search for the woman inside the apartment, Deputy Carr had deter-
mined that the fire was concentrated in the kitchen area. He reentered the smoke-
filled apartment and found food burning on the stove. He turned off the stove and
extinguished the fire. The victim and Deputy Carr later were treated for smoke
inhalation and released.
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The patch of the Brunswick, Maine, Police
Department depicts a fortress overlooking the rocky
Androscoggin River. The fortress was builtin 1715 to
protect local settlers from Indian raids and was named
Fort George after King George I of England.

The Rhinelander, Wisconsin. Police Department
patch features a fictional creature. known as the
Hodag. walking out from a group of pine trees. The
Hodag. a monstrous 7-foot long creature with horns
and tusks, was created as a hoax by local lumberjacks
in 1896 and since has become the symbol of the city.
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