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The GREAT Program

Gang Resistance

Education
and Training

y
KIM R. HUMPHREY
and PETER R. BAKER

rom coast to coast, gangs

spread their message of

violence. Communities
that once boasted a relatively peace-
ful lifestyle now literally see the
handwriting on the walls. Commu-
nity leaders and citizens around the
Nation are reaching out with ques-
tions, seeking help from crime con-
trol experts. They are, in reality,
demanding an end to the violence
that threatens not only their well-
being but also the future of their
children.

What are the answers to the
violence that endangers families,
schools, neighborhoods, and com-
munities? While many police

departments experience temporary
success by establishing task forces,
gang members generally regroup
and develop better ways to avoid
recognition and apprehension. In
many cases, agencies simply chase
their gang problem into neighboring
communities. When these neigh-
bors develop task forces, the gang
violence spreads to yet another
venue. Youth gangs do not repre-
sent a new problem, but the mo-
bilization and networking abilities
exhibited by these gangs intensify
their menace.

Law enforcement officers who
confront gang activity understand
that no “magic bullet” exists to rid

communities of the problem. No
single weapon will break the cycle
of youth violence and gang par-
ticipation. However, in Phoenix,
Arizona, a cooperative effort be-
tween the police department, area
schools, and the Bureau of Alcohol,
Tobacco and Firearms (BATF),
known as the Gang Resistance Edu-
cation and Training (GREAT) Pro-
gram, shows promising results.
Through this program, uni-
formed officers direct a structured
antigang message to students. They
teach them various life skills in an
effort to combat violence, preju-
dice, victimization, and negative at-
titudes toward law enforcement. In
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short, the GREAT Program is a
contingency plan to impact the
future.

The GREAT Program

Based on the premise that the
best defense is a good offense, the
GREAT Program targets elementa-
ry and middle school students. Its

Lieutenant Humphrey, a former
coordinator of the GREAT Progam,
now serves as a shift commander in
the Phoenix, Arizona, Police
Department.

Officer Baker serves with the
Community Relations Bureau of the
Phoenix, Arizona, Police Department.

2 / FBI Law Enforcement Bulletin

proactive, antigang message en-
courages youths to develop their
own solutions to problems and pro-
motes positive alternatives to the
revenge-driven violence that gangs
foster and perpetuate. The curricu-
lum is structured so that lessons
build upon one another; the overall
goal is to provide students with real
tools to resist the lure and trap of
gangs.

During the pilot year (1991), the
police department solicited select
school districts to implement
GREAT. Since then, additional
school districts have requested the
program.

Currently, GREAT is directed
to four specific grade levels through
two distinct programs. The elemen-
tary school curriculum was devel-
oped specifically for third and
fourth grade classes; the middle
school curriculum targets students
in the seventh and eighth grades.

In addition, a separate middle
school curriculum is used during a
summer component of the program.
GREAT summer participants not
only receive educational classes to
reinforce their school-year experi-
ence but they also participate in
numerous recreational activities and
community projects. On summer
days, these youths can be found
painting over graffiti, working with
food-share programs, and assisting
in any number of community-
oriented events.

Eight GREAT Lessons

The GREAT Program’s ulti-
mate goal is to keep youths out
of gangs and off the streets. To-
ward this end, the program pro-
vides a broad-based message that

encourages youths to become re-
sponsible members of their commu-
nities. Officers teach the students
how to set goals, resist gang pres-
sures, understand the positive ef-
fects of cultural diversity, and re-
solve conflict without violence.

In the middle school program,
the central feature of the curriculum
revolves around the eight GREAT
lessons:

» Lesson 1 introduces students
to the program and to their

GREAT officer

» Lesson 2 familiarizes students
with crimes, victims, victims’
rights, and the impact of crime
in their neighborhoods

» Lesson 3 teaches students
about cultural diversity and
how failure to accept cultural
differences can lead to preju-
dice and other negative
ramifications

» Lesson 4 focuses on conflict
resolution to create an atmos-
phere of understanding that
enables all parties to better
address problems and work
on solutions together (This
lesson is divided into two
parts.)

» Lessons 5 equips students to
meet their basic needs in ways
other than by joining gangs

» Lesson 6 explains the
correlation between gang
involvement and drugs and
their destructive effects on
neighborhoods

» Lesson 7 encourages students
to understand the diverse
responsibilities of people
within their community




» Lesson 8 stresses the need for
establishing goals in life and
suggests ways to set and meet
these personal goals.

To bring the concepts in these les-
sons to life, officers employ various
methods, including demonstrations,
role-plays, and practical application
exercises.

Officer Training

Phoenix police officers must
volunteer to become GREAT in-
structors. Depending on their previ-
ous experience levels, selected of-
ficers undergo specific training to
ensure that they will meet their re-
sponsibilities effectively. Instruc-
tion includes:

* 40 hours of training for
officers with previous class-
room teaching experience in
which they employed a
comprehensive curriculum

+ 80 hours of training for
officers with little or no

public speaking and/or teach-

ing experience. Instruction

spans from basic public
speaking skills to instruction
methodologies.

Once certified, officers work
closely with local teachers to deliver
the GREAT message. GREAT
management training, the final op-
tional level of instruction, provides
supervisory skills to those officers
who are already certified GREAT
instructors and who desire to be-
come team leaders.

Cooperation

The development of GREAT
was a model of cooperation. In De-
cember 1991, supported by special
congressional funding, BATF

sponsored the Phoenix Police De-
partment in developing and imple-
menting a pilot gang prevention
project. During the pilot year, the
police department solicited school
districts in which to test the pro-
gram. Officers from the depart-
ment’s Community Relations Bu-
reau then worked closely with local
educators and their schools to devel-
op the GREAT curriculum.

1

By directing a strong
antigang message to
elementary school
students, officers can
make children aware
of the true dangers of
gangs before they are
pressured to join one.

This spirit of cooperation pro-
duced immediate positive results.
Quickly, educators in embattled
schools saw the credibility and po-
tential of using police officers to
confront the growing gang problem.
GREAT received widespread ac-
ceptance from the students and
praise from teachers, parents, and
administrators for its positive ap-
proach. A preliminary evaluation
conducted by the Arizona State Uni-
versity Prevention Resource Center
showed tremendous potential for
GREAT and wide acceptance of its
approach.

Spreading the GREAT Message

By the summer of 1992, addi-
tional Phoenix school districts were
added, and agencies outside Phoe-
nix began to express interest in
developing similar programs. These
requests for assistance led BATF
to commit additional resources so
that the GREAT initiative could be
expanded outside the pilot area.

Subsequently, in October 1992,
the Federal Law Enforcement
Training Center (FLETC) in
Glynco, Georgia, became a partner,
assisting in the extension of the pro-
gram to other agencies and provid-
ing valuable logistical support to the
national GREAT effort. This led to
the formation of a national policy
board and training committee,
which provides a vehicle for the
national expansion effort.

The GREAT training program
provides a “how to” manual for
agencies to develop similar but
customized programs that will
work in their respective communi-
ties. This flexibility allows agen-
cies, regardless of budget, to im-
plement a positive community
program that addresses the gang
problem year-round.

To date, over 751 officers in
250 agencies representing 39 States
and the District of Columbia have
been certified to teach the GREAT
Program.! Over 105,000 students
nationwide received GREAT in-
struction during the 1993-94 school
year.?

Conclusion

For over 100 years, schools
have played a vital role in the
socialization of American child-
ren. The GREAT Program builds
upon this tradition by teaching
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youths how to become productive
members of their communities
and positive forces in their
neighborhoods.

Because gangs target school-
age youths, an effective prevention
strategy also should target the same
age groups. By directing a strong
antigang message to elementary
school students, officers can make
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Drug Enforcement in

Small Departments
By Timothy Davis

A ccording to the National Crime Prevention
Council, drug dealers are leaving urban re-
gions at a rapid pace and moving their trade into rural
areas.! With fewer police officers covering vast dis-
tances, drug dealers view these localities as more vul-
nerable to their illegal activities.’

As illicit drugs spill over into the less-populated
sections of America, administrators of small law
enforcement agencies must find solutions quickly to
the new problems confronting them. Working with
limited resources, these administrators must develop
innovative ways to deter drug dealers and make their
jurisdictions less attractive to them.

The Edgefield, South Carolina, Police Depart-
ment, which employs only 10 sworn officers, created
a special team to combat drug problems within its

Focus on
Drug Enforcement

jurisdiction. Through public support and outside
assistance, this team has helped to reduce drug-related
crime.

DRUG TEAMS

Careful selection of the drug team is the most
important element of a successful program. Rural
drug teams should include one full-time investigator
to serve as team commander, as well as patrol offi-
cers, who act as part-time investigators. Administra-
tors should select only those officers who exhibit a
dedication to the drug enforcement effort to serve on
the team.

Commanders should begin immediately to foster
an atmosphere of teamwork and camaraderie within
the department. This goes beyond the customary pep
talks. Team members should train together on raid
practices, firearms, search procedures, and other drug-
related issues. In addition, team commanders need to
establish clear lines of command to ensure the
effectiveness of the unit.

Unit Commanders

Unit commanders perform most functions on
rural drug teams. They handle all facets of the cases
until the final disposition.

For example, when patrol officers develop
information on specific suspects, unit commanders
must decide whether to conduct a raid. If the decision
to conduct a raid is made, unit commanders must
formulate a plan, instruct team members on their
specific responsibilities, and supervise the raid.

Unit commanders continue to work all investiga-
tions until the case is either closed or goes to court.
After completing investigations, they must work
closely with prosecutors to ensure that all guilty
parties are prosecuted to the full extent of the law.
This often includes testifying in court.

Finally, unit commanders must meet with the
media concerning publicized cases. It is their respon-
sibility to answer all questions concerning the cases
and how investigations are conducted.
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Patrol Officers

Patrol officers also play a crucial role on rural
drug teams. These officers often develop critical
information on drug suspects through regular patrol
duties. This unusual circumstance exists because it is
difficult to use certain investigative techniques—such
as intelligence-gathering and undercover operatives—
in rural areas, where local citizens know practically
everyone in the area and often do not trust outsiders.
In small departments, where resources do not exist to
field a fully staffed drug unit, assigning patrol officers
to assist the team investigator makes effective use of
available personnel resources.

For example, patrol officers often recognize local
drug dealers and the vehicles they drive, allowing the
officers to incorporate the surveillance of drug dealers
into their patrol duties. In addition, while on patrol,
the officers can note the daily patterns of the suspects
and gain a sense of how they might be conducting
business.

Case Example

A recent case involved an individual who
approached a patrol officer and volunteered to
make a drug buy for the Edgefield Police
Department. The team commander met with
the individual and created a criminal infor-
mant (CI) file on him. The team commander
and a patrol officer then conducted surveil-
lance as the informant purchased drugs in a
known crack house.

The CI later introduced the suspect to an
undercover police officer from another juris-
diction. The undercover officer also purchased
drugs from the suspect.

The information collected allowed the
drug team to raid the crack house and arrest
the suspect. He was sentenced to prison for
distribution of crack cocaine.

6 / FBI Law Enforcement Bulletin

However, in order to maximize the effectiveness
of the patrol function, a high-visibility patrol plan
should also exist. This type of plan ensures that
marked patrol units frequently cruise through areas
known for drugs and high crime. In addition, periodic
saturation patrols and driver’s license checkpoints can
place a strong police presence in these areas.

PUBLIC SUPPORT

Drugs and the problems they cause tear at the
fabric of rural communities not accustomed to
victimization. As a result, drug raids or sweeps
typically bring an immediate, positive result through-
out the entire jurisdiction in terms of public support.

Active public support can be crucial to the
success of drug enforcement in rural areas. As small
jurisdictions begin to implement antidrug programs,
citizens are more likely to come forward with infor-
mation that may eventually lead to the arrest and
conviction of drug suspects. In addition, citizen tips
may open new avenues for investigations that come to
a halt because of a lack of leads.

OUTSIDE ASSISTANCE

The availability of outside assistance can also be
critical to successful drug enforcement in rural areas.
To aid one another, small departments can join
together on a regional basis to combat drug traffick-
ing. In a cooperative effort such as this, team mem-
bers of all involved departments work together on a
daily basis, sharing both information and personnel.
This approach allows for a larger drug team and
broadens the span of enforcement.

Another effective example of cooperation in-
volves task force agreements. Departments that use
this enforcement strategy sign cooperative agreements
with larger law enforcement agencies in the area that
allow them to request assistance on a case-by-case
basis. Task force agreements also allow for the
sharing of surveillance equipment and the use of
officers from other agencies to act as undercover
operatives or to assist during drug raids. The success
of these agreements prompts many prosecutors’
offices to draft agreements that unite all law enforce-
ment agencies within their judicial circuits.




VEHICLES

Full-time investigators should have a police take-
home vehicle. Because rural drug investigators
remain on call around the clock, they may receive
calls at any time to question suspects, speak to
informants, provide assistance to patrol officers on
drug matters, or assist at drug crime scenes. In
addition, full-time investigators often make out-of-
town trips to deliver evidence for lab analysis or to
pursue leads.

It is also important for investigators to have a
place to store records, field test kits, evidence bags,
and cameras. In many cases, departmental vehicles
serve as temporary offices for investigators.

CONCLUSION

Drug trafficking, once believed to be primarily an
urban dilemma, now taxes the resources of small
agencies throughout the Nation. Experts expect this

trend to continue, especially as urban drug dealers
migrate to rural areas.’ As a result, all jurisdictions,
regardless of size, must formulate and implement
drug enforcement programs.

Small police departments that build effective drug
teams can work closely with other local law enforce-
ment agencies to maximize their resources, while
having a positive impact on the drug problem in their
communities. Drug enforcement requires planning
and organization. The time for action is now.

Endnotes

' Donna Shulz, “City Comes to Country As Pushers Seek Safer Drug
Markets and Fewer Cops,” Columbia, South Carolina, State Newspaper,
November 1992.

*Tbid.

1bid.

Sergeant Davis serves with the Edgefield, South Carolina,
Police Department.

Hollow Quarter

7 fficers of the New Mexico State

y University (Las Cruces) Police
Department were notified of this altered
coin by an individual who had received it
in change after a purchase. The quarter had
been altered to create a hollow space in the
center, accessed by a hinge on the face of
the coin. The hollow interior can be used
to conceal small amounts of drugs.
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Walking the Minefields

of Community-
Oriented Policing

THOMAS M. JOSEPH, Ph.D.

rime has become one of

the most persistent prob-

lems facing the United
States. During the past 30 years,
communities around the Nation
have witnessed a dramatic rise in
crime rates. In fact, the rate of vio-
lent crime in the United States is
worse than in any other industrial-
ized Nation.'

Criminal activity nationwide is
so vast that it is difficult to correlate
statistically to any other social fac-
tor. For instance, while the Ameri-
can population has grown 41 per-
cent since 1961, the rate of violent
crimes has risen over 500 percent
and total crimes have increased by
more than 300 percent.’

8 / FBI Law Enforcement Bulletin

Even more ominous, despite a
steady decline in birth rates since the
mid-1960s, youths represent the
fastest-growing segment of the ex-
panding criminal population. Data
indicate a four-fold increase in juve-
nile arrests from 1965 to 1990, in-
volving not only disadvantaged mi-
nority youths from urban areas but
also youths of all races, social class-
es, and lifestyles.?

For citizens, such develop-
ments yield an ironic reaction. They
fear becoming victims of criminal
activity, while at the same time, they
build a greater tolerance to crime
and its effects on society.

For law enforcement, the con-
spicuous rise in crime has led to a

reevaluation of everything from
weapons to policing strategies. As
the 1990s progress, a growing num-
ber of agencies will embark on the
path to community-oriented polic-
ing (COP) as a way to address the
causes, rather than merely the ef-
fects, of crime. As administrators
pursue this undertaking, however,
they should understand that the
road ahead harbors many potential
obstacles. To avoid disaster, admin-
istrators should maintain a proper
perspective concerning crime, the
administration of justice, and the
potential of law enforcement to im-
pact criminal activity. In short, they
must learn to walk the minefields of
community-oriented policing.




PUTTING CRIME IN
PERSPECTIVE

From a strictly functional per-
spective, crime can be viewed as
inevitable due to individual differ-
ences in character manifested
through behavior. A society without
crime is inconceivable.

Crime becomes a social prob-
lem when criminal behavior vio-
lates important values and harms
or threatens property, individuals,
and social institutions. Likewise,
crime becomes a problem when
the law and the agencies of jus-
tice prove maladapted to the inter-
ests of society at large. Equally trou-
bling problems emerge if legal
strategies for “rebalancing” the
situation fail to protect the commu-
nity or correct the criminal. It ap-
pears that many citizens believe this
latter scenario currently confronts
the Nation.

LAW ENFORCEMENT’S
RESPONSE

Despite the decentralized nature
of American law enforcement, some
creative and innovative approaches
to crime fighting have developed in
recent years. In addition to techno-
logical advances, programs in the
human development arena have
been brought into the war against
crime. One such development, as
old as metropolitan policing itself,
is crime prevention.

The more modern version of
crime prevention can be described
as anticipating, recognizing, and
appraising the risks of crime
while initiating some action to re-
move or reduce these risks.* With-
in this framework, citizens and law
enforcement traditionally make a
cooperative effort to reduce the

11

...there should be
an effort to
evaluate carefully
what this ‘new’
orientation
advocates.

threat, as well as the impact, of
crime. More recently, this philoso-
phy has been incorporated into
problem-oriented and community-
oriented policing. In each case, the
philosophy is based on the idea that
law enforcement officers and pri-
vate citizens can work together to
help solve problems perceived to be
related to crime and the fear of
crime, as well as the social and
physical disorder of urban decay.

This philosophy assumes -that
police agencies, acting as instru-
ments of the government, can be
effective in developing more pro-
ductive relationships with law-abid-
ing citizens in the community by
giving these citizens a greater voice
in setting local police priorities. Ac-
cordingly, this approach provides
citizens an opportunity to improve
the quality of life in their communi-
ties by shifting the focus of law
enforcement from one of respond-
ing to calls for service to solving
community problems as they relate
to crime.’

The primary objective of this
approach is to obtain citizen input

JJ

Detective Joseph serves with the
Kirkwood, Missouri, Police Department

and participation. In part, its
appeal rests with the voluntary co-
operation and involvement of com-
munity groups. Additionally, this
orientation acknowledges that law
enforcement cannot actually suc-
ceed without sharing responsibility
with the community to combat
crime effectively. In essence, this
philosophy has been presented as an
underlying foundation for how po-
lice officers should think and act.®

The popularity of this approach
cannot be denied. In the face of
collapsing social institutions—the
failure of primary and secondary
schools to educate, the deterioration
of the traditional family structure,
the lack of affordable housing and
health services, and the shortage of
residential care for the mentally
ill—community-oriented policing
is viewed as the foundation by
which law enforcement can contend
with the resulting debris. Of course,
this approach presumes that police
can make a difference by attacking
the root causes of crime as opposed
to merely responding to recurring
problems.
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THE MINEFIELDS

Although the arguments put
forth by the proponents of the com-
munity-oriented approach appear
logical and very appealing at a time
when the Nation faces an alarming
growth in violent criminal behavior,
police administrators should exer-
cise caution. Given that some hail
community-oriented policing as a
commonsense answer to rampant
crime, there should be an effort to
evaluate carefully what this “new”
orientation advocates. It appears
that the law enforcement communi-
ty has made a commitment to the
ideals encompassed in community-
oriented policing. The real question
remains: Can the police meet this
commitment and make a real
difference?

The answer actually will be de-
termined in future evaluations of
the efforts of individual depart-
ments. However, there exist some
realistic implications of the COP
philosophy that require immediate
consideration. As with crime pre-
vention programs in general, com-
munity-oriented policing has a
number of potential weaknesses.

Approach

The first potential weakness
rests in the specific approach adopt-
ed. In many agencies that adopt the
COP approach to crime, COP be-
comes an underlying foundation of
the law enforcement effort as op-
posed to merely a strategy that can
be applied to real-world situations
within the community. But, by mak-
ing COP an underlying foundation,
departments risk subordinating all
prevention efforts to a single philos-
ophy—that police organizations are

10 / FBI Law Enforcement Bulletin

responsible for solving the social
problems traditionally linked to
crime. Should this philosophy pre-
vail and follow the same path as
many previous crime prevention
programs, COP could become a
program of symbolism instead of
substance.

...the greatest
potential problem
posed by the COP
philosophy...is the

question of
evaluation and
accountability.

In the past, police administra-
tors often talked very forcefully in
support of crime prevention only to
fail, for whatever reason, to estab-
lish realistic, goal-oriented manage-
ment practices. These administra-
tors fell short of fully integrating
these units into the overall structure
of agencies because crime preven-
tion staffs worked outside the agen-
cy’s operational hierarchy. The re-
sults created the perception,
especially among operational units,
that crime prevention was not “real
police work.”

Due to the structure of crime
prevention operations, officers in
those units were seen as a front-line
public relations buffer. According-
ly, officers in these units often re-
ceived assignments that had little to
do with crime prevention, such as
public or media relations, and other

tasks deemed desirable by agency
administrators. Left unchecked, this
can lead to crime prevention units
not being integrated with traditional
patrol and investigative activities—
in other words, segregated from the
department.

The risk is that a community-
oriented policing effort could be-
come simply another specialized
function within the department—
distinct from other agency activi-
ties.” Such an approach almost
undoubtedly would doom an agen-
cy’s community-oriented policing
efforts.

Evaluation

Without question, the greatest
potential problem posed by the COP
philosophy, like that posed by tradi-
tional crime prevention efforts, is
the question of evaluation and ac-
countability. What methods and
measures will be used to determine
success or failure? And, will such
strategies be politically motivated
or public safety-oriented?

In reality, the issue of methods
and measures will take place on two
different and distinct levels. The
first level is that of the department;
the second, that of the individual
officer.

On the department level, evalu-
ation efforts must be comprehen-
sive. To that end, administrators
should obtain citizen and officer
perceptions, as well as data, con-
cerning crime rates. Depending on
an agency’s size and the expertise
available for such analysis, admin-
istrators may deem it more realistic
to assign the responsibility of evalu-
ation to an outside organization
rather than to a component within




the agency. Generally, outside eval-
uation lends credibility and stand-
ardization to an analysis.

The second level of evaluation,
that of officer performance, does
not lend itself to the more “pack-
aged” approach possible with de-
partmental analysis. Because COP
programs remain somewhat open to
empirical question, the issue of how
to evaluate officer performance be-
comes an important consideration.®
If community-oriented policing is
to become the way police officers
perform their duties, performance
evaluations become crucial to the
overall equation and strategy.

Traditionally, officer perform-
ance has been evaluated through
easily quantifiable measures, such
as the number of suspects arrested,
tickets and warnings issued, calls
handled, and cases cleared, as well
as the evaluation of desirable traits.
Realistically, such measures no
longer may be of value to a depart-
ment that incorporates the COP ap-
proach. An agency that trains and
expects officers to perform as com-
munity-oriented police officers
should develop performance instru-
ments that measure crime pre-
vention activities, as well as
problem-solving initiatives.
Without such measuring
systems, merit and re-
wards become moot.

Training and Tactics

Two other important
issues—training and tac-

tics—must be reviewed
with any commitment
to a COP philoso-
phy. Obviously,

if community-

oriented policing is adopted as the
way officers perform their duties,
proper training becomes a crucial
factor to success. Officers must be
adequately trained in community
policing methods.

In San Diego, California, for
example, police officers undergo 8
hours of inservice training with
reference to the problem-oriented
approach. Officers receive instruc-
tion on how to identify a problem,
analyze it, and with the assistance
of the community, design a solu-
tion. While some disagreement ex-
ists at this time as to the level of
formal and inservice training
necessary, the general consensus
implies that training should not be
shorted.

To this extent, the St. Louis,
Missouri, Police Department pro-
vides such training on a depart-
ment-wide basis. Re-
search also strongly
supports the idea
that agency-wide
training may be
the most effec-
tive, albeit costly,
method.’
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In terms of tactics, proponents
of COP may suggest that this ap-
proach changes only the practices
of law enforcement, not the objec-
tives. Frequently, the debate over
the COP design is placed within the
context of a conservative versus lib-
eral approach.'®

Perceptions of COP

As is often the case, new meth-
ods of policing may quickly be
labeled as “soft on crime.” Unfortu-
nately, this has been no less true for
COP efforts. Further, because COP
focuses on community problems,
municipalities risk creating the
perception that individuals should
not be held accountable for their
behavior.

To be an effective strategy then,
community policing must not be
presented to citizens as a choice be-
tween “hard” or “soft” policing. On
the contrary, the severity of current
crime problems requires that both
types of police tactics coexist. De-
partments that choose a strong
crime prevention orientation will

still require traditional and special-
ized units.

o
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Administrators, supervisors,
and line officers must clearly under-
stand that community-oriented po-
licing should not be viewed as a
substitute for centralized police ef-
forts. COP, at any level, should be
viewed only as a means to a goal,
not the goal. In the final analysis, the
major objectives of police organiza-
tions remain those of public safety
and security.

THE FUTURE

The ideal of crime prevention is
founded on reasonable and valid
foundations and should remain a
guiding orientation for law enforce-
ment agencies. Community-orient-
ed policing offers a natural path by
which crime prevention can be tak-
en into the next century.

However, in order for these pro-
grams to be effective, police admin-
istrators must recognize that such
programs can be beneficial only if
they become part of the operational
practices of individual agencies.
Likewise, the techniques and strate-
gies of the COP philosophy should
be integrated into the daily opera-
tions of all street officers. If pursued
properly, this orientation should
help to create the desired partner-
ship between the police and the
community.

Still, an additional word of
caution is necessary. The most
perilous dangers posed by commu-
nity-oriented policing reside in the
same quagmire that has often en-
gulfed other government attempts to
deal with major social problems,
especially conditions related to
criminal behavior. The first rule of
order with government attempts to
confront a social problem should be

that they do no harm. Government
programs often do unintended dam-
age to segments of the population
that the programs were designed to
assist.

All programs, including COP,
contain built-in flaws. Therefore,
before instituting any program, re-
gardless of the governmental level,
administrators must answer some
basic, but easily overlooked, ques-
tions. What kind of behavior will

...police administrators
must recognize that
such programs can be
beneficial only if they
become part of the
operational practices of
individual agencies.

this program encourage? Does the
program promote individual re-
sponsibility or dependency? Will
this program provide effective as-
sistance to public order, or will it
simply divert funding to additional
levels of bureaucracy?

Finally, administrators must de-
cide whether community-oriented
policing functions represent an ac-
tivity with which their department
should be involved. Only by ad-
dressing these concerns can ad-
ministrators fully prepare them-
selves, their agencies, and their
communities for community-ori-
ented policing.

CONCLUSION

Whether community-oriented
policing delivers and helps to re-
build the Nation’s infrastructure of
social order remains a question yet
unanswered. However, police ad-
ministrators should remember that
enhancing safety and order repre-
sent the first responsibility of any
law enforcement agency. To prom-
ise communities unconditionally
that police officers can solve the
social problems associated with
crime—the very problems that more
grandiose and more fully funded
programs have failed to resolve—is
to mislead citizens in a most serious
way. 4

Endnotes

'William J. Bennett, The Index of Leading
Cultural Indicators, Washington, DC: Empower
America, The Heritage Foundation and Free
Congress Foundation, March 1993, 2.

2 See Crime in the U.S., Federal Bureau of
Investigation, Washington, DC, for years 1960
through 1991, and U.S. Department of Justice,
Bureau of Justice Statistics, “Lifetime
Likelihood of Victimization,” Washington, DC,
March 1987.

3Crime in the U.S., Federal Bureau of
Investigation, Washington, DC, 1991.

* Understanding Crime Prevention, National
Crime Prevention Institute (Boston:
Butterworths, 1986), 2.

Robert Trojanowicz and Bonnie
Bucqueroux, Community Policing: A Contem-
porary Perspective (Cincinnati, Ohio:
Anderson, 1990), 5.

¢ Herman Goldstein, Problem-Oriented
Policing (New York: McGraw-Hill, 1990).

7Jerome Skolnick and David Bayley,
Community Policing: Issues and Practices
Around the World (Washington, DC: National
Institute of Justice, May 1988).

8 While numerous case studies have been
conducted, longitudinal analysis remains a
concern.

? National Institute of Justice Journal, U.S.
Department of Justice, 1992.

19 Supra note 6, 90.

12 / FBI Law Enforcement Bulletin




Bomb
Attacks
in City
Centers

By TIMOTHY HILLIER

assive explosions in
London, New York,
and other major cities
worldwide clearly demonstrate
that important financial districts
have become prestigious targets
for terrorist organizations, regard-
less of their motives. In addition to
causing significant loss of life, these
bombs can severely disrupt trade
and economic transactions. Further,
modern satellite communications
broadcast grisly bomb scene images
around the world within minutes,
adding to the lure of this type of
target for groups seeking media
publicity.
The primary law enforcement
objective must be to keep such

incidents from occurring. However,
as vividly revealed in London and
New York, a democratic society
with freedom of movement makes
prevention difficult, at best. There-
fore, police departments must be
prepared to deal with the aftermath
of bomb detonations in highly con-
centrated business districts to re-
duce deaths and injuries, to preserve
the crime scene, to investigate the
crime successfully, and to help local
businesses recover quickly from the
damage.

While the device detonated in
New York’s World Trade Center
caused substantial problems, the in-
juries and damage undoubtedly
would have been far worse and

spread over a wider area if a similar
or larger device had exploded in
the street at the same time of day.
Yet, the inevitable tightening of se-
curity within buildings will make
the street bomb more likely in the
future.

Within the past 2 years, two
massive bombs rocked the streets
of London’s financial district. Ter-
rorists used a truck to deliver the
April 10, 1992, bomb that exploded
in front of the Baltic Exchange.
Just over a year later and only 200
yards away, a similar truck bomb
exploded in front of Bishopsgate
on April 24, 1993. Both devices
contained homemade explosives
consisting of ammonium nitrate
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fertilizer and sugar ignited by a
commercial or military explosive,
such as Semtex. Just as effective
as military explosives, home-
made explosives require more to
get the same result. The bomb in
Bishopsgate is estimated to have
weighed between 2 and 4 tons.

Two aspects of the London ex-
plosions stand out: The scale of the
damage, especially the amount of
glass broken over such an extensive
area—more than 400 meters (437
yards) in each direction—and the
unpredictability of the blasts. The
City of London Police learned les-
sons by dealing with these detona-
tions that can help other cities pre-
pare for such attacks. This article
discusses how law enforcement can
develop contingency plans for
bomb incidents and prepare the
business community for such a
possibility.

DESIGNING A
CONTINGENCY PLAN

When creating a contingency
plan, police departments should
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educate business
owners and building
managers and help
them to develop

contingency plans.

Chief Superintendent Hillier serves in the Operational Support
Department of the City of London Police, London, England.

Police...should

individual

JJ

take into account evacuation plans,
pre- and post-bomb cordons, other
emergency services, and changing
bomb scene objectives. A thorough,
well-rehearsed plan for coping with
the aftermath of a detonation can
help cities to reduce the devastating
effects of a bomb, ensure maximum
public safety, and return rapidly to
normality.

Deciding Whether to Evacuate

When dealing with bombs in
the street, London police previously
had advised evacuation of the area
in the face of a realistic bomb
threat. However, significant prob-
lems prompted a revision of this
advice. Difficulty in locating the
bomb, the possibility of secondary
devices (designed to attack police
and placed where the terrorist be-
lieves police will rendezvous),
unreliability of warnings (if given),
unpredictability of detonation time,
and the dangers of flying glass and
debris make it prudent to include
the option of not evacuating onto the
street. After all, what is the point of

evacuating people onto the street
only to expose them to substantial
injuries from flying glass, shrapnel,
and falling masonry?

Instead, evacuation to previous-
ly identified safe areas within build-
ings away from glass, such as in
basements, should be considered.
This option proved itself when the
Bishopsgate device was detonated,
and persons near the explosion
evacuated to a subbasement. Al-
though shaken, occupants of the
building sustained no serious inju-
ries. In addition, experience has
shown that a total collapse of build-
ings is unlikely, even for those
structures close to the device.

Clearly, though, a direct threat
to a building itself or a device
planted within a building, as op-
posed to on the street, requires evac-
uation. It must be emphasized that
only qualified structural engineers
can give advice about safe areas.
Not every building will have a suit-
able area, either in terms of safety or
sufficient capacity, so evacuation
planners should designate addition-
al or alternate sites, if possible.

Pre-Bomb Cordons

Plans should be designed for
both pre- and post-bomb cordons
because the requirements differ.
Pre-bomb plans assume the luxury
of prior knowledge of the device,
either through its discovery or a
warning. Because warnings can be
unreliable, extreme caution should
be exercised. For example, London
police received a warning about
the Baltic Exchange bomb, but the
tipster incorrectly placed it one-
quarter of a mile from its actual
location.




In the London Police Depart-
ment’s experience, large car bombs
in the street require a minimum cor-
don of 400 meters (437 yards), or
more than the length of four football
fields. An explosion can cause inju-
ries and damage even beyond this
distance, so everyone should exer-
cise caution near the perimeter.
Considering this scale in the center
of any city, the enormous difficul-
ties encountered with pre-bomb cor-
dons become apparent.

Occupants of the danger zone
should be warned immediately so
they may seek a safer location. Yet,
to effectively warn the vast number
of people in a large business area
poses an insurmountable problem to
police because people are bound to
be missed. However, improvements
in the warning mechanisms that re-
quire minimum input from police to
reach the maximum area can help.
The City of London Police has im-
plemented two new warning sys-
tems—one high-tech and one sur-
prisingly traditional.

First, the city established a ded-
icated pager system to warn people
simultaneously throughout the city.
Building managers or security offi-
cers can rent pagers that receive
messages from police about sus-
pected bombs. The messages indi-
cate the device’s location and size, if
known, so that the recipients know
whether their building is at risk and
what precautionary measures to
take.

Second, officers on the beat car-
ry whistles again. Radios had re-
placed whistles some time ago, but
when police tried to shout warnings
to pedestrians, everyone ignored

them. The loud, piercing sound of
whistles, however, attracts attention
and reaches farther, enabling more
people to hear the warning.

Post-Bomb Cordons

The chaotic aftermath of a
bomb presents a different set of con-
siderations. Damage from bomb ex-
plosions usually covers a vast area,
necessitating both inner and outer
cordons.

The outer cordon marks the far-
thest extent of the damage and
serves safety and security purposes.
After the blast, tons of glass fall and
continue to fall, often from great
heights, presenting the most hazard-
ous effect of the explosion. For ex-
ample, at the Baltic Exchange bomb

The whole thrust of
the response must
be multiagency
coordination....

site, workers cleared 500 tons (1
million pounds) of glass shards and
debris from the street. Glass and
fragmentation cause most of the in-
juries, and therefore, should be fore-
most in the minds of those responsi-
ble for preparing contingency plans.

Several other factors impact the
placement of the outer cordon. In
addition to the street-level destruc-
tion, damage occurs to underground

railway systems, electric and gas
lines, sewer and water pipes, and
telecommunications systems, either
as a result of the initial blast or the
subsequent ground shock. Vibra-
tions from subway trains and from
aircraft passing nearby can dislodge
debris, adding to the hazards of the
bomb scene, as could weather con-
ditions. In terms of security, many
offices, shops, banks, jewelers, etc.,
are blown open and become easily
accessible to thieves.

The inner cordon marks the
most severely damaged area and the
crime scene. Officers must deter-
mine the extent of the crime scene as
quickly as possible so that it can be
preserved properly. As soon as it is
considered safe, police must search
this area thoroughly to recover
bomb and vehicle parts and as much
other evidence as possible. Of
course, detectives may find some
parts of the bomb outside of the
crime scene area as well.

Emergency Services
Coordination

The whole thrust of the re-
sponse must be multiagency coordi-
nation, with all components (police,
fire fighters, rescue workers, public
works officials, and structural engi-
neers) working in unison toward
one goal—restoring normality. In
the United Kingdom, the initial re-
sponse to all such incidents, from
train wrecks to bomb explosions, is
the same, although the demands on
the agencies will vary according to
the different scenarios.

For every incident, the police
control and coordinate the response,
from initially ensuring public safety
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through the final stages of investiga-
tion. Not trained or equipped to
fight fires, deal with casualties, or
advise on structural safety, the po-
lice must assist those who perform
these duties. Regular meetings of all
agencies working at the scene en-
sure that everyone works in unison.

Bomb scenes in the city imme-
diately become hard-hat areas be-
cause of the damaged buildings. As
a safety measure, all emergency
services need to work under the ad-
vice of the local authority structural
engineer, in coordination with the
police. Use of heavy equipment to
clear streets and shore up buildings
should not occur until approved by
local authority engineers. If these
individuals are not readily avail-
able, recovery from the incident
most likely will take much longer.

Fire and rescue teams must be
able to access the area immediately.
Therefore, although not a first prior-
ity, police must handle the traffic
situation quickly, establishing alter-
nate routes to ensure that emergency
services can get to and from the
scene and the hospitals.

As the dust settles, tremendous
pressure comes from business own-
ers to return to their premises as
soon as possible. Indeed, in the zone
between the inner and outer cor-
dons, i.e., outside of the crime scene
but inside the damaged area, the
main aim should be for the dislocat-
ed tenants to resume responsibility
for their own office space. To limit
chaos at the scene, officials must
plan carefully for the tenants’ return
and work closely with other servic-
es, taking into consideration safety
and crime scene demands.




Changing Objectives

Primary concerns are to rescue
casualties, to set up cordons, to
evacuate everyone from within the
inner and outer cordons, to preserve
the inner cordon as a crime scene,
and to institute traffic diversions.
Yet, these objectives change as the
incident gradually comes under
control.

The emphasis shifts to making
buildings safe and clearing the
streets, minimizing cordons, mini-
mizing traffic diversions, and re-
turning tenants to their premises. As
the objectives are achieved, the re-
quirements for emergency services
at the scene will be reduced. The
area can be handed over gradually to
city administrators to organize the
structural recovery and to service
the needs of the community for al-
ternative accommodations, interim
communications systems, etc. Con-
tingency plans should prepare for
the changing concerns in order to
help make the transition safely and
efficiently.

PREPARE THE BUSINESS
COMMUNITY

While local authorities must be
prepared to respond to bomb inci-
dents, so should businesses that
could be affected. Police, in con-
junction with local authorities,
should educate business owners and
building managers and help them to
develop individual contingency
plans. Establishments located in po-
tential target areas should prepare
and practice contingency plans to
deal with both pre-bomb and post-
bomb incidents. Businesses should
be made aware that film on windows
and properly designed net curtains

provide added protection and may
reduce injuries.

Many emergency requirements
apply to incidents other than bombs,
such as fires, but it is critical to
stress the differences as well. For
example, there must be no confu-
sion that fire procedures will always
require evacuation, whereas bomb
plans might not. Major problems
will be encountered in moving the
large number of people who occupy
modern buildings, and these diffi-
culties should be taken into account
during the development of contin-
gency plans.

The need to
practice planned
responses to bomb
incidents cannot be
overemphasized.

Organizations (including emer-
gency services providers) also need
to consider the potential effect on
their businesses if they are unable to
use their premises for 1 or 2 days, a
week, or maybe never. For example,
contingency plans and computer-
ized systems need to be stored or to
have a backup at least one-half mile
away. Security arrangements, iden-
tification of key personnel, tele-
phone requirements, interim office
space needs, and arrangements for
contractors to make repairs and
replace shattered windows all
should be considered ahead of time
to facilitate quick response to an

explosion. By educating and work-
ing with the business community
before abombing takes place, police
departments can help to make the
response to such an incident run
more smoothly, reducing casualties
and minimizing the time required to
restore order.

PRACTICE, PRACTICE,
PRACTICE

The need to practice planned
responses to bomb incidents cannot
be overemphasized. In addition to
the citywide plan, each of the emer-
gency services must have its own
contingency plan, which must be
practiced, coordinated, and kept
up-to-date.

These plans should include al-
ternatives in the event that buildings
housing the emergency services
themselves (e.g., fire stations, po-
lice precincts, and hospitals) are
damaged or destroyed. Just as busi-
nesses should prepare for being un-
able to use their premises, so should
emergency response teams. Routine
evaluation and revision of the city’s
contingency plan, as well as coordi-
nated practice drills, should be
scheduled.

CONCLUSION

All major incidents are demand-
ing and stressful for both organiza-
tions and the individuals. This par-
ticularly applies to bombs, because
they represent a deliberate effort to
kill, maim, and cause the maximum
damage, disruption, and cost. With
appropriate planning and training,
casualties can be reduced, and the
main priority—restoring normali-
ty—can be achieved more efficient-
ly and quickly. 4
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Sound Off

Protecting the Crime Scene

By D.H. Garrison, Jr.
A sk crime scene technicians to name the
biggest problem that they encounter on the
job and you will consistently hear the same re-
sponse—crime scene contamination by curious
officers, detectives, and supervisors. Whether called
evidence technicians, identification bureau officers, or
laboratory specialists, either civilian or sworn, most
personnel responsible for the processing of crime
scene evidence find the same problems repeated by
the same “offenders.”' The unintentional contamina-
tion of crime scenes appears to be a problem that will
not go away without written departmental policies
reinforced by a strong foundation in training.

Just Like Television

Very early in their careers, most law enforcement
officers realize that the police work they see depicted
on television and in the movies bears little resem-
blance to their jobs. It is something of an anomaly,
therefore, that many of these same officers seem to
believe that crime scene work should be performed as
it is on the screen—murder scenes filled with loiter-
ing blue uniforms and multitudes of detectives
hovering over bodies, with crime scene personnel
appearing just long enough to snap an occasional
picture or to dust a piece of furniture for fingerprints.
Officers who work under this misconception do not
seem to understand that a crime scene is no place for
a crowd.

Lost Evidence, Lost Opportunities

Widespread trampling of crime scenes can prove
very damaging to investigations. Often, it results in
several of the more sensitive forensic techniques—
such as trace analysis, bloodspatter interpretation, and
DNA comparison—not being used to their fullest
potential. Crime scene technicians know the futility
of collecting hair or fiber samples after a roomful of
officers have shed all over the scene. Footwear and
tire track evidence is rarely recognized as valuable in
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departments where officers routinely wander unim-
peded through crime scenes.” On occasion, this can
seriously hamper investigations.

Not long ago, a sheriff’s department was forced
to conduct a mass fingerprinting of its detective unit
after a particularly sensational homicide crime scene
became overrun with curious personnel. Considerable
time and effort went into eliminating officers’ finger-
prints from the pool of legitimate prints. In another
case involving a different agency, a set of crime scene
photographs showed supervisory personnel standing
on a blood-soaked carpet.

When the integrity of fingerprints and shoeprints
is jeopardized, it is time for agencies to rethink their
approach to crime scene work. While departments
have tried artificial means of scene protection—such
as having visitors sign release forms agreeing to
provide elimination fingerprints, hair samples, and
semen specimens, or establishing two-perimeter
crime scenes (the inner perimeter reserved for real
forensic work)—these responses are mere salves for a
problem that demands more meaningful attention.’

Setting an Example

The role of detectives and supervisors in protect-
ing crime scenes cannot be overstressed. These
individuals ultimately are responsible for an investi-
gation. Investigators who conscientiously limit the

Mr. Garrison serves in
the Forensic Services
Unit of the Grand
Rapids, Michigan,
Police Department.




number of visitors to a crime scene ultimately may
save themselves a great deal of legwork.

The simplest and most productive way for
supervisors and detectives to discourage crime scene
contamination is to set a good example by their own
behavior. If a lieutenant walks around a crime scene
at will, opening drawers and rifling through closets,
what could be the harm in other officers doing the
same? If a detective sergeant fails to implement a
sign-in log for scene visitors, what is there to limit
“drop in” visits by curious patrol officers? It is in the
best interests of case investigators to set a good
example and to make sure others follow it.

To further enhance the protection of evidence,
police administrators should draft
and enforce a written policy

scenes, others—including supervisors, media rela-
tions personnel, and administrators—sometimes have
trouble leaving well enough alone at a crime scene.’

A department’s written policy should provide a
uniform procedure to restrict unnecessary access to
crime scenes. A crime scene policy should contain the
following elements:

« The officer assigned to the crime scene’s main
entry must log in all visitors, including name,
rank, stated purpose, and arrival and departure
times. Absolutely no undocumented visitors
should be allowed in the crime scene area

« Every officer at the scene must complete a
standard report describing their involvement and
their specific actions while at the

regarding crime scene protection
and preservation. The policy not
only must be clear but also must
carry the same weight as any other
departmental rule. Police adminis-
trators should not tolerate curiosity
as an excuse for unchecked visits
to the scene of a crime. Adminis-
trators, perhaps in conjunction
with the local prosecutor’s office,
should write and enforce the rules,
and like supervisors and investiga-
tors, set an example by their own
behavior.*

(11

The simplest and most
productive way for
supervisors and
detectives to discourage

crime scene
contamination is to set a
good example by their
own behavior.

scene

« All visitors must make available
any requested exemplar (hair,
blood, shoeprints, fingerprints,
etc.) for elimination purposes

» The highest ranking officer
entering a crime scene must
assume responsibility for all
subsequent visitors to the scene.

This final element means that any
supervisory officer who visits the
scene to “have a look around” must
stay at the site until either the
crime scene technicians finish their

Prosecutors who have lost
cases due to crime scene contami-
nation could be an invaluable source of ideas in the
formation of policy. Likewise, administrators should
take advantage of the technical knowledge of labora-
tory and crime scene specialists when formulating the
department’s policy.

Weritten Policy

The primary responsibilities of initial responders
to a crime are to preserve life and to control suspects
and witnesses. Then, shifting their focus somewhat,
responding officers must take steps to preserve the
integrity of the scene’s physical boundaries. While
this may not be a problem for those officers who were
once taught the importance of protecting crime

work or a higher ranking officer

arrives. Needless to say, this
simple requirement goes a long way to discourage
pointless tourism.

An officer attempting to secure a crime scene
who finds the post regularly overrun by curious
commanders must have the means to protect the
scene, enforce department rules, and deal with
superior officers. This is often a difficult balancing
act. A clearly-written, well-enforced policy helps to
level the playing field.

Addressing Future Problems

In addition to a clearly defined written policy,
departments should also address the problem of crime
scene contamination by instructing new officers to
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follow approved practices. This is best accomplished
during basic academy instruction by having crime
scene specialists discuss the department’s policy and
the importance of protecting forensic evidence. As
more officers become trained in proper practices, the
risk of future crime scene contamination steadily
diminishes.

Conclusion

Crime scenes often yield forensic evidence that
leads to the apprehension of dangerous criminals.
Perhaps just as often, though, potentially valuable
evidence is destroyed or rendered useless by careless
behavior at the crime scene. Clearly written directives
and training for new officers in this area will help
agencies to resolve the problem. However, the
ultimate responsibility rests with administrators,
supervisors, and detectives to reinforce positive
conduct by setting a good example for other officers
to follow. 4
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Dial Law

Sound Off provides a forum for criminal justice profes-
sionals to express alternative views on accepted
practices or to address emerging, and perhaps contro-
versial, issues. Law Enforcement provides this platform
to stimulate thought within the law enforcement commu-
nity and to encourage administrators to consider new
ways of addressing such issues. However, ideas
expressed in Sound Off are strictly those of the author;
their appearance in Law Enforcement should not be
considered an endorsement by the FBI.

20 / FBI Law Enforcement Bulletin

Enforcement

Enforcement

Bulletin

L aw Enforcement is now
available via three
computer dial-up services.
Authorized law enforcement
practitioners and related
professionals who have a
personal computer and a
modem can access, down-
load, or print current issues
of Law Enforcement in their
homes or offices by contact-
ing these services. Those
interested in obtaining
information regarding these
services should dial the
following numbers directly:

» SEARCH Group, Inc.
(916) 392-4640

» IACP NET
1-800-227-9640

» CompuServe
1-800-848-8199 (Ask
for Representative 346.
Law Enforcement is
available only through
their restricted law
enforcement library.)




Reflections on
Police Privatization

By DENNIS O’LEARY, J.D.

cross the Nation, budget-
conscious communities
explore the privatization
of governmental operations as a
way to contain costs while continu-
ing to provide citizens with tradi-
tional municipal services. Some
services, such as garbage collection,

are routinely provided both as pri-
vate functions and as functions of
the government. Increasingly, how-
ever, communities are beginning to
privatize services that were once ex-
clusively within the realm of the
public sector. Examples include
food preparation in public schools,

collection of delinquent parking vi-
olation penalties, and even vouchers
for public education.

Recently, the Borough of Sus-
sex, New Jersey, experimented with
privatizing another service tradi-
tionally administered only by the
public sector—the police depart-
ment. In doing so, this small munic-
ipality of 2,500 residents became
what may be the first modern Amer-
ican community to privatize its mu-
nicipal law enforcement.

As the Sussex County Prosecu-
tor, I witnessed firsthand the bor-
ough’s experiment with private po-
licing. Its experiences, both positive
and negative, offer valuable lessons
to community and law enforcement
leaders around the Nation.

THE SUSSEX EXPERIMENT

The Borough

Like many small communities
in the Northeast, Sussex Borough
has experienced a general economic
decline during the past several de-
cades. Founded before the advent
of automobiles, its Main Street dis-
trict offers very limited parking. As
a result, people in the surrounding
areas do the majority of their shop-
ping at suburban malls rather than at
local stores. Many merchants have
found it difficult to survive this
“Main Street syndrome,” and the
resulting vacant storefronts have
proven to be something of a blight
on the area. In addition, two once-
fashionable hotels in the borough
have degenerated into rooming
houses that have, on occasion, at-
tracted a criminal element.

Because Sussex Borough is a
small, fully developed munici-
pality, little opportunity exists to
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expand its tax base. In fact, during
the past several years, the borough
has experienced a decline in real-
estate-based tax assessments that
has brought the community to the
brink of insolvency.

Disbanding the Police
Department

For a number of years, the bor-
ough’s governing body strongly
considered closing the police de-
partment. Even though the four-
member force patrolled only on a
part-time basis and possessed al-
most no modern equipment, the bor-
ough found it increasingly difficult
to afford.

The issue was, of course, a high-
ly political one. Many residents
feared that without a regular police
presence, the criminal element in
the Main Street area would overtake
the business district. However, in
early 1992, in the wake of a drug
scandal that culminated in the in-
dictment of the chief and another
department officer, the borough’s
law enforcement operations were
taken over by the Sussex County
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Mr. O'Leary serves as the Sussex County
Prosecutor in Newton, New Jersey.
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Prosecutor’s Office for a period of
several months.

With assistance from the county
sheriff, we were able to provide bor-
ough residents with a law enforce-
ment presence that they had hereto-
fore not known. This was due, in
large part, to the expanded person-
nel and resources available.

Still, because my statutory mis-
sion does not include providing lo-
cal police coverage, I informed the
borough’s political leaders that the
long-term issue of police coverage
would be up to them. For primarily
economic reasons, the borough
elected to abolish the police depart-
ment and to rely upon the State po-
lice for law enforcement services.

However, it soon became readi-
ly apparent that due to limited re-
sources and slow response times,
this option would not represent a
satisfactory permanent solution.
The criminal element in the Main
Street district and lawless flavor of
the area posed enough of a problem
that the residents demanded that the
mayor and council enhance police
protection within the borough.

Choosing Private Security

Having disbanded its police
force for lack of funding, the
borough now faced an impasse.
Residents sought a more constant
uniformed presence than the State
police could provide. At the same
time, political leaders considered
a police department an expense
the municipality could no longer
afford.

The borough’s leaders devised a
unique response to this dilemma.
They developed a plan to hire a
private security company to provide
amore constant uniformed presence
within the borough. Specifications
were drafted, a bid was submitted by
a private security company, and a
contract was signed between the
firm and the borough.

While the security company’s
initial mission simply was to sup-
plement the State police, it soon
became clear that its true mission
was to function as a fully indepen-
dent municipal police department.
From the outset, my office received
reports of motor vehicles being
stopped, summonses being issued,
and persons being detained and
arrested.

My concern was heightened
when reports surfaced that the secu-
rity guards had mishandled several
incidents. In one case, they returned
a knife to an individual suspected of
assault. Information also came to
light revealing that a number of the
guards had minor criminal records,
primarily for assault.

Partly for these reasons, the bor-
ough’s experiment in private polic-
ing turned out to be a fairly short
one. An injunction was obtained by
the New Jersey attorney general’s
office on the basis that the Sussex




Borough could not create a private
police department without comply-
ing with existing State statutes relat-
ing to the creation of a police force.
While this effectively resolved the
issue as it related to Sussex Bor-
ough, the privatization of police
services is an idea that undoubtedly
will be studied closely by other
communities in the future. As the
residents of Sussex Borough
learned, police privatization is a
complex issue with a number of
compelling arguments both for it
and against it.

PRIVATIZATION OF POLICE
SERVICES

Not surprisingly, the Sussex
experiment with privatization gen-
erated a great deal of interest
from representatives of two dis-
tinct segments of government. Ad-
ministrators of small municipal
governments experiencing financial
difficulties similar to those of Sus-
sex Borough saw the experiment
as an opportunity to save consider-
able sums of money without deny-
ing citizens a needed service. On the
opposite end of the spectrum, the
Police Benevolent Association and
many law enforcement unions saw
the Sussex experiment as a direct
threat to their livelihood. While
both sides professed their concerns
in terms of good government and
effective law enforcement, money
clearly represented an underlying
issue.

I personally opposed the action
undertaken by Sussex Borough.
However, my concern stemmed not
so much from the concept itself as
it did from the lack of safeguards
provided in terms of accountability
and qualifications.

Accountability

The statutes in New Jersey au-
thorizing municipalities to provide
police services are similar to those
in other States. Once a police de-
partment is established, it operates
more or less autonomously from the
municipality’s administration. The
chain of command does not go
through the mayor and political
structure of the municipality, but
rather directly to the county prose-
cutor and the attorney general, and
ultimately to the courts. This ar-
rangement was designed to
“depoliticize” the administration of
law enforcement, a laudable and de-
sirable goal.
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expense the
municipality could
no longer afford.
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The arrangement established in
Sussex Borough completely cir-
cumvented this delicate balance.
The private security company di-
rectly reported, and was technically
responsible, only to the entity that
awarded its contract. History is re-
plete with instances in which police
departments were used for dubious
purposes by political bosses. This is
not to say such a situation devel-
oped, or would have developed, in
Sussex Borough. However, were
such arrangements duplicated in

other municipalities, the potential
for corruption and abuse certainly
would grow accordingly.

Qualifications

As county prosecutor, I was
concerned also with the issue of
qualifications. As in every State, an
entire statutory framework exists in
New Jersey relating to hiring quali-
fications for municipal police offi-
cers. Candidates undergo psychiat-
ric testing prior to being offered
employment, as well as intensive
training on dealing with people in
difficult situations, criminal law (in-
cluding search and seizure), physi-
cal fitness, marksmanship, and var-
ious other matters relating to law
enforcement work.

The training received by the pri-
vate security guards was limited at
best. In fact, the only real training
the guards received focused on the
use of guns. By contrast, firearms
training generally represents a rela-
tively minor component of the in-
struction provided to public sector
law enforcement officers.

It is reasonable to assume that
municipalities offering positions of
authority, which include the carry-
ing of a firearm, at relatively low
salaries, will attract a wide spec-
trum of applicants. Some will be
attracted to the job out of a sense of
public commitment. Others will be
motivated by other, less desirable
factors.

Therefore, to ensure the integri-
ty of any municipal law enforce-
ment force, a psychological screen-
ing process is not only desirable but
essential. However, this is only a
first step. Training in areas such as
search and seizure must keep per-
sonnel abreast of constant changes
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in the law. Even with intensive
training, police officers, as well as
attorneys and judges, make periodic
mistakes in these areas.

The security guards in Sussex
Borough received no training in
these areas. The security firm ex-
plained this deficiency by claiming
that, as private citizens, the guards
were not bound to comply with the
fourth, fifth, or sixth amendments
(rights of defendants).

I vigorously disagree. While
private citizens are not obliged to
afford such rights to other private
citizens, a convincing argument
could be made that the security
guards did not act merely as private
citizens. They were, after all, duly
hired agents of a municipality.

Nonetheless, the guards were
seriously unprepared for their re-
sponsibilities. In short, the hiring of
a private security firm in lieu of a
municipal police department not
only circumvented a longstand-
ing statutory framework, it also
constituted a giant step backward
in terms of law enforcement
professionalism.

CAN PRIVATIZATION
WORK?

Is it possible to have a profes-
sional, qualified, responsible police
department that operates fully
within the private sector? As I
have indicated, my objections to
the Sussex Borough experiment
centered on qualifications and ac-
countability. Both areas could be
addressed adequately by simply
amending laws and regulations to
provide accountability along a sim-
ilar chain of command as those of
public police agencies. In addition,
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legislatures could mandate that in
order to win a bid for municipal
policing, private security compa-
nies must meet the same screening
and training criteria as public police
departments.

Could private security someday
replace public policing? There
seems to be a national trend among
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...the only real
training the guards
received focused on
the use of guns.

legislatures to grant greater police
powers to private security. It is con-
ceivable that the legal obstacles to
private security firms assuming
“public” policing powers could be
overcome. In fact, from a legal per-
spective, this transition could be ac-
complished with little difficulty.

Whether municipalities em-
brace the concept depends on a
number of factors. Communities
should consider these factors care-
fully before embarking on the road
to privatization.

CONSIDERATIONS

Like many private waste re-
moval companies, large security
firms could supply police coverage
for several contiguous municipali-
ties, and thereby affect economies
of scale. Such an arrangement not
only would keep costs down but
also would provide greater promo-
tional opportunities for law enforce-

ment officers, because they would
be working for a larger enterprise.
In addition, the degree of profes-
sionalism theoretically would im-
prove over small police departments
that possess limited training re-
sources and equipment.

The financial savings to munic-
ipalities could be dramatic. In the
short-lived Sussex experiment, the
borough realized a savings of over
50 percent. While I suspect that a
portion of this amount resulted from
a “loss leader” by the security firm
in its effort to win the borough’s
initial bid, I believe that a practical
savings of 25 to 30 percent could be
realistic for many jurisdictions.

Clearly, however, such arrange-
ments would not be without consid-
erable drawbacks. The large amount
of money private security compa-
nies would have to invest to hire
and train qualified personnel would
be reflected in any realistic bid.
Further, while competition may
serve to keep costs to munici-
palities down initially, once a secu-
rity company becomes entrenched
in a particular area, its proximity to
nearby jurisdictions would allow ita
distinct advantage to underbid other
firms. The resulting monopoly
could significantly erode any long-
term savings that the municipalities
anticipate.

Aside from costs, however,
other important considerations re-
main. Under private security agree-
ments, municipalities would pos-
sess considerably less control over
their police force than afforded by
the traditional public policing mod-
el. While public police departments
enjoy some degree of autonomy,
police chiefs often are appointed by
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municipal governing bodies. These
bodies generally review and ap-
prove police budgets, as well.

But, more subtle “controls” also
forge a link between a municipality
and its police department. In many
communities, for example, when
the police department promotes a
patrol officer to sergeant, a ceremo-
ny takes place before the town coun-
cil meeting. Generally, despite peri-
odic “rocky moments,” a warm and
friendly relationship exists between
the governing body and the police
department of a small town.

Municipalities that enter into
private security arrangements sud-
denly would find themselves deal-
ing with corporate America. The
warm and friendly relationship as it
once existed between local govern-
ment and the police force would
change forever. Because large pri-
vate security firms could conceiv-
ably hire employees from anywhere
and relocate them, municipal gov-
ernment officials ar ~ * "zens may
find themselves nc - dealing
with police officers w o are also
friends, and in some cases, relatives.
While this certainly could be seen
on one level as a positive outcome,
the fact remains that small town
residents appreciate being afforded
certain informal courtesies by their
police department. They enjoy be-
ing known by name and feel secure
being protected by members of
their own community. To a large
degree, the “personal touch”
afforded by local public depart-
ments would become a casualty
of police privatization.

Further, in the interest of effi-
ciency and scheduling, private secu-
rity guards in large firms might be

assigned from municipality to mu-
nicipality. This would allow little
opportunity for guards to develop
allegiance to any one community,
let alone to individual residents or
municipal officials. The unique ad-
vantages of local police coverage—
intervening when an otherwise
well-behaved youth becomes asso-
ciated with the wrong crowd, check-
ing on elderly residents, noticing a
suspicious new person in town—
would be missing.

In the final analysis, it may be
these intangibles that form the basis
for debate in municipalities consid-
ering the privatization issue. Com-
munities must decide whether for-
saking these intangibles is worth
any monetary savings realized by
privatizing the police function.

In the interest of accuracy,
however, communities should keep
the issue of police privatization in
perspective. Private policing does
not represent a radical new con-
cept. Indeed, the idea of govern-
ment-administered, or public, law
enforcement is of relatively recent

origin—occurring in most parts of
the world within the past 100 years.
Prior to the advent of public polic-
ing, groups of citizens wishing law
enforcement protection organized it
privately, without direct govern-
ment intervention. During the for-
mative years of the American fron-
tier, citizen posses and private
railroad guards provided essential
law enforcement services. In many
ways, the privatization of policing
simply represents a new take on an
American tradition.

CONCLUSION

Is it legally possible to create a
private police department? Proba-
bly. But, more important questions
remain. Would such an arrangement
work? And would the savings be
worth the effort? The Sussex Bor-
ough experiment may have been too
brief to fully answer these ques-
tions. But, they will undoubtedly be
asked by economically challenged
communities around the Nation.

Although private policing may
offer significant initial cost benefits
to small municipalities, the savings
would probably diminish as large
security firms formed regional mo-
nopolies. Municipalities then may
find that they lost far more than they
gained.

Because many of the functions
that local police departments per-
form relate to providing services to
their communities in addition to
mere code enforcement, ill-planned
privatization could bring about un-
anticipated change. Communities
should consider carefully the effects
of all these changes when weighing
the benefits of private, versus pub-
lic, policing. 4
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Crime Analysis: From First Report to
Final Arrest by Steven Gottlieb, Sheldon
Arenberg, and Raj Singh, Alpha Publishing,
Montclair, California, 1994, (908) 981-6940.

The ability of municipal law enforcement
agencies to contain crime in the future may well
be determined by their capacity to change
standard operating procedures today. The
tools—technology (computers) and know-how
(research)—already are abundantly available.
But, profound questions remain. Do law
enforcement executives possess sufficient
awareness of why they should change? Do they
have the will and the fortitude to oppose the
status quo?

Some do, as evidenced by the movement
toward community-oriented policing (COP).
But, if analysis of neighborhood crime prob-
lems is at the heart of this concept, most
analysis tends to be poorly understood and
seldom discussed in any meaningful way.
Despite efforts to the contrary, it is impossible
for departments to implement COP,

or its variants, successfully without understand-
ing or employing some form of crime analysis.

The authors of this book devote consider-
able attention to the relationship between true
community-oriented policing and the analysis of
crime. They also address a more mundane, but
no less important, practice in desperate need of
rejuvenation—the fundamental procedures
through which agencies calculate patrol
workloads. Determining how many officers
should do what, as well as where, when, how,
and why they do it, represents the apex of crime
analysis. Discussion of these issues makes up
the sum and substance of Crime Analysis.

In fact, the book’s discussion is so compre-
hensive that it eliminates many of the excuses
that traditionalist police executives have used to
defend their failure to innovate. In creating the
first practical “how to” guide to crime analysis,
the authors render obsolete the rationalization
that has allowed departments to cling to the
status quo in lieu of embracing real analytical
methods.

Crime Analysis is a coherent compendium
for progressive administrators who would
challenge the status quo in order to more
effectively address the crime problems that face
their communities. This book will serve to
enlighten, but through its comprehensive
treatment of an often-obscure subject, it may
also provide a sound basis for leading law
enforcement out of the darkness of the past.

Reviewed by
SA William Tafoya, Ph.D.

Federal Bureau of Investigation
San Francisco, California
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Entering
Premises

lo Arrest
The
Threshold
Question

By JOHN C. HALL, J.D.

Photo © Tribute

“The poorest man may in his
cottage bid defiance to all the
forces of the Crown. It may

be frail—its roof may shake—

the wind may blow through
it—the storm may enter—the
rain may enter—but the King
of England cannot enter—all
his force dares not cross the
threshold of the ruined
tenement.”

—Statement by British
statesman, William Pitt (Lord
Chatham), to the House of
Commons in 1763.

“In terms that apply equally to
seizures of property and to
seizures of persons, the
Fourth Amendment has drawn
a firm line at the entrance to
the house. Absent exigent
circumstances, that threshold
may not reasonably be
crossed without a warrant.”

—Payton v. New York,
445 U.S. 573, 590 (1980).

hese two statements reflect
T the historical importance

of the private dwelling in
Anglo-American culture and law.
Deeply entrenched in the concepts
of the English common law, and
explicitly memorialized in the
fourth amendment to the U.S. Con-
stitution, the concept has lost none
of its vigor today. While granting
police considerable latitude in tak-
ing warrantless action against sus-
pected criminals when they are lo-
cated in areas outside the residence,
the U.S. Supreme Court has contin-
ued to afford the highest levels of
fourth amendment protection to
those privacy interests normally
associated with one’s home.
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Special Agent Hall is a legal
instructor at the FBI Academy.

[llustrative of this point is the
Court’s relatively recent application
of a warrant requirement to police
entries into private premises for the
purpose of effecting arrests inside.
In 1976, in Watsonv. United States.,'
the Court declined to impose a war-
rant requirement for felony arrests
that occur in public places, holding
that the validity of such arrests
hinges on the existence of probable
cause and not on whether the offi-
cers have an opportunity to acquire
an arrest warrant.

Just 4 years later, in Payton
v. New York,?* the Court held that
if the arrest involves an entry into
the suspect’s private residence, an
arrest warrant is necessary—absent
an emergency or consent—to justify
that entry. The following year, in
United States v. Steagald,® the
Court held that absent an emergen-
cy or consent, a search warrant is
necessary to enter a third party’s
premises to make an arrest.

Both Payton and Steagald focus
on the legality of the entry into a
residence as the basis for fourth
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amendment concerns, as distinct
from the lawful authority to arrest
the suspects, and make it clear that
the legal authority to arrest a person
does not, by itself, justify an intru-
sion into a private dwelling to do so.
The significance of this distinction
between police authority to arrest
and police authority to enter pre-
mises to arrest was further high-
lighted by the Court’s decision in
New York v. Harris.*

In Harris, officers made a war-
rantless entry into the subject’s res-
idence to arrest him. Following his
arrest, and after he had waived his
Miranda rights, the suspect made
incriminating statements. A later in-
terrogation at the police station re-
sulted in additional incriminating
statements.

The defendant filed motions to
suppress both statements as the
products of an unlawful arrest.
However, the Supreme Court limit-
ed suppression to those statements
made in the residence, reasoning
that these statements alone were
the product of a fourth amendment

violation, i.e., an unlawful entry of
the premises. The defendant’s later
statements at the station were ad-
missible because the arrest itself
was supported by probable cause.

The practical consequence of
the Payton-Steagald rule is that
while an arrest supported by proba-
ble cause is constitutional, a war-
rantless entry into a residence to
effect the arrest may not be. As the
Harris case illustrates, the obvious
remedy for an unconstitutional entry
into a private dwelling is suppres-
sion of evidence acquired against
any person whose constitutional
rights were infringed by the unlaw-
ful entry.

In addition to the suppression of
evidence, an aggrieved party may
also have redress through a lawsuit
alleging a violation of constitutional
rights. The point is that police offi-
cers run grave risks if, in their zeal
to arrest their suspect, they ignore
the potential legal consequences as-
sociated with entries into private
dwellings.

Because judicial concern over
police entries into private dwellings
spawned these rules, it is critical to
determine when an entry occurs.
The Court’s admonition that the
“threshold may not be crossed” pro-
vides the starting point for the inqui-
ry and suggests that an “entry” oc-
curs when police “cross the
threshold” of a dwelling. It is essen-
tial, however, to ascertain what is
commonly meant by the term
“threshold” and what constitutes
crossing it.

THE THRESHOLD

The dictionary defines “thresh-
old” as: “A sill of timber or stone
forming the bottom of a doorway




and crossed in entering a house or
room; the entrance to a house, build-
ing, or room.” The Supreme Court
apparently had a similar definition
in mind in United States v.
Santana,® when it concluded that a
suspect who was standing in her
doorway as officers approached to
arrest her was, for constitutional
purposes, in a “public place.” One
officer testified that she was “stand-
ing directly in the doorway—one
step forward would have put her
outside, one step backward would
have put her in the vestibule of her
residence.””’

Because an arrest at that loca-
tion would not involve a “crossing
of the threshold,” the Court con-
cluded that it would have been justi-
fied without a warrant. According-
ly, because the arrest would have
been lawful if made in the doorway,
the police were justified under the
doctrine of “hot pursuit” to follow
the suspect when she retreated into
her house and complete the arrest
inside.

From the holding in Santana, it
can be concluded that the doorwayis
the “entrance to the house” to which
the Supreme Court was referring in
Payton. Because all police intru-
sions onto private property do not
implicate the same fourth amend-
ment interests as does an entry into a
private residence,® the courts have
permitted warrantless arrests in the
yard of a residence,’ on the porch,'
or even in the hallway of an apart-
ment building."

As these cases demonstrate, no
actual entry into a residence occurs
if the suspect is on, or outside, the
threshold at the time of the arrest.
However, two significant problems

have emerged as the lower courts
have attempted to interpret and ap-
ply the Supreme Court decisions in
Payton and Steagald. First, it is not
always clear when an actual cross-
ing of the threshold has occurred.
Second, some courts have held that
a crossing of the threshold was not
necessary and that in some circum-
stances the police “constructively”
entered a residence even though no
physical entry into the dwelling oc-
curred. The distinction between the
actual entry and the constructive
entry is discussed and illustrated
below.

1

...while an arrest
supported by probable
cause is constitutional,
a warrantless entry into

a residence to effect
the arrest may not be.

ACTUAL ENTRIES—
CROSSING THE THRESHOLD

It is not disputed that an actual,
physical entry into private premises
to effect an arrest is the kind of
police activity the Payton-Steagald
rule was designed to control. In both
of those cases, law enforcement of-
ficers physically crossed the thresh-
old—i.e., walked through the
door—and entered a private resi-
dence. But a number of questions
arise if the police do not actually
step across the threshold.

For example, a suspect may be
standing just inside the doorway at
the time of arrest, so that the officers
do no more than reach across the
threshold. Or the suspect may
choose to respond to the arrest an-
nouncement by inviting the officers
inside or by stepping outside the
residence. Unlike the cases where
police officers unquestionably enter
the residence by crossing the thresh-
old, doorway arrests present the po-
lice and the courts with a number of
variables.

On the Threshold

Predictably, after the decisions
in Payton and Steagald, cases arose
where officers made warrantless ar-
rests of unwary suspects who re-
sponded to a knock at the door. In
many cases, courts have simply
analogized the facts to those in the
Santana case and held that no entry
occurred during these “doorway”
arrests because the defendant was in
a “public place” while standing in
the doorway of the house.'? In these
cases, the courts either concluded or
assumed that the officers did not
have to cross the threshold to effect
the arrests.

Typical of this approach is Unit-
ed States v. Carrion,"® where Feder-
al agents gained the assistance of a
hotel housekeeper to effect the ar-
rest of one of the guests. When the
housekeeper knocked on the hotel
room door and announced “House-
keeping,” the suspect opened the
door to discover agents with pointed
guns announcing that he was under
arrest. The agents then entered the
room, conducted a protective sweep
for other individuals, and discov-
ered evidence.
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In response to the defendant’s
motion to suppress the evidence on
the theory that the warrantless ar-
rest “in his hotel room” was uncon-
stitutional, the court held:

“...the arrest was effected
before the agents entered
[defendant’s] hotel
room...[His] arrest occurred as
he stood in the doorway of his
hotel room and was first
confronted by [the agents],
who were standing

was from just the ‘toenails’ to the
‘balls of the feet,”” it was the type of
entry that the Supreme Court had
warned against in Payton.'® Most
courts have chosen not to be as
strict in applying the Payton stand-
ard, perhaps either because the
facts regarding the precise locations
of officers and suspects are fre-
quently difficult to ascertain or be-
cause judges are influenced by the
Supreme Court’s admonition that

crossing of the threshold as fourth
amendment concern and avoids
what one commentator character-
ized as the “plumb bob” approach to
analyzing the entry question.'®

CONSTRUCTIVE ENTRIES

The notion of a “constructive
entry” has emerged in cases where
the facts cannot reasonably support
the conclusion that a physical entry
into private premises has occurred.
For example, the police
may knock on a sus-

in the hallway.”"*

The court in Carrion
did not make an intense
inquiry into the defend-
ant’s precise location at
the moment of his ar-
rest, simply concluding
that he “stood in the
doorway.”

Inside the
Threshold

If the facts of the
case more clearly indi-
cate that the suspect was
located inside the
threshold at the time of
the arrest, some courts
have concluded that a
police entry occurred.
Furthermore, some
courts have taken a

POLICE

pect’s door, demand
entry, and then an-
nounce that he is under
arrest when he appears
“in the doorway”; or
the police may sur-
round a suspect’s resi-
dence and demand that
he surrender. While no
actual entry into a pri-
vate residence has oc-
curred in either case,
some courts construe
such police actions as
tantamount to a physi-
cal crossing of the
threshold.

The primary impe-
tus for this view seems
to be a concern that the
police will seek to ac-

strict view of Payton
and considered any in-
trusion across the threshold—no
matter how incidental—as consti-
tuting an entry.

In State v. Johnson," the court
held that an entry occurred when
an officer placed his foot partially
in the doorway to keep the sus-
pect from slamming the door. The
court stated that “even though [the
officer’s] position in the doorway
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fourth amendment issues cannot be
readily resolved by resort to “meta-
physical subtleties.”!”
Accordingly, if no more is in-
volved than reaching across the
threshold to grab the suspect,
most courts have found that no
entry occurred. This view seems
most consistent with the language
of Payton that describes the

complish warrantless
arrests by simply co-
ercing or otherwise luring suspects
into areas where no actual entry into
private premises is implicated.
Courts that adopt this view hold
that if the arrestee did not voluntar-
ily put himself in a “public place,”
then a constructive entry occurred.

An illustrative case is United
States v. Morgan." Law en-
forcement officers surrounded a




suspect’s residence and ordered him
and the other occupants to come
outside. Although the suspect com-
plied with the commands and was
taken into custody outside the
house, the court held that “the arrest
of [the suspect] occurred while he
was present inside a private
home.” (Emphasis added). The
court explained:

“Although there was no direct

police entry into the...home

prior to [the suspect’s] arrest,

the constructive entry accom-

plished the same thing....”"*!
The court based this conclusion on
the principle that “...it is the location
of the arrested person, and not the
arresting agents, that determines
whether an arrest occurs within a
home.”*

Other courts distinguish cases
where the police simply knock on
the door and await the suspect’s re-
sponse from those where the police
knock on the door and demand the
suspect’s presence. For example, in
McKinney v. George,” the suspect
opened his door when police
knocked and submitted to them
when told he was under arrest. The
court held that no fourth amend-
ment violation had occurred and
observed:

“[The officers] did not cross
the threshold of [the suspect’s]
apartment. When he opened
the door to their knock they
told him to come along with
them and he did so. If he had
refused and they had come in
and taken him we might have
a different case.”
A contrary result was reached
in United States v. Edmonson,”
where the suspect responded to a

knock on his door by looking
through the peephole when an
FBI agent yelled, “FBI. Open the
door!”. The suspect opened the door
and allowed the agents to enter and
place him under arrest. The court
held that the suspect did not volun-
tarily place himself in a position
where a warrantless arrest would be
permissible.?

While this rationale has gained
some support among the courts, it
seems inconsistent with both the

1

...[the] Court has
continued to afford the
highest levels of fourth
amendment protection

to those privacy

interests normally
associated with one’s

home. , ,

explicit language in Payton and re-
cent Supreme Court decisions that
define fourth amendment seizures
of persons. To the extent it rests on
the assumption that the Supreme
Court’s concerns in Payton related
to the location of the suspect at the
time of arrest, it is difficult to square
with the clear language of the Court
that focused on the warrantless
crossing of the residential threshold.

A court’s discontent with the
police tactic of ordering the suspect
to come out of the house is easier
to share if the purpose of the
Payton and Steagald decisions was
to create a warrant requirement for

arrests that is comparable to the
warrant requirement for searches.
However, as previously noted, the
Supreme Court has not only rejected
a general requirement for warrants
to effect arrests but also has empha-
sized that it is not the arrest of the
person but the entry into the private
domain of the home that demands
the higher level of fourth amend-
ment protection.

If it is a correct assumption that
the location of the suspect inside a
residence at the time of arrest is
sufficient to trigger the Payton-
Steagald rules, it does not necessar-
ily follow that an arrest has occurred
just because the police have de-
manded surrender and the suspect
has complied. Recent Supreme
Court cases in which the “seizures”
of persons have been at issue raise
significant questions regarding the
correctness of the constructive entry
approach.

For example, in Brower v.
County of Inyo, the Court described
a fourth amendment seizure of a
person as occurring “...only when
there is a governmental termina-
tion of freedom of movement
through means intentionally ap-
plied.”” Subsequently, in Califor-
nia v. Hodari D.,”® the Court held
that “an arrest requires either physi-
cal force...or, where that is absent,
submission to the assertion of au-
thority” and rejected the defense
argument that a mere “show of au-
thority” is sufficient.

The “constructive” entry theory
seems to depend in large part on the
assumption that verbal commands
by police, spoken from outside a
residence, are tantamount to the
physical crossing of the threshold
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so that if the suspect complies by
surrendering, the seizure may be
said to have occurred inside. How-
ever, if a “seizure” of the person
can occur while the suspect is in-
side his home and the police are still
outside, it is still debateable whether
an entry of the type that Payton and
Steagald were designed to control
has occurred.

CONCLUSION

The Supreme Court’s decisions
in Payton and Steagald represent a
logical extension of the traditional
requirement for judicial approval
before the forces of government can
intrude into the private domain of
one’s dwelling. Absent emergency
circumstances or consent, an arrest
warrant is required to enter the resi-
dence of the suspect to effect the
resident’s arrest, while a search war-
rant is necessary to justify an entry
into a third party’s residence. Be-
cause there is no warrant require-
ment for making felony arrests in
public places, law enforcement of-
ficers are free to devise arrest plans
aimed at avoiding entries into pri-
vate dwellings, and thereby, avoid-
ing the need to acquire warrants.

In devising such plans, howev-
er, officers must be aware that legal
risks may yet arise, even though no
actual, physical entry into a resi-
dence occurs, and should under-
stand that steps can be taken to min-
imize those risks. For example, one
obvious way to avoid an actual entry
into a dwelling is to wait until the
suspect exits. Because that may not
always be a practicable option, there
should be relatively little risk of
knocking on the suspect’s door and
awaiting a response. If the suspect
opens the door under these circum-
stances, the cases indicate that there
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should be no problem in announcing
the arrest. If someone other than the
suspect answers the door, there is no
legal risk in asking that person to
request that the suspect come to the
door.

As the cases illustrate, the most
risky tactic is to demand that the
suspect either come to the door or
come outside. Although the law is
still unsettled in this area, there is a
significant risk thata court will view
such action as a “constructive entry”
into the residence, even though a
physical entry was avoided. 4

Absent emergency
circumstances or
consent, an arrest

warrant is required to

enter the residence of
the suspect to effect

the resident’s arrest....
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Law enforcement officers of other
than Federal jurisdiction who are
interested in this article should consult
their legal advisor. Some police
procedures ruled permissible under
Federal constitutional law are of
questionable legality under State law
or are not permitted at all.




Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to dutK. In certain instances, their actions
warrant special attention from their respective departments. The

their exemplary service to the law enforcement profession.

Bulletin also wants to recognize
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Officers Doug Pann and Brad
Shelton of the Rockford, Illinois,
Police Department responded to a
bank robbery alarm at a local
shopping center. As the officers
pulled into the bank parking lot,
they were confronted immediately
by the assailant, who ran from the
bank firing a semi-automatic
machine pistol at them. The
officers pursued the gunman on
foot and were joined by Deputy
Robert L. Humphries of the
Winnebago County, Illinois,
Sheriff’s Office, who was off duty
in the area and responded to shots

being fired. During a lengthy
foot pursuit, Officers Pann and
Shelton and Deputy Humphries
repeatedly exchanged gunfire
with the subject and were able to

wound and apprehend him
without injury to others. The
man was later charged with
bank robbery and attempted
murder of police officers.

Officer Pann

Officer Shelton

Deputy Humphries

Officer Kevin Childe of the Fountain Valley, California, Police

Department was the first officer to respond to the report of an apart-
ment fire. Immediately upon arriving, Officer Childe tried to enter the

burning apartment to search for the resident but was unable to proceed

because of heavy smoke and fire. Once outside, he and other respond-
ing officers observed a disoriented woman sitting in a chair on the
balcony. After the woman ignored several commands to jump off the
balcony, Officer Childe, with disregard for his own safety, pulled
himself up onto the balcony and began urging the woman to jump. As
the fire inside lapped against the sliding glass door, Officer Childe
forced the woman off the balcony into the arms of awaiting officers.
Just as he climbed down, the fire shattered the glass door and fully

engulfed the balcony.

Officer Childe
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