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By KEVIN M. GILMARTIN, Ph.D.

e Lethal Triad

Understanding the Nature
of Isolated Extremist Groups

aw enforcement agencies
increasingly are being
called upon to deal with ex-

tremist groups. These groups can
run the gamut from religious cults to
isolated communes of political ex-
tremists. While the vast majority of
these organizations do not threaten

society and merely practice their
constitutional freedoms, others pose
significant risk to society and re-
quire law enforcement attention.
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Groups that express terrorist
motivations, attempt to engage in
“religious acts” that violate criminal
statutes, or propose outright anti-
government insurgency exist across
the nation. Although the causes they
espouse range from a desire for reli-
gious salvation to a quest for na-
tional preservation, these groups
share many striking similarities.
Collectively, they have certain core
features that law enforcement offi-
cers need to understand in order to
resolve conflicts with members of
such groups.

This article describes the nature
of domestic isolationist groups in the
United States, focusing on the Le-
thal Triad,' three social-psychologi-
cal components that interact to nur-
ture a given group’s beliefs and
behaviors. It also provides advice
that law enforcement officers can
use when negotiating with group
members.

DYNAMICS OF DOMESTIC
TERRORIST GROUPS

Unlike many international ter-
rorist groups, the groups operating
from a domestic base in the United
States function more on emotional
issues than on deeply entrenched
political ideologies. Members of
radical international groups often
are born and raised in a society
that supports their view of the
United States, or some other out-
side entity, as an evil force. By con-
trast, members of domestic radical
groups usually are loners whose be-
liefs garner little support from main-
stream American society. In these
cases, such emotional variables as
fear, anger, or hatred motivate
group membership and methods of
operation.

The emotional responses of do-
mestic groups are significantly less
entrenched and thus more transient
than the ideological beliefs of their

Formerly an officer with the Pima County, Arizona, Sheriff
Department, Dr. Gilmartin currently is a police psychologist
and private consultant based in Tucson, Arizona.
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The components of
the triad...represent
the basic social forces
common to radical
groups, regardless of
the content of their
rhetoric or the nature
of their practices.
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overseas counterparts. Still, their
destructive nature remains strong.

Understanding domestic ex-
tremist groups requires more atten-
tion to the group process that creates
and maintains their collective behav-
ior. This process is based on the
social-psychological dynamics of
the Lethal Triad. The components of
the triad—isolation, projection, and
pathological anger—represent the
basic social forces common to radi-
cal groups, regardless of the content
of their rhetoric or the nature of their
practices.

Isolation

Isolation represents a key com-
ponent in the restructuring or indoc-
trination phase of most groups, even
those at the constructive end of the
continuum, such as the military’s
bootcamps and corporate America’s
executive retreats. Isolation also ap-
pears to be the most powerful of the
social dynamics operating in radical
group processes.

The isolation process begins as
members become sequestered
from their previous identities or
memories. Members sometimes re-
ceive new names, and any contact
with family members who do not
belong to the group is either for-
bidden or strictly monitored. Os-
tensibly, this practice protects mem-
bers from the contaminating influ-
ences of the outside world. In reality,
it preserves isolation, which bolsters
group solidarity.

Radical groups isolate their
members not only physically but
psychologically as well. In short,
they control what members think.
Books, television, radio, and any
other form of information challeng-
ing the tenets of the group are




strictly censored. Simultaneously,
the isolated individual gets bom-
barded by cause-related information
in the form of “literature” or lectures
by the group’s hierarchy. Although
some groups appear to be vociferous
consumers of information from such
sources as public access television,
shortwave radio, and even the
Internet, the group’s leadership cen-
sors all of the information before
disseminating it to group members.

Communal living and daily
meetings or prayer sessions
strengthen the group’s ideology.
Oftentimes, these groups use ex-
treme sleep deprivation, dietary re-
striction, and physical fatigue to in-
doctrinate members.

As isolation increases, critical
thinking decreases. Without access
to alternative information sources,
members encode new belief systems.
Group tenets never are challenged,
only recited. Platitude conditioning
replaces reasoning processes.

Although the isolation process
itself is not pathological, the end re-
sultis. The extent of the deprivation
and isolation yields an individual
who responds to the group mandate
with no individual thinking or deci-
sion making. Group leaders actively
discourage critical, self-contained
thought. Members perform such
procedures as chanting and rhyth-
mic, repetitive body movements for
long periods of time. These actions
create an autistic cognitive encapsu-
lation, in other words, a closed belief
system. In this cognitive vacuum,
conspiratorial beliefs against main-
stream society readily can develop .

Over time, the rocking, chant-
ing, rhetoric-espousing individual
becomes unable to question either

the group’s tenets or its organiza-
tional authority structure. In short,
new group members become iso-
lated from past identities, family,
other belief systems, information,
and finally, from critical thinking.
Group members who previously
lived a life defined by a lack of pur-
pose, security, and/or direction often
welcome the isolation from outside
influences and the structure, iden-
tity, and purpose that group mem-
bership provides. In any case, at this
point, the socially, emotionally, and

As members
surrender critical
thinking, they
elevate the group
leader to the status
of absolute

authority.
cognitively isolated members have
become fertile ground for the seeds
of the other two components of the
Lethal Triad, projection and patho-
logical anger, to take root.

Projection

Projection is a two-pronged pro-
cess. First, the group projects re-
sponsibility for its decisions and di-
rection onto the leader. Second, the
group projects the cause for its per-
ceived grievances onto some outside
entity. These outside sources can be
specific people or groups or merely
the outside world in general.

Each group requires a single au-
thoritarian leader, who assumes ab-
solute control of all group functions
and decision-making processes. As
members surrender critical thinking,
they elevate the group leader to the
status of absolute authority. Thus, a
group leader may assume a title
such as Supreme Commander or
may claim to be the group’s deity
incarnate. Group members may pay
homage to the leader in a number of
ways, including shouting “Heil
Hitler,” bowing, or chanting the
leader’s name during “religious”
practices.

To remain in control of the
group, the leader engages members
in collectively orchestrated behav-
ior, such as group prayer, medita-
tion, or training sessions. Members
abdicate all decision making and
critical thinking to the group leader.
Reality testing does not occur. Indi-
vidual members who find them-
selves thinking critically of the
group leader many times will revert
to some form of isolation-producing
cognitive exercise, such as chanting,
exercising, or reciting organiza-
tional platitudes, to reduce the anxi-
ety created by the mere thought of
challenging the group leader.

The following dialogue presents
an example of how group members
abandon critical thinking as they
project responsibility onto the group
leader.’

Question: “If the leader asked

you to shoot your mother,

would you shoot her?”

Answer: “He would never ask
me to do that.”

Question: “What if he did ask
you to shoot her?”
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Answer: “She is not my
‘spiritual mother,” she is only
my ‘flesh mother,” but he
would not ask me to do it.”
Question: “What if he did ask
you?”
Answer: “It would have to be
for a larger good than I could
understand. He is my leader; it
would be a bigger wrong to
violate his order than it would
be to shoot my mother.”
This exchange represents the typi-
cal answer provided by members of
various isolationist cults when
pushed to respond to the question of
leader-initiated homicide. Members
abdicate responsibility and account-
ability for their actions, which al-
lows them to commit any act the
leader requests.

Pathological Anger

The final component of the Le-
thal Triad, pathological anger,
grows from the combination of iso-
lation and projection. Collectively,
group members see themselves as
victims of an outside force. As they
project blame onto this entity, they
grow emotionally volatile. Their ex-
plosive anger can fuel actions that
range from scapegoating ethnic mi-
norities to bombing and gassing out-
siders indiscriminately.

As their anger grows, group
members believe they are in a posi-
tion of “righteousness’™ or “justifi-
cation.” Because of their isolation,
group members come into signifi-
cant contact only with others who
share their world view and emo-
tional reaction to it. They neither test
nor challenge the group hypothe-
sis and feel no sense of individual
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accountability. As a result, they can
commit heinous acts without experi-
encing significant emotional turmoil
or guilt. In essence, the group pro-
cess has created situational socio-
paths who suffer no remorse no
matter what they do.’

NEGOTIATING STRATEGIES

During the typical barricade or
hostage incident, law enforcement
agencies most likely would attempt
to resolve the situation by using the
“rule of the ‘ates”—locate, isolate,
evacuate, and negotiate. Yet, situa-
tions involving isolated radical
groups are anything but typical.

Indeed, the uniqueness of the
group’s dynamics creates a different
social context, rendering some hos-
tage negotiation procedures ineffec-
tive. Law enforcement negotiators
attempting to resolve a critical situ-
ation involving an isolated radical

group should consider alternative
approaches.

Negotiators need to appreciate
that they are interacting with indi-
viduals with a precreated cognitive/
psychological group framework.
The indoctrinated belief system and
social reinforcement by other group
members override the influences
generated by traditional negotiation
methods. For this reason, negotia-
tors should not attempt to address
issues central to the group’s belief
system.

Challenges to the core philoso-
phy of the group only serve to
strengthen the beliefs of members.
The Lethal Triad produces a belief
system that hardens to perceived
persecution by law enforcement.
Group members most likely would
interpret such challenges as enhanc-
ing their victim or martyr-for-the-
cause position.

Thus, negotiators should focus
on providing specific, concrete reso-
lutions that permit group members’
belief systems to remain intact. The
rapport that develops between the
negotiator and the group by using
this approach would allow group
members to focus on finding a solu-
tion to the situation rather than de-
fending the group’s philosophy.

Additionally, negotiators need
to consider the significant social in-
fluence the group leader possesses.
Questioning or attacking the lead-
er’s authoritarian role in all likeli-
hood will precipitate greater group
solidarity, not fragmentation, espe-
cially if the leader is the one being
negotiated with or if the interacting
group member remains in com-
munication with the leader. Group
members should view decisions to




resolve the tactical situation as deci-
sions made by the group leader, not
the negotiator.

A totalitarian group leader
backed into a philosophical corner
without maneuvering room can
readily interpret the tactical situa-
tion for the group in apocalyptic
terms. This can create a situation
where group self-destruction be-
comes a more acceptable decision to
the group than the total capitulation
of its beliefs and principles.

CONCLUSION

From religious cults stockpiling
weapons to militia groups advocat-
ing government overthrow, isolated
extremist groups are taking root
across the country. Although their
motives and methods vary, they
share the forces that drive their ac-
tions. The components of the Lethal
Triad—isolation, projection, and
pathological anger—combine to
turn members of these groups
against outsiders.

Law enforcement agencies may
be called upon to resolve confronta-
tions with groups typified by the Le-
thal Triad. Gathering intelligence on
individual groups remains invalu-
able, but understanding the group
dynamics may be the key to resolv-
ing conflicts peacefully. 4

Endnotes

!'The author coined the phrase “Lethal Triad,”
based on over 20 years of research into isolated
extremist groups.

*This dialogue was compiled by the author
following interviews with various cult members.

*The formal clinical diagnosis of this process
is Atypical Dissociative Disorder. See American
Psychiatric Association, Diagnostic and
Statistical Manual of Mental Disorders, 4th ed.
rev, 1994, p. 490.

OJP Resource Guide

ood - VE T W
i i
Bulletin Reports

B
QRS e

! i

P
The Office of Justice Programs (OJP) has published a s rrenly ames

booklet designed for state and local government officials,
criminal justice practitioners, and others looking for re-
sources to prevent crime, improve their criminal and juvenile
justice systems, and assist crime victims. The Office of
Justice Programs Resource Guide is a “road map” of grant
programs, training, and other assistance available through
OJP.

The Resource Guide highlights OJP’s comprehensive
community-based initiatives, available training and technical
assistance, opportunities for financial assistance, and new
programs being implemented under the Violent Crime
Control and Law Enforcement Act of 1994. It provides
information on publications, clearinghouses, and resource
centers that can be accessed by phone or via the Internet.

The Resource Guide is available on the Internet at
gopher://justice2.usdoj.gov:70/00/ojp/ojprg.txt. Hard copies
can be obtained by calling the Department of Justice Re-
sponse Center at 1-800-421-6770.

BJS Online

The latest Bureau of Justice Statistics (BJS) crime data
are now available free of charge on the Internet at BJS’s
new home page. The home page address is http://
www.ojp.usdoj.gov/bjs.

Criminal justice reports, spreadsheets, and news
releases are available electronically in a variety of formats.
The BJS reports are linked to the raw data used in the
report, which can be downloaded from the National
Archive of Criminal Justice Data. Data users can access
over 43 gigabytes of data that have been collected since the
mid-1970s and that covers a range of subjects, including
crimes reported to the police, criminal victimization, prison
populations, federal case processing, and counts of police
officers and their equipment.
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' -ently, an officer wh
Retirement s i e v
had decided to resign from
he depart . I could hardly hid
A New Chapter, Not e im0
the End Of the Story been an above-average employee

By BILL REHM

throughout his career and was only 5
years away from retirement.

At the same time, though, I un-
derstood his restlessness. Some
time before, I had left the depart-
ment to work in the private sector.
Five years later, I returned to the
department.

A subsequent discussion with
the officer revealed that he had few
plans for his next career move.
Through several long talks, I helped
convince him to stay with the depart-
ment. Today, although the officer is
looking forward to retirement and
exploring future career options, he
continues to serve the department
with distinction, and in fact, is one of
my bestemployees.

Nearly all police managers can
cite similar experiences with officers
in their departments. What compels
some officers nearing retirement to
decide to leave early? Why do other
officers continue to stay long after
their commitment to service and
dedication to duty have waned?

It has been my experience that
three central factors—career chal-
lenges, finances, and the psychologi-
cal effects of withdrawal—play a
crucial role in determining an
officer’s relationship with the de-
partment as the prospect of retire-
ment approaches. By understanding
these factors, agency administrators
will be more informed to help offi-
cers look ahead toward their retire-
ment. Administrators also can help
Photo by Dean Shadiey officers realize that with a little
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planning in these areas, retirement
from a law enforcement agency is
not merely the end of a familiar way
of life but the beginning of a new life
with new challenges.

RETIREMENT ISSUES

Career Challenges

Maintaining career challenges
encourages job satisfaction and pre-
vents frustration. However, efforts
to promote job satisfaction in law
enforcement may have the unin-
tended consequence of making the
prospect of retirement seem unap-
pealing by comparison. As one
writer put it, “The more satisfying
the career, the more difficult it is to
shape a satisfactory retirement.””!

Of course, this is not to say that
law enforcement agencies should not
strive continually to provide new
challenges to their officers. How-
ever, as officers begin to approach
retirement age, agencies should en-
courage them to pursue opportuni-
ties outside their departments.

Unfortunately, law enforce-
ment abounds with examples of
officers who remain with their de-
partments beyond their effective
years. Often, these officers become
the focus of jokes among other
members of the department. Such
scenarios are not only tragic endings
to otherwise fine careers, but they
also threaten the morale of entire
departments.

For these reasons, agencies
should counsel officers nearing re-
tirement age to explore challenges
outside the confines of the depart-
ment. This will help them appreciate
the many opportunities open to them
after retirement and help them see

that there is life outside of police
work.

Finances

The Bureau of Labor estimates
that individuals require an income
equal to approximately 70 to 80 per-
cent of their working income to
maintain the same standard of living
after retirement.” Undoubtedly, re-
tirees in any field experience some
anxiety about maintaining their
standard of living.

A study of retiring Canadian
police officers found that their con-
cerns about retiring revolved prima-
rily around income rather than
“changed social circumstances or
inactivity.” However, some officers
use money as an excuse to remain
with their departments. The truth is
that typical retirement packages
provide ample income, especially
when supplemented by income from
a second career or a part-time job.

Consider, for example, the re-
tirement-versus-working income of
a typical captain in my department.
Under our retirement plan, the
captain’s eligibility options include
70 percent of salary with 20 years of
service or 80 percent of salary with
22 years and 10 months of service.
The exact amount of the pension is
computed from the employee’s 3
highest salaried years.

Suppose that this captain has
reached the higher threshold of 22
years, 10 months, making him eli-
gible to retire with 80 percent of his
salary. Now he is working on the
highest 3 years of pay. The captain’s
gross monthly salary is $4,324. Cur-
rent deductions, including a monthly
contribution to the retirement fund
of $429, lower his take-home pay to
$2,922 per month. If he retired at the
conclusion of 2 years at captain’s
pay, he would receive $3,023 per
month. Subtracting $512 in monthly

11

...retirement from a

law enforcement

agency is not merely
the end of a familiar
way of life but the
beginning of a new life
with new challenges.

JJ

Lieutenant Rehm serves with the Bernalillo
County, New Mexico, Sheriff's Department.
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deductions leaves a take-home pay
of $2,511 per month. By remaining
1 more year with the department, he
will increase his take-home pay by
$300 per month.

However, if the captain remains
past this point, he actually will be
working for diminishing returns. An
additional year paid into the retire-
ment fund will increase his net pay
by only $40 per month. This equates
to less than minimum wage at a part-
time job. An experienced police pro-
fessional is worth far more than that
in the open job market. Analysis of
this type should demonstrate to of-
ficers that remaining with the de-
partment past their retirement eligi-
bility often is a poor financial
decision.

Psychology

Many officers who remain past
retirement age are not as discour-
aged by the financial aspects of re-
tirement as by the psychological as-
pects. As officers make the
transition to retirement, they find
themselves leaving a job in which
they personified authority and re-
sponsibility; they were empowered
to solve many of the community’s
problems and authorized by law to
take a person’s life if necessary.

The day of retirement means
losing many years of identity and
fraternity, as well as the right to hold
the symbols of authority, including
uniform, badge, and weapon. In one
of life’s little ironies, the officer is
about to join the ranks of a popula-
tion often derided by police offi-
cers—civilians.

A key psychological factor
contributing to many officers’ deci-
sions to stay on the job past their

8 / FBI Law Enforcement Bulletin

retirement eligibility revolves
around unfulfilled needs described
by Maslow’s Theory of Self Actual-
ization. As some officers look back
on their careers, they cannot see any
signs of lasting impact on the de-
partment and the community that
they served for so long. The signifi-
cant contributions of a career in
public service seem washed away by
the circular procedure of placing the
same individuals in prison on mul-
tiple occasions for short periods of
time.

...demonstrate to
officers that
remaining with the
department past
their retirement
eligibility often is a
poor financial
decision.

Although this condition is not
easily overcome, neither the affected
officers nor their departments are
served well by allowing officers to
remain on the job while they attempt
to resolve this need. Agencies should
address the perils of self-actualiza-
tion through counseling before offi-
cers reach retirement age.

Retiring officers face addition-
al psychological pressures related
to the loss of structure that their
police careers gave their daily lives.
Some officers leave their depart-
ments only to spend long days or

months looking for another job. A
few seclude themselves in their
homes and turn to alcohol to fill the
void left in their lives by their retire-
ment. Such worst-case scenarios are
not only tragic but avoidable.
Retiring officers often sell them-
selves and their abilities short. Su-
pervisors hear such comments as,
“What could I do? All I have ever
been is a cop.” Officers retiring in
their late 40s or 50s have many
quality years left. They have made
split-second decisions on a daily ba-
sis throughout their careers. They
have interacted with people from all
walks of life and in almost every
conceivable situation. They calmly
have resolved highly charged and
emotional confrontations, responded
to natural disasters, and tended to
people with serious injuries. Admin-
istrators should ensure that retiring
officers appreciate how unique and
marketable these skills are.

HELPING OFFICERS
PREPARE FOR RETIREMENT

Clearly, pressures relating to re-
tirement issues can affect the psy-
chological well-being of employees.
In fact, retirement ranks as the ninth
leading cause of stress in the United
States.* However, despite the many
serious retirement issues, a 1988
survey revealed that fewer than 15
percent of law enforcement agencies
in the country provided retirement
counseling for their employees.’

Police agencies’ strengths gen-
erally lie in mobilizing resources and
developing contingency and opera-
tional plans for various situations.
But, sadly, they often fall short at
developing their most important re-
sources—their own employees.
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However, agencies can take a num-
ber of fairly simple steps to alleviate
their employees’ concerns and assist
them in preparing for an active and
satisfying retirement.

Career Planning and Counseling

Career planning and counseling
should begin in the academy and
play an important role in all evalua-
tions throughout an officer’s career.
Supervisors should focus heav-

counselors should assist them by lo-
cating proper funding and perhaps
by making the initial contacts with
the learning institution. Everyone
from displaced factory workers to
former prison inmates takes ad-
vantage of the self-enhancement
and increased marketability that
continuing education provides. Re-
tiring police officers should be no
exception.

would have $45,624 at the end of 20
years.°

To help clarify the advantages
and drawbacks of alternative sav-
ings programs, agencies could ar-
range to have financial planners dis-
cuss investment opportunities with
officers. In fact, most investment
services would offer to deliver such
presentations free of charge. Like-
wise, agencies could arrange to have
outside experts discuss how

ily on career counseling with of-
ficers during their last 5 years of
employment. Counseling ses-
sions should stress that an of-
ficer is engaged in a career in
public safety rather than a job
with a specific police organiza-
tion. Likewise, command staffs
should design training paths to
guide officers toward a lifetime
career. Officers should be
shown the utility of their chosen

health and leisure choices also
can affect long-term opportuni-
ties for officers.

When officers are 5 years
from retirement, administrators
should hold a special counsel-
ing session for them and their
spouses. The administrators
should explain projected month-
ly income and other retirement
benefits and services. Adminis-
trators also should illustrate to

specialty, not only in their cur-
rent capacity but also in terms of
enhancing their marketability after
retirement from the agency.

Academy counseling sessions
should include a form that guides
officers in developing a written ca-
reer path. The form should help
the officers identify specialties that
they would like to pursue. As the
officers meet career challenges, su-
pervisors should revise and update
these forms during subsequent per-
formance reviews.

As officers approach retire-
ment, career planning counselors
should encourage those who have
not decided upon their next career
moves to consider returning to
school. Because the retiring officers
probably have not attended school
on a regular basis for many years,

Financial Planning

Career counseling also should
include an explanation of how
lifestyle choices affect long-term
comfort and opportunities. Young
officers untrained in financial mat-
ters may not grasp the ramifications
of their actions. A seemingly simple
decision, such as establishing a per-
sonal savings program, could have
important long-term consequences.

For example, an officer who in-
vests $100 a month in a savings
account at an interest rate of 3.9
percent would have $36,431 at the
end of 20 years. If this officer chose
to deposit the same amount of
money over the same period of time
but transferred the balance every 12
months to a certificate of deposit
yielding 5.5 percent, the officer

the officers and their spouses
that the characteristics required of a
career law enforcement official are
equally in demand and marketable
outside the department. The rewards
and disadvantages of the job should
be reviewed and compared to what
the world outside the department can
offer.

Effective counseling will help
officers face retirement with ea-
ger interest in the challenges that
lay before them. Counseling also
will help alleviate officers’ con-
cerns about their families’ ability to
cope with the financial aspects of
retirement.

Psychological Support

The psychological aspects of
retirement may affect officers in a
wide range of ways. Agencies can
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help relieve some of the psychologi-
cal pressures that officers nearing
retirement face simply by fostering a
supportive environment.

Administrators should support
establishment of a retired officers
association (ROA) within the um-
brella of the agency’s officers asso-
ciation. Once established, the ROA
could help show officers the benefits
of retirement, assist with network-
ing for social and employment
needs, and help officers fill their
self-actualization needs by showing
them some of the positive changes
that have taken place in the commu-
nity over time as a result of the
department’s efforts. Just as import-
ant, the ROA can lead the retired
officers in a direction that ensures
their contributions to the community
do not come to an end.

Employment Assistance

The ROA or counselors made
available by the department also
should refer officers to federal,
state, local, and private agencies or
organizations that offer various
forms of assistance to retirees. Or-
ganizations such as the American
Association of Retired Persons can
provide valuable information to re-
tirees and may be able to assist them
with job placement at no charge.

Police agencies can train retir-
ing officers in skills they will need
for the job search, such as preparing
resumes, writing letters to prospec-
tive employers, and developing ef-
fective job interviewing techniques.
In addition, the ROA could compile
lists of companies looking for em-
ployees with specific skills and
recommend retiring officers to firms
with positions to fill.

10 / FBI Law Enforcement Bulletin

Agencies also should consider
rehiring a limited number of retired
officers as civilian employees. By
doing so, departments retain a valu-
able resource—employees with
years of experience and in-depth
training. At the same time, retired
officers can enter a new phase of
their careers within a familiar orga-
nizational structure.

Agencies should take
steps to make the
transition to
retirement as smooth
and painless as

possible.
))

Like all civilian employees, re-
tired officers can perform a host of
clerical functions. However, agen-
cies also can use retired officers in
various specialty operations, includ-
ing community policing programs,
special problem assignments, and
internal affairs investigations. After
all, who knows more about police
work than a career service officer?
This cost-effective placement ap-
proach also frees active duty offi-
cers for other assignments and
offers a valuable training resource
to officers assigned to work with the
retirees.

Honoring Retirees

Finally, agencies should help re-
tiring officers celebrate this import-
ant life transition. Acknowledging

the officers’ contributions and
achievements before fellow officers,
family, and friends can address
many psychological needs and re-
solve some potential problems be-
fore they arise.

Commanders should ensure
that an officer’s gun and badge—
important symbols of a long asso-
ciation with the department—are
given as gifts to the retiree. It is only
right that agencies take time to show
their appreciation for the service
rendered by retiring officers. It also
is in the best interest of agencies
that retiring officers leave happy,
not unfulfilled to go home to torment
their families and speak ill of their
departments.

CONCLUSION

Retirement from a law enforce-
ment agency can be a bitter-sweet
proposition. Although logic dictates
that officers should look forward to
enjoying the benefits of a much less
stressful lifestyle, experience shows
that many retiring officers look back
on their careers and feel that their
lives after retirement will be consid-
erably less fulfilling. Agencies
should take steps to make the transi-
tion to retirement as smooth and
painless as possible.

After all, retirement is a natural
phase of the career cycle that offers
benefits both to departments and of-
ficers. Departments gain opportuni-
ties to promote, which helps morale.
Retirement of command officers
also allows departments to place in-
dividuals with new ideas into the
management force.

Retired officers can explore new
opportunities to use their experience
and training.They are free to find




new roles in different organiza-
tions, interact with those outside the
law enforcement profession, and
perhaps earn more money.

By developing a comprehensive
program to prepare officers for the
career, financial, and psychological
challenges of retirement, agencies
can help take some of the mystery
out of what lies beyond. Retirement
does not end the story; it merely
begins a new chapter. 4
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Focus on Administration

Internal Affairs in ETHICAL STANDARDS
the Small A gency The first and most critical step a police

By Kevin M. Courtney executivg in any sizq department must take is
to establish expectations of conduct. Every
—— employee, both sworn and civilian, must
e understand that the organization will not
tolerate unprofessional conduct and that
appropriate action will be taken when it is
uncovered.

As a positive step in this process, the
agency’s executive should issue a clear code
of conduct accompanied by policies and
procedures that articulate guidelines for
conducting police business. Equally import-
ant, the executive must make sure that
employees adhere to the code. It is better to
prevent unprofessional conduct than to deal
with it after the fact.

4 Even with such preventive measures in
1 place, allegations of breaches of the code
will be made from time to time. In prepara-
tion, an internal investigation policy should
be in place. Departments without one can
e obtain a model policy from such organiza-
tions as the International Association of
Chiefs of Police or the National Sheriffs
Association or from another police agency.
The model then should be tailored to the department’s

particular needs. An internal investigation policy
nternal affairs cases cover a wide range of should address a number of key issues, including:
charges, from rudeness to full-blown criminal * Who can file complaints

behavior. Complaints can come from citizens or from
department personnel and might be made anony-
mously, privately, or even publicly through the media. * How anonymous complaints will be accepted
It is the police executive’s responsibility first to  What rights employees have

prevent conduct that might warrant complaints and,
second, to ensure that all such complaints receive

* How citizens register complaints

» What distinguishes criminal from administrative

. : : : oo investigations
appropriate, timely attention and disposition.
Department administrators with sufficient * How to handle complaints prior to a formal
personnel can afford to detail people to internal affairs investigation
units or divisions that, with some oversight and » When to notify the chief executive

direction, deal solely with charges of misconduct.

. y : L S
Smaller agencies, however, often do not have the How to conduct an internal affairs investigation

resources to dedicate officers exclusively to internal * When to close an investigation
affairs cases and must handle these delicate matters * How and when to notify the complainant of the
differently. outcome.
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It is important that employees understand investi-
gative policies and procedures, and one good way to
educate them is to get input from a cross-section of
employees in adapting the model policy. Getting input,
however, does not make this a matter for collective
bargaining; management should exercise its preroga-
tive to establish ethical standards and professional
expectations.

INVESTIGATIVE OPTIONS

When faced with accusations of inappropriate,
unprofessional, or illegal conduct within the depart-
ment, the executive of a small agency has several
choices for how to proceed:

Employee’s Supervisor Investigates

A second approach is to assign the accused
employee’s supervisor to do the investigation. This
approach works best when coupled with a policy in
which the first step of the complaint process involves
an attempt to resolve the allegation by the complain-
ant, the employee, and the first-line supervisor.
Even if a resolution cannot be achieved informally,
this approach gives the supervisor insight into the
case and how the subordinate and complainant
interact.

Upon completing the investigation, the supervisor
forwards the case information with a recommended

finding to the chief executive, who

conduct the investigation

personally, assign it to the
accused employee’s supervisor, ‘ ‘
or ask another agency to investi-
gate. The best choice depends on
the circumstances and personnel
involved.

Executive Investigates

The executive of a small
agency wears many hats and
might find it necessary to don
the hat of an internal affairs
investigator. In this case, the

The community...must
feel that the
department will listen

to valid concerns and
police itself
appropriately.

makes the final determination.
Depending on the size and struc-
ture of the agency, the material
can be forwarded through the
chain of command or directly to
the head of the agency. In most
small agencies, the command
structure is rather flat, allowing
recommendations to go straight to
the top.

In small agencies, supervisors
, , and subordinates often work very
closely. This can give the appear-
ance of a lack of impartiality

executive would investigate the
allegations and then determine
the appropriate disposition. Executives who go this
route will need to focus on the investigation to the
exclusion of some routine duties in order to resolve the
matter in a timely fashion.

However, investigation by the executive has some
drawbacks. First, the day-to-day demands of running
the agency might make it impossible to devote suffi-
cient time to the case. Second, because the agency
head will determine the validity of the complaint and
impose any necessary penalties, the parties to the case
might question the impartiality of the process. An
executive should give careful consideration to sched-
uling and time constraints, as well as to the perception of
fairness and impartiality, before assuming personal
responsibility for conducting an internal affairs
investigation.

when a supervisor conducts an
investigation. Sometimes supervisors and subordinates
also belong to the same union, which can place
supervisors in a difficult position when investigating a
fellow union member. All of these factors should be
weighed when considering whether to assign a supervi-
sor to investigate a complaint against a subordinate.

Outside Agency Investigates

At times, the best approach will be to have another
law enforcement agency investigate internal affairs
cases. A small department might not have the re-
sources to dedicate to a complex investigation, or
criminal charges might be so serious that the small
department feels it could not reasonably conduct a fair
inquiry. Often, the state police will take on criminal
complaints but will not handle simple misconduct or
rules violation cases. Neighboring local agencies
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can make arrangements to handle one another’s
noncriminal complaints to fill this gap if necessary.

Calling on the assistance of an outside agency
addresses some of the concerns raised by having
executives or supervisors investigate complaints. The
investigator is impartial, the judge (executive) does not
conduct the inquiry, and the executive can attend to the
day-to-day operations of the agency.

This approach, however, might be viewed as a
tacit admission that the department cannot manage its
own affairs. Such a perception is not healthy for a
department’s morale or public image. If departments
plan to ask an outside agency to
handle a case or a category of

codified an internal affairs process that law enforce-
ment agencies must follow. In addition, some agencies
are governed by contractual obligations with a police
officers’” union. If such legislation or contracts exist,
executives should examine them carefully—preferably
with the assistance of legal counsel—to ensure that the
department’s policies meet the applicable regulations.
Moreover, the chief executive should ensure that the
actual process of investigation complies with the
department’s policies.
Another important aspect of a high-quality internal
affairs process is timely resolution of complaints.
Prompt investigation and disposi-
tion of cases maintains the integ-

cases, care should be taken to
prevent such negative percep-

tions by publicizing the ‘ ‘
department’s policy and the
reasons behind it long before a
complaint arises.

In addition, unless the
complaint involves a very
serious criminal matter, the
outside investigating agency will
balance this case against its
other demands for service and,
as a result, might not provide

Smaller
agencies...often do not
have the resources to

dedicate officers
exclusively to internal
affairs cases....

rity of the department by address-
ing the problem (real or
perceived), helping satisfy the
complainant’s concerns, allowing
the accused employee to return
quickly to focusing on the job
rather than the investigation, and
boosting the department’s morale.

EMPLOYEE MORALE
Executives must not overlook

, , the impact of the internal affairs

process on the morale of the

the promptness or quality of
investigation desired. These
drawbacks must be weighed against the need for
impartiality and timely resolution.

QUALITY CONTROL

No matter the investigative option chosen, the
chief executive must maintain a high quality of internal
affairs investigations. Quality investigations contain a
number of components. For example, investigators
should conduct complete interviews of all parties
(employees, complainants, and witnesses) and docu-
ment those interviews clearly and thoroughly. They
also should review any physical evidence, past behav-
ior relevant to the incident, and other documentation,
such as dispatch tapes, police reports, tickets, or
audio/videotapes, that might impact the investigation.

Other factors might influence the quality of
internal affairs investigations. Some states have
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department and the good will of
the citizenry. Often, officers
working in small organizations have little understand-
ing of the role and value of internal affairs or the
citizen complaint process simply because they have
never been named in a complaint. The intimacy of a
small community and police department might magnify
the strain caused when complaints are lodged against
police employees.

It is important, therefore, for the chief executive to
explain the internal affairs process and its value to
both the department and the community to alleviate
some of the mystery when complaints are filed. One
way to dispel rumors and address concerns within the
department is to have a general department meeting to
explain the policy and process prior to their implemen-
tation. Periodic refreshers can serve to remind employ-
ees of how the internal affairs process works, what
regulations govern it, and how it protects the




employees as well as the complainants. No one likes to
be investigated, but employees will feel much better if
they understand the process and trust the outcomes
will be fair.

COMMUNITY RELATIONS

The community must have the same level of trust
in the process as the employees do, for two reasons.
First, they must feel that the department will listen to
valid concerns and police itself appropriately. This will
help maintain a constructive relationship between the
department and the community. Second, community
members must believe that the chief executive will be
fair to the department’s employees, who often are their
friends and neighbors. To navigate the minefields of
small town politics successfully, police executives
must not be perceived as deaf to the community’s
concerns or biased against any group of employees.

Police executives should be open and honest with
the community and government officials. They should
explain that the internal affairs policy has been
established to maintain a high ethical standard, de-
scribe the general provisions of the policy, and show

citizens how to access the complaint mechanism. The
purpose is not to solicit complaints about the depart-
ment, but to let citizens know that if problems arise,
the department will take their concerns seriously.

CONCLUSION

In the final analysis, local law enforcement
agencies benefit most from taking an aggressive,
proactive approach to addressing the concerns of
citizens and employees by having a well-written and
fully enforced internal affairs policy. Chief executives
of small departments have several investigative options
open to them.

Whether they choose to handle cases themselves,
assign them to first-line supervisors within the depart-
ment, or ask for outside assistance, they must strive
for fair and impartial investigation and disposition of
complaints. By keeping employees and the community
informed, executives can minimize confusion and
misperceptions among all parties involved. 4

Mr. Courtney is director of the Big Rapids, Michigan,
Department of Public Safety.

Pepper Spray Pager

Things may not always be what they

all, but a cleverly disguised pepper spray
device. Featuring a 10-percent pepper spray
mixture, this product recently was spotted for
sale at a uniform store in Connecticut. The

and pat downs, creating a potentially unsafe
situation for law enforcement personnel. 4

Bulletin Alert

appear. The “pager” on the left is not a pager at

device closely resembles an actual pager/beeper
and easily could be overlooked during searches

Submitted by Capt. Mark Lane of the New London,
Connecticut, Sheriff's Department.

CHNG
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Bank Robbery

A Target for Community Policing

By PHILLIP W. LISSENDEN

s its name implies, commu-
nity policing involves citi-
zens and the police working

together to help resolve community
crime problems. During the past de-
cade, the community policing ap-
proach has helped law enforcement
agencies throughout the United
States reestablish bonds with the
communities they serve.

However, many police depart-
ments that have embraced commu-
nity policing may have unintention-
ally excluded investigative units
from participating in this program.
Perhaps this stems from a percep-
tion among investigators that com-
munity policing offers them no ben-
efits. But such thinking may serve
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The Financial Institution
Crime Awareness Course

only to deprive investigative units
from experiencing the rewards of
community policing.

In Suffolk County, New York,
investigators developed and imple-
mented an innovative community
policing program that provides the
employees of financial institutions
with formal crime awareness train-
ing. The approach has proven so
successful and popular that varia-
tions of the original program have
been developed to assist other poten-
tial crime victims.

Historical Perspective

From 1984 through 1989, de-
tectives from the Suffolk County
Police Department’s Robbery

Section noticed several recurring
problems while investigating bank
robberies. They learned that in the
wake of a robbery, bank employees
often:

* Failed to notify police
promptly and accurately

* Failed to safeguard the crime
scene prior to the arrival of
police personnel

* Had not activated surveillance
cameras

* Were unable to provide
detailed, accurate descriptions
of suspects

» Exhibited a reluctance to assist
in the robbery investigation




» Experienced great anxiety
regarding their required
participation in court
proceedings.

Collectively, these problems repre-
sented a serious impediment to the
successful investigation of bank
robberies.

Detectives also noted a steady
increase in the number of bank rob-
beries occurring throughout the
country and the region. In the New
York metropolitan area, an alarming
number of these robberies resulted
in customers or bank employees sus-
taining physical injury.

The Suffolk County Police De-
partment decided to develop and
implement a plan that would reduce
the possibility of injuries occurring
during the commission of bank rob-
beries. The plan also would address
the reactions of bank employees that
impeded investigations. After ana-
lyzing the various investigative dif-
ficulties and safety problems relat-
ing to bank robberies, detectives
from the Robbery Section concluded
that formal training conducted by
police personnel and directed toward
bank employees at all levels, from
tellers to managers, would help alle-
viate these problems.

Program Design
and Implementation

Throughout 1989, detectives
contacted hundreds of financial in-
stitutions and law enforcement
agencies throughout the United
States to determine what, if any,
training they provided for bank em-
ployees. The detectives found that
while many law enforcement agen-
cies and financial institutions con-
ducted some type of formal training,
none conducted a comprehensive

11

program addressing customer and
employee safety, as well as investi-
gative problems. These surveys also
revealed that in addition to safety
issues, the prime concerns of bank
executives focused on adherence to
strict policies developed by the vari-
ous financial institutions.

Late in 1989, the detectives be-
gan to develop a training program
that would address the bank execu-
tives’ concerns and the factors that
inhibited robbery investigations.
Suffolk County detectives solicited
input from financial institutions in
the area regarding their safety and
policy needs. The detectives then
outlined a one-day seminar to ad-
dress these issues. Representatives
from the police department and sev-
eral financial institutions discussed
and modified the outline at a number
of meetings.

Meanwhile, the police depart-
ment attempted to locate training
aids to accent various portions of the
emerging program. Finding very
little training material available, the
detectives decided to design and

Since May 1990, the
police department has
conducted over 70
training sessions for
more than 7,000 bank
employees from the
Long Island, New York,
metropolitan area.

JJ

Detective Lissenden is assigned to the Robbery Section
of the Suffolk County, New York, Police Department.

develop their own training aids,
which eventually included video and
audio tapes, posters, slides, and
printed pamphlets emphasizing the
important points that would be dis-
cussed during the training seminar.

The Financial Institution Crime
Awareness Course

In January 1990, detectives fi-
nalized the formal plan for the
one-day training seminar. The first
Financial Institution Crime Aware-
ness Course was held at the Suffolk
County Police Department Training
Academy in May 1990.

Program planners knew that the
bank employees’ acceptance of the
instruction program depended
largely on the credentials of, and
quality of the presentations by, the
instructors. Therefore, the planners
hand selected department experts in
robbery investigation, physical evi-
dence, patrol procedures, basic
crime prevention, court preparation
and presentation, and stress counsel-
ing to present the different segments
of instruction.
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Course Description

The course consists of seven,
one-hour blocks of instruction. In
the first hour, entitled “Everyday
Conduct,” the instructor encour-
ages employees to obey current
bank policy and follow Suffolk
County Police Department recom-
mendations regarding safe and
proper opening and closing proce-
dures.The instructor also reinforces
the goal of bank robbery prevention,
explains the concept of “target hard-
ening,” tests employees’ powers of
observation and explains methods to
increase these skills, and educates
students on basic crime prevention
techniques that are currently in use
in other programs.

The second hour of instruction,
“Conduct During a Robbery,” con-
centrates on employee adherence to
current bank policy and police de-
partment recommendations regard-
ing conduct during a robbery, with
an emphasis on employee and cus-
tomer safety. During this hour, the
instructor lectures on methods to re-
duce the possibility of violence and
additional ways to enhance employ-
ees’ powers of observation. The
trainer also explains how to increase
the possibility of arresting and con-
victing offenders, while strongly
discouraging any “heroic” or
“grandstanding” actions on the part
of employees, which may create a
dangerous situation. Instead, the in-
structor presents nationally recog-
nized crime prevention techniques
enhanced by the experiences of de-
tectives investigating robberies in
the Suffolk County area.

In the third block, entitled “Con-
duct Immediately After a Robbery,”
the instructor explains techniques to
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reduce the possibility of injury due
to violence or emotional trauma,
such as heart attacks, strokes, and
other disorders. Also covered during
this hour are basic safety measures
and how to deal with physical and
emotional injuries immediately after
a robbery. Emphasis is placed on
specific tasks that should be accom-
plished by employees, such as acti-
vating silent alarms and surveillance
cameras, notifying the police depart-
ment via telephone, locking the
doors to the bank, etc. The instructor
then demonstrates how employee
conduct can assist police during the
critical time period immediately af-
ter a robbery and shows attendees
the proper way to identify and se-
cure physical evidence.

...the training
benefits the police
department...by
preparing potential
victims and
witnesses to react
properly in a crisis
situation.

The fourth hour of instruction,
presented by a patrol officer, is en-
titled “The Role of the Uniformed
Police Officer.” In this hour, par-
ticipants learn more about the po-
lice department’s response policies.
The officer stresses the police de-
partment’s concern for employee
and customer safety, explains police
response procedures, and gives

reasons for certain police actions at
the crime scene, such as treating the
physically injured and emotionally
traumatized, identifying witnesses,
conducting preliminary questioning,
etc. The officer emphasizes safety
and crime prevention, as well as
crime scene security, and explores
the possibility of hostage takings
and pursuit situations.

During the fifth hour, “The Role
of the Detective,” a police detective
explains the need for certain proce-
dures performed by detectives at the
crime scene, such as conducting in-
terviews, taking written statements,
photographing and collecting evi-
dence, searching for latent finger-
prints, obtaining inked elimination
prints, etc. The detective also ex-
plains to seminar participants the
reasons for the various requests
that detectives make of witnesses
during the follow-up investigation,
such as viewing mug photos, assist-
ing in the preparation of composite
sketch drawings, identifying pos-
sible subjects from photospreads,
and viewing lineups. Most import-
ant, though, the detective stresses
the importance of witness coopera-
tion to investigations.

“The Court Process” covers
each phase of the judicial process in
which a victim or witness may be-
come involved. During this hour,
the instructor talks about the impor-
tance of honestly presenting facts to
the district attorney and grand jury
and addresses the role of the dis-
trict attorney, judge, jurors, defense
attorney, defendant(s), victims,
witnesses, police officers, and detec-
tives in each phase of the court pro-
cess. The instructor then tells par-
ticipants how evidence, such as




witness statements or positive lineup
identifications, will be used in court.

A police stress counselor pre-
sents the final hour of instruction,
entitled “Post-Robbery Trauma.” At
this time, the counselor defines
Critical Incident Stress Syndrome
and discusses its causes and effects.
The counselor tells participants
how to identify the symptoms, in-
forms them of recognized meth-
ods for dealing with this health
hazard, such as counseling, gives
them information about emo-
tional trauma, and offers referral
options.

Program Evaluation

Since May 1990, the police
department has conducted over
70 training sessions for more than
7,000 bank employees from the
Long Island, New York, metropoli-
tan area. Each participant who
completes the seminar receives a
certificate. Attendees also complete
evaluations of the seminar, which
instructors and program managers
use to make changes in the structure
and content of the course.

In an effort to measure the long-
term success of the program, the po-
lice department monitored the num-
ber of bank robberies, arrests, and
convictions in the region. Despite a
steady rise in bank robberies nation-
wide, the number of bank robberies
in the Long Island metropolitan area
has leveled off since the inception of
the training program. In recent his-
tory, Suffolk County experienced 30
to 50 bank robberies per year. Only
12 financial institutions in the
county were robbed in 1995. The
conviction rate for robberies that do

occur continues to increase.

It is generally difficult to cite
tangible results, such as statistics, to
prove the effectiveness of a crime
prevention program because most
criminals do not indicate what crime
prevention techniques discouraged
them from committing a crime.
However, one indication of success,

particularly for a training program
of this type, would be an increase in
reports of suspicious persons, ve-
hicles, or circumstances relating to a
target. Since the inception of the
training program, the Robbery Sec-
tion of the Suffolk County Police
Department has recorded a dramatic
increase in such reports from finan-
cial institutions.

The police department also has
received testimonial letters from
bank employees who attended the
seminar and subsequently became
victims of bank robberies. The em-
ployees reported that they felt less
anxiety during the robberies and
also felt confident performing the
tasks necessary to assist the police in
the identification and apprehension
of suspects.

Investigators verify that the in-
formation given by employees who
have completed the training pro-
gram is more detailed and given in a

more timely manner than informa-
tion received from employees who
have not attended the class. As a
result, robbery detectives have made
several immediate apprehensions
based on information supplied by
bank employees using the tech-
niques they learned in the program.
In addition, most employees who
receive the training do not hesi-
tate to testify at criminal proceed-
ings. Further, since the inception
of this training program, no cus-
tomer or employee has sustained
physical injury during the com-
mission of a bank robbery in Suf-
folk County.

Expanding the Program

As the success of the Finan-
cial Institution Crime Awareness
Course became known to other law
enforcement agencies in the New
Y ork metropolitan area and beyond,
the Suffolk County Police Depart-
ment began receiving numerous re-
quests to provide training to police
personnel from other agencies inter-
ested in adopting a similar program.
To date, the Suffolk County Police
Department has trained more than
300 law enforcement officers from
more than 100 law enforcement
agencies in 6 states, as well as secu-
rity personnel from retail depart-
ment stores, supermarkets, and pri-
vate corporations.

The Suffolk County Police De-
partment also has modified the
course curriculum for use in rob-
bery prevention programs targeting
other community businesses. Thus
far, department personnel have
provided crime awareness training
to employees of fast-food and
family restaurants and convenience
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stores, as well as to senior citizen
groups.

Today, more than 6 years after
the inception of the program, finan-
cial institutions throughout the New
York metropolitan area eagerly par-
ticipate in the training seminars. So
that as many citizens as possible can
benefit, the department provides the
training to financial institutions, as
well as to other groups, at no cost.

Conclusion

The Financial Institution Crime
Awareness Course provides a tan-
gible way for the Suffolk County
Police Department to demonstrate
its concern for the safety of commu-
nity residents. The program also
strengthens the department’s rela-
tionship with the community and
promotes citizen participation in the
criminal justice process.

Likewise, the training benefits
the police department—especially
robbery investigators—by prepar-
ing potential victims and witnesses
to react properly in a crisis situa-
tion. This training not only teaches
bank employees, and others, the
proper procedures to follow during
and after a robbery, but it also in-
creases the likelihood that they will
participate in the prosecution of the
offenders.

Community policing offers op-
portunities for law enforcement
agencies to explore innovative ap-
proaches to crime prevention.
Through the Financial Institution
Crime Awareness Course, the Suf-
folk County Police Department
takes an active role in helping the
community protect itself. 4
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College

Internship Program
Prospective Recruits Get
Hands-On Experience

By Kevin W. Dale

Police Practice

For several years the state of Minnesota
has required that its peace officers be licensed
through the Peace Officers Standards and
Training (POST) board. Recruits are required
to complete at least 2 years of college with a
degree or concentration in law enforcement
science, complete an 8-week police officer
skills program, and pass a state licensing
examination. All of these elements qualify
candidates to be licensed. However, candidates
do not actually receive their licenses until they
secure employment as sworn officers with a
law enforcement agency.

Largely as a result of these requirements,
the majority of new hires in the state are better
educated and more formally trained coming
into the profession than their counterparts of
20 years ago. However, these requirements do
not ensure that candidates have benefited from
one of the best forms of education available—
experience.

Unfortunately, some well-educated police
officer candidates discover that they are not
“cut out” for police work only after they have
been hired and are well into the field training

R ecruiting and selecting qualified entry-level
law enforcement officers represent two of the
most critical issues facing law enforcement agencies.
The public continues to place increasing demands on
the police, while looking to the police for immediate
solutions to both real and perceived threats of violent
crime. When the ever-changing technology being used
to commit and combat crimes is added to the public’s
demands, it becomes clear that police administrators
need to be very careful in selecting qualified police
officer candidates.

Today’s police officers require a wider base of
knowledge than that of their predecessors in order to
handle the diverse calls for service, investigate crimes,
and act as first responders to the many misfortunes of
the public. Increasingly, there is a demand for entry-
level police officers to possess post-secondary educa-
tion and as much practical training and exposure to
law enforcement as possible.

process. Nothing in their education or skills
training exposed them to actual field incidents or
afforded them the opportunity to deal with the wide
array of emotions and behaviors demonstrated by the
citizens with whom they must come into contact.
Agencies that hire such candidates face the difficult,
and often costly, task of terminating a probationary
officer who looked so qualified on paper, yet failed to
live up to minimum expectations on the street.

To a large degree, such problems spring from the
age-old dilemma facing young job seekers and poten-
tial employers. How does a prospective employee gain
experience to get hired without getting hired to get
experience? Where does a candidate obtain actual
police experience, and how can an agency know in
advance if their “qualified” candidate will be success-
ful on the job?

To address many of these concerns, the Spring
Lake Park, Minnesota, Police Department developed
an internship program for college students interested in
law enforcement careers. The program provides a
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way for prospective police candidates to serve the
agency and community while gaining valuable on-
the-job training. In turn, the experience gained can
help the interns decide whether they wish to pursue a
career in law enforcement after graduating from
college.

The Program
The Spring Lake Park
Police Department internship

The Candidates

In keeping with the original objective of the
program—to provide a hands-on learning environment
for law enforcement candidates—prospective interns
are selected for consideration from the following
populations: 1) students currently enrolled in law
enforcement or criminal justice degree programs at
Minnesota universities, colleges, or vocational/
technical schools, or 2) students
who have completed their

program grew from humble
beginnings in 1988. A college
senior majoring in criminal
justice became the first candi-
date. The student’s program
advisor recommended him to
the police department and
arranged for him to receive
college credit for his experi-
ences with the department.
Without the benefit of any
formalized policy or proce-
dure, department administra-
tors worked to develop a

...administrators drew
up a list of goals and
objectives to provide

direction to both the
interns and the

program.

academic requirements for
POST licensing but have yet to
be hired as sworn officers.
Each group gains similar
benefits from the internship
program.

Active students enrolled in
a school with an accredited
internship elective can earn
college credit-hours for the
successful completion of an
internship. Generally, each
educational institution has a
prescribed course of study that

77

program to make the intern’s
200 hours of voluntary partici-
pation an enriching learning
process.

From these very unstructured beginnings, the
internship program grew to become a mutually re-
warding experience for the candidates and the police
department. The cooperative educational venture
evolved into what could be aptly described as a “win-
win” situation.

The college students who participate are exposed
to all facets of municipal police work and gain experi-
ence that is difficult to obtain anywhere else. The
agency benefits from the voluntary assistance of well-
educated, enthusiastic candidates who can perform
specialized, as well as routine, duties.

The program generally spans 10 weeks, or the
length of a college quarter, but can be tailored to meet
the needs of individual candidates. To ensure that each
candidate receives the most from the experience, the
police department accepts only one student per quarter
for the internship program.

gives the student—and the
agency—broad guidelines to
direct the student’s participation during the internship.
These guidelines suggest specific areas of law enforce-
ment that the intern should experience. Additionally,
the students may be given specific course requirements
that often include the minimum number of participat-
ing hours (generally 200-400) and a research project
or paper to be completed on a topic approved by the
institution and the police department.

For candidates who have completed the academic
requirements for licensing but have yet to be hired as
sworn officers, the benefits of an internship remain the
same. Although the interns do not receive college
credit, they still gain valuable experience. Both the
active student and the graduate must participate to the
same degree within the agency to successfully com-
plete the internship.

Goals and Objectives

In an effort to provide students participating in the
internship program with as much hands-on experience
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as possible in the relatively short amount of time they
spend with the police department, administrators drew
up a list of goals and objectives to provide direction to
both the interns and the program. These goals and
objectives give structure to the program; assist the
interns in scheduling their duty time; and aid the
agency in training, supervising, and evaluating the
interns’ performance.

Written objectives become particularly useful
when an intern undertakes a specific project, such as a
bicycle safety clinic or crime

supervisors use the goals and objectives as a basis
for evaluating each intern’s overall progress and
performance.

Training

All members of the agency take an active role in
the training process and provide each intern’s depart-
ment supervisor with feedback on the individual’s
progress. Initially, the interns work closely with
clerical and administrative personnel to gain an
understanding of the organiza-
tion and to become familiar with

prevention program for the
elderly. In fact, with the
assistance of a supervisor,
each intern identifies and
completes at least two projects
that encompass the following
goals:

* Understanding and
demonstrating profes-
sional values, ethics, and
principles

¢ Improving written and
verbal communication
skills

¢ Identifying community

police documents, forms,
records, databases, and avail-
able support services. During
this introductory phase, interns
are given the opportunity to
answer phones, observe interac-
tion between the public and
department personnel, review
the agency’s manuals, and
become familiar with its law
library.

With the cooperation of
patrol officers, the interns
receive field training on a ride-
along basis. The department

resources

* Learning community policing concepts and their
applications

* Developing decision-making skills

* Developing a practical knowledge of criminal
procedures

¢ Identifying law enforcement support services and
understanding their respective functions

* Understanding the functions of the agency’s
divisions and bureaus.

In addition, determining goals and objectives helps
the agency identify the vocational skills and knowl-
edge the interns bring with them to the program. It also
gives the interns the opportunity to identify any
shortcomings they may have (e.g., inadequate verbal
communication skills) and to set their objectives for
improving them. At the completion of the program,

issues the interns a uniform that
clearly distinguishes them from
patrol officers. Under the direct supervision of patrol
officers, the interns are encouraged to handle routine
calls for service.

As the interns’ knowledge and experience grow,
they are given greater latitude in the scope of duties
and areas of responsibility handled. Interns eventually
will go out on proactive patrol in a semimarked squad
car and assist patrol officers with routine matters.
Then, they can handle calls for motorist assists,
complaints about animals, and vehicle lock outs on
their own.

The department makes arrangements for interns to
work with investigators, tour jails and crime labs, and
spend a shift at the communication center. In addition,
the interns are encouraged to observe district and
municipal court proceedings. To track activities and
record duties performed, each intern makes daily
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entries in a personal log book. On a weekly basis, the
intern meets with the program supervisor to critique
the past week and discuss future assignments. The
supervisor also provides guidance to help meet indi-
vidual goals and objectives.

Evaluation

Supervisors use a final evaluation form to assess
intern performance and participation in the program.
Each intern receives a copy of this written evaluation
during the exit interview. The

intern became an officer with the Nashville, Tennes-
see, Police Department, while two others joined
departments in Minnesota. Another former intern, who
completed the program in 1991, recently returned to
the Spring Lake Park Police Department as an officer.

Conclusion

Although debate over whether police officer
applicants should be required to possess a college
degree probably will continue for many years to

come, few would question the

evaluation uses a Likert scale
(5=well above standard through
I=well below standard) and
assesses the intern’s perform-

value of a program that offers
practical experience to poten-
tial police recruits. The Spring
Lake Park Police Department

ance or comprehension in the
areas of:

¢ Communication

¢ Community relations

* Human relations

* Decision making/judgment

As the interns’
knowledge and
experience grow, they

are given greater
latitude in the scope of
duties and areas of
responsibility handled.

internship program provides
interested students with
experience, as well as a
structured environment, to
serve the police department
and the community.

In addition, by providing
students with hands-on experi-

* Work analysis
* Ethics/values

* Self-image.

ence, the internship program
99 gives them a more realistic
picture of the policing profes-

The supervisor conducting
the interview uses this opportunity to recognize the
intern’s accomplishments and performance. More
important, the supervisor advises the intern of skill
areas that could be improved and directs the individual
toward additional training resources. Supervisors also
are encouraged to write a narrative summary assessing
performance and critiquing the intern’s major
project(s) or research initiatives. All of this material
becomes part of the intern’s personnel file and may be
released to prospective employers at the intern’s
request. All interns who fulfill the program’s require-
ments receive a certificate of completion.

Results

Since 1988, 10 students have completed the
Spring Lake Park Police Department internship
program. Nearly all have sought employment as law
enforcement officers upon graduation. One former
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sion. Participants who do not
like what they see can refocus
their career plans without devoting a great deal of time
and energy to a career in which they ultimately would
not be happy. Those interns who choose to pursue a
career in law enforcement will possess a much clearer
understanding of what that decision involves.

At the same time, by working with area colleges
and universities to incorporate an internship program
into the learning process, law enforcement agencies
can help assure themselves of a better-prepared, more-
qualified workforce for the future. As the Spring Lake
Park Police Department has discovered, developing an
internship program is a smart thing to do. 4

Mr. Dale, formerly a sergeant with the Spring Lake Park,
Minnesota, Police Department, now works in private
industry.




Creating Exigent
Circumstances

By EDWARD M. HENDRIE, J.D.

police informant arranges

to purchase one kilogram

of cocaine from a sus-
pected trafficker. After being shown
the cocaine at the suspect’s apart-
ment, the informant tells the suspect
he must leave to get the money to
complete the transaction. Once out-
side, the informant notifies the sur-
veillance team that the cocaine and
the suspect are in the apartment.
Within minutes, the surveillance
team makes a warrantless entry to
arrest the suspect and seize the co-
caine. Given that searches con-
ducted without a warrant are pre-
sumed to be unreasonable,' subject

to a few exceptions, was the war-
rantless entry and search of the
apartment lawful?

A warrantless entry into pre-
mises is constitutionally permissible
if there are exigent circumstances.
Such circumstances include:

1) An officer’s reasonable

belief that the evidence may be

imminently destroyed”

2) Hot pursuit of a suspect

whom officers reasonably

believe is in the area to be
searched’

3) A search where there is an

immediate need to protect or

preserve life;* or

4) A threat to the safety of
officers conducting a protective
sweep of premises.’

One argument that the defend-
ant could raise in the above case is
that the police had an opportunity to
obtain a warrant but failed to do so.
Instead, when the exigency pre-
sented itself, they took advantage of
it and searched without the warrant.®

However, a suspect does not
have a constitutional right to be
searched or arrested at the earliest
moment after probable cause is es-
tablished.” Officers may delay ob-
taining a warrant until the events
have “...proceeded to a point where
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[they] could be reasonably certain
that the evidence would ultimately
support a conviction.”® Moreover,
“...even if the [officers] might have
been able to obtain a warrant earlier
in the day, their failure to do so at the
first opportunity does not bar them
from acting on an exigency that
arises later.”

Particularly with drug cases, the
fluidity of an ongoing investigation
makes obtaining an adequate
search warrant difficult to time in
the flow of events."” Furthermore,
there are instances when the oppor-
tunity to obtain a warrant presents
itself, but the police must delay ac-
quiring it until they develop a more
comprehensive picture of the illegal
operation.

If a warrant is executed prema-
turely, yet-undiscovered suspects
may realize the police are on their
trail and take steps to avoid arrest
and hide evidence. If the police, on

the other hand, concentrate their
limited resources on investigating
the criminal enterprise, they could
expand the scope and effectiveness
of the operation. Granted, officers
may face an exigency at some point,
requiring them to act immediately
without a warrant, but the additional
evidence and suspects that they ulti-
mately discover could have been ir-
retrievably lost if they had acted pre-
maturely and executed a search
warrant earlier.

This article addresses constitu-
tional issues that arise when, instead
of the exigency developing sponta-
neously during the investigation, the
police create the exigency. Because
good, proactive police work often
creates exigencies, the legal issue is
not simply whether the police cre-
ated the exigency, but whether the
police impermissibly created the
exigency. If the police impermissi-
bly create an exigency, it is likely

Special Agent Hendrie, Drug Enforcement
Administration, is a legal instructor at the FBI Academy.
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The courts use three
different analytical
approaches to
determine if police
impermissibly created

an exigency.
JJ

that the seized evidence will be
suppressed.

ANALYTICAL APPROACHES
OF THE COURTS

The courts use three different
analytical approaches to determine
if police impermissibly created an
exigency. Some courts look to
whether the police deliberately cre-
ated the exigency. Other courts ex-
amine the appropriateness of the in-
vestigative tactics to see if those
tactics unreasonably caused the exi-
gency, even though the police did
not deliberately create the exigency.
Still other courts look to whether the
police acted lawfully, regardless of
whether they deliberately intended to
create the exigency.

Deliberately Creating an
Exigency

One approach used by courts
involves an examination of whether
the police deliberately created the
exigency that resulted in the war-
rantless search. For example, in
United States v. Thompson,"" a
DEA special agent working under-
cover drove a confidential informant
(CI) to the suspect’s house. The CI
then went inside to make a drug pur-
chase, while the agent waited in the
car. As surveillance agents watched,
the defendant went out to the car
and, at some point, recognized the
undercover agent as a DEA agent.

The agents then immediately
arrested the defendant and entered
the house to ensure the CI's safety
and prevent the destruction of evi-
dence. The agents also arrested a co-
defendant and seized a substantial
amount of cocaine and marijuana
from inside the defendant’s house.




The defendant appealed his con-
viction arguing, among other things,
that the agent deliberately created
the exigency that resulted in the sei-
zure of the illegal drugs. The U.S.
Court of Appeals for the Fifth Cir-
cuit agreed with the defendant that
the agents had probable cause and
an opportunity to obtain both an ar-
rest warrant and a search warrant
the night before the undercover op-
eration. The court, however, decided
that the agents’ failure to obtain the
warrants at the first opportunity was
only one factor to consider in deter-
mining whether they deliberately
created the exigency, and that factor
was not dispositive.

The court, more concerned
about whether the agent drove to the
suspect’s home knowing that the
suspect would recognize him, re-
manded the case to the district court
to determine that issue. On remand,
the district court ruled that the agent
did not know the defendant’s iden-
tity ahead of time and, therefore,
could not have predicted that the
suspect would recognize him. Con-
sequently, the court held that the
agent did not deliberately create the
exigency."

A similar approach was used in
United States v. Socey," where a
District of Columbia Metropolitan
Police detective obtained informa-
tion from a confidential informant
that Robert Socey would be receiv-
ing a shipment of illegal drugs at his
house. The detective corroborated
many of the details given regarding
the travel of Socey and Vincent
Soper.

Several days later, the detective
spotted a brown Datsun, the sus-
pected delivery vehicle, parked

outside Socey’s house. The detec-
tive maintained surveillance of the
vehicle until other officers arrived:
he then left to obtain a search
warrant.

Approximately 5 hours later,
the surveillance team saw Soper en-
ter the house. A short time later. he
loaded three large trash bags into the
brown Datsun and drove off. The
police stopped the car after it was
out of sight of the house and arrested
Soper. They found 24 pounds of
marijuana in the Datsun.

...a suspect does not
have a constitutional
right to be searched
or arrested at the
earliest moment after
probable cause is
established.

))

Another vehicle then left the
house, and it too was stopped by
two marked police units, but within
view of the house. This caused
neighbors to congregate to see what
was happening.

Fearing the commotion would
alert the occupants of the target
house, the police immediately en-
tered the house to secure it until the
search warrant could be obtained."
They arrested Robert Socey inside,
as he was shaving marijuana off a
large bale and bagging it.

A federal district court sup-
pressed the evidence that officers

found in plain view upon entering
the house. The U.S. Court of Ap-
peals for the District of Columbia
reversed that ruling because there
was no indication that the officers
deliberately stopped the second car
close to the house to purposely cre-
ate the exigency.

The court stated that the police
could have pursued a different
course of conduct that would not
have resulted in the exigency, but it
would not second-guess the police
from the vantage point of hind-
sight. Because the police did not
deliberately create the exigency, it
was irrelevant that another investi-
gative tactic might have been more
prudent.'

Reasonableness of Investigative
Tactics that Create an Exigency

Not all courts have deferred to
the judgment of the officer on the
street regarding investigative tac-
tics. Some have engaged in the very
second-guessing that the Socey
court found inappropriate. For ex-
ample, in United States v. Duchi,'
the U.S. Court of Appeals for the
Eighth Circuit held that while delib-
erate creation of the exigency by the
police is unacceptable, it is not nec-
essary that the police act in bad faith
for them to impermissibly create an
exigency.

In Duchi, officers altered a
package containing two bricks of
cocaine by substituting a book for
one of the bricks. When a female
suspect picked up this package
from the local UPS office, the po-
lice followed her to her residence.
Fearing that the suspects would de-
stroy the remaining brick of cocaine
when they opened the package and
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discovered the alteration, the offi-
cers entered the residence without a
search warrant and seized the un-
opened package.

The Duchi court observed that
in a sense, “the police always create
the exigent circumstances that jus-
tify warrantless entries and arrests.
Their discovery of the criminal
causes him to flee; their discovery of
contraband causes the criminal’s at-
tempt to destroy or divert the evi-
dence.”"” The court then scrutinized
the investigative tactics of the offi-
cers and found that while the offi-
cers did not deliberately create the
exigency, their investigative tactics
impermissibly caused it.

The court acknowledged that
the police did not have probable
cause to search the suspect’s resi-
dence before she brought the UPS
package home and, therefore, could
not have obtained a warrant earlier.
The court, however, felt that the
process of obtaining a warrant could
have been started before the package
was picked up, with the warrant be-
ing completed telephonically after
the suspect arrived home.'® Con-
cluding that the entry without a war-
rant was not justified because the
danger of the evidence being de-
stroyed was a foreseeable conse-
quence of altering the contents of the
package, the court suppressed all
evidence derived from the entry.

In United States v. Rico,"” the
Court of Appeals for the Fifth Cir-
cuit also focused on “'the reasonable-
ness and propriety of the investiga-
tive tactics that generated the
exigency.” The Rico court’s first
concern was whether the agents in
that case could have obtained a war-
rant before the exigency developed.
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The court found that the agents did
not have sufficient time to obtain a
warrant because the events began to
unfold almost immediately upon
their arrival at the residence.

Next, the Rico court looked into
whether the agents created the exi-
gency by using unreasonable law
enforcement tactics. The agents al-
ready had seized approximately 113
kilograms of cocaine that day from a
house and from cars that had driven
away from the house. The agents

had information linking this house to
another house and had just begun
surveillance of the second house
when they saw a suspect leaving the
residence. They believed the suspect
was loading a vehicle with cocaine
and preparing to depart. The court
found that it was reasonable for
the agents to leave their covert sur-
veillance position and arrest the sus-
pect in front of the residence, even
though it created the exigency that
required an immediate sweep of the
residence.

The initial inquiry of both the
Duchi and Rico courts, when exam-
ining the investigative tactics of the
police, was whether the officers had
time to obtain a warrant before the
exigency arose. The Duchi court
disapproved of the enforcement tac-
tics, primarily because the court felt
that the officers foresaw the exi-
gency and had a prior opportunity to
at least begin the process of obtain-
ing a warrant. On the other hand, in
Rico, the court saw no prior oppor-
tunity to obtain a warrant.

Lawful Acts that Create an
Exigency

Some courts view investigative
tactics, such as knocking on the door
and waiting for the exigency to
erupt, as “too easy a by-pass of the
constitutional requirement that
probable cause should generally be
assessed by a neutral and detached
magistrate before the citizen’s pri-
vacy is invaded.”™ However, not all
courts share that view. For instance,
in United States v. McDonald,”
the full bench of the U.S. Court of
Appeals for the Second Circuit up-
held an exigent circumstances entry
after agents, without a warrant,
knocked on the door of a known
illegal retail drug operation and an-
nounced themselves.

The McDonald case developed
as follows. Shortly before 10 p.m.
on September 8, 1988, an under-
cover agent was admitted into a
one-room efficiency apartment on
the first floor of an apartment
building. The agent encountered a
suspect sitting in a chair pointing a
cocked 9mm semiautomatic pistol at
the floor but in his direction. An-
other suspect, Errol McDonald, was




sitting on a couch, counting a stack
of money within easy reach of a .357
magnum revolver. Four other men
were in the apartment.

The agent bought a small
amount of marijuana and left the
apartment, only to return a short
time later with reinforcements. The
agents knocked on the door, and as
soon as they identified themselves,
they heard the sound of scuffling
feet. Simultaneously, they received a
radio communication from the pe-
rimeter team informing them that the
occupants were attempting to escape
through a bathroom window.

The agents then used a battering
ram to force entry into the apart-
ment. They arrested the suspects and
found large quantities of cocaine
and marijuana, along with two
loaded weapons, drug parapherna-
lia, packaging materials, and several
thousand dollars in cash.

The McDonald court decided
that the exigency existed as soon as
the undercover agent made the drug
purchase. The court went on to find
that even if the exigency had not
existed at that point, the agents did
not impermissibly create the emer-
gency because they acted lawfully
by knocking on the door and an-
nouncing their presence.”

The court held that it was irrel-
evant whether the police intended to
create the exigency. The fact that the
agents fully expected the occupants
to attempt to escape or destroy evi-
dence did not render unlawful the
otherwise lawful acts of knocking on
the door and identifying themselves.

The McDonald court was
guided by the U.S. Supreme Court’s
rejection of inadvertence as a re-
quirement for a valid plain view

seizure.”® The Supreme Court held
that even if an officer fully expects
to find an item that is ultimately
found in plain view, the seizure of
the item is authorized provided that
the conduct of the officer is lawful.**

The McDonald court based its
determination of exigent circum-
stances on an objective view of the
totality of the circumstances, not on
the subjective state of mind of the
law enforcement agents. The court
concluded, “When law enforcement
agents act in an entirely lawful man-
ner, they do not impermissibly cre-
ate exigent circumstances.” The

While proactive law
enforcement will
inevitably result in
exigencies, it is
necessary to avoid
impermissibly creating

them.
))

court thought it was not significant
that the agents brought along a bat-
tering ram when approaching the
door. The essence of the court’s de-
cision is that “[lJaw enforcement
agents are required to be innocent
but not naive.”

The defendant also argued that
drug-related crimes so frequently in-
volve exigent circumstances that the
exception to the warrant require-
ment threatens to become the rule. In
response, the court stated:

If it is true that ongoing retail
narcotics operations often

confront law enforcement

agents with exigent circum-

stances, we fail to see how

such a sad reality constitutes a

ground for declaring that the

exigencies do not, in fact, exist.

To disallow the exigent circum-

stances exception in these cases

would be to tie the hands of
law enforcement agents who
are entrusted with the responsi-
bility of combating grave,
ongoing crimes in a manner
fully consistent with the
constitutional protection
afforded to all citizens.”’

The U.S. Court of Appeals for
the Third Circuit, in United States v.
Acosta,”® relied on the McDonald
decision in focusing on officers’
conduct to decide if they acted law-
fully. In Acosta, several state and
federal law enforcement agencies
joined forces to arrest 63 suspected
drug traffickers.

One target was a suspect named
Carlos Santiago. A five-person ar-
rest team was given three possible
addresses for Santiago. When the
arrest team arrived at the first ad-
dress, they found it to be a three-
story, multi-unit apartment building.
The agents went to the first-floor
apartment, knocked, announced that
they were the police with a warrant,
and ordered the occupants to open
the door. The agents then heard
scuffling of feet, some commotion,
and a toilet flushing.

A member of the perimeter
team yelled that the occupants
were throwing items out the win-
dows. The arrest team then broke
down the door and arrested three
suspects. They also seized drugs
and paraphernalia found in plain
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view. The district court suppressed
the evidence. and the government
appealed.

One argument made by the de-
fendants was that the agents ordered
them to open the door without legal
authority and, therefore, were trying
to unlawfully gain entrance through
involuntary consent. However. the
court pointed out that the occupants
did not open the door in response to
the demand of the officers: the offi-
cers, instead, forced the door open
because of the exigency. It could not
be said that the agents obtained in-
voluntary consent to enter, because
no consent was given.

The defendants also claimed
that the agents who knocked on the
door acted in bad faith by intention-
ally creating the exigency. The court
answered that charge by quoting
from the U.S. Supreme Court case
of Scott v. United States.” *...sub-
jective intent alone...does not make
otherwise lawful conduct illegal or
unconstitutional.”™"

The Acosta court found that
the conduct of the agents at the door
was objectively lawful: the court
would not go further and explore
the subjective intent of the agents.
The court held that police conduct
is not unlawful merely because an
exigency arises from it, even if
the police intend to cause that exi-
gency. If the conduct of the police
is lawful. the exigency is not im-
permissibly created. The court
noted, “Exigent circumstances are
not to be disregarded simply be-
cause the suspects chose to re-
spond to the agents™ lawful conduct
by attempting to escape, destroy
evidence or engage in any other un-
lawful activity.™'
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In United States v. Tobin,”
DEA and U.S. Customs agents,
while on surveillance in an unrelated
case. saw Ronald Tobin back into
the driveway of a house and place
three clear plastic tubular bags ap-
proximately 4 feet long in the ga-
rage. The agents reasonably be-
lieved the bags contained cocaine.

The agents then approached the
house and knocked for 3 or 4 min-
utes. One agent announced in En-
glish and Spanish, “I'm a police of-
ficer, I would like to talk to you, I
need for you to come here.”™ When
Roger Ackerman finally answered
the door. the agents could smell
marijuana emanating from inside the
house.

‘When law
enforcement agents
act in an entirely
lawful manner, they
do not impermissibly
create exigent
circumstances.’

Ackerman called Tobin to the
door, and both denied that Tobin had
recently backed into the driveway of
the house. The agents then directed
the defendants to the garage where
they discovered that the tubular
bags, in fact, contained large quanti-
ties of cocaine.

While in the garage, one of the
agents noticed that some screws had
been removed from the floorplate
over the wheel well of one of the

cars. Upon lifting the wheel well
cover, he discovered $775,000 in
cash. During a subsequent security
sweep, the agents also found three
bales of marijuana in a shower stall.
The district court denied the de-
fendants’ motions to suppress the
evidence, and the defendants ap-
pealed the decision. The full bench
of the U.S. Court of Appeals for the
11th Circuit found that the agents
legally approached the house and
that the defendant consensually
opened the door. Therefore, the exi-
gency that surfaced once the defend-
ant opened the door was not imper-
missibly created by the agents. The
court stated:
There is no rule of private or
public conduct which makes it
illegal per se, or a condemned
invasion of the person’s right
of privacy, for anyone openly
and peaceably, at high noon, to
walk up the steps and knock on
the front door of any man’s
‘castle” with the honest intent
of asking questions of the
occupant thereof—whether the
questioner be a pollster, a
salesman or an officer of the
law.*

CONCLUSION

Whenever practicable, it is best
to obtain a warrant before conduct-
ing a search because a search con-
ducted with a warrant is presumed
to be reasonable. A search con-
ducted without a warrant, on the
other hand, is presumed to be unrea-
sonable. It is necessary for the gov-
ernment to rebut that presumption
by establishing one of the exceptions
to the warrant requirement. Yet, it
is not always feasible to obtain a




warrant prior to conducting a
search. Under such exigent circum-
stances, an officer may legally
search without a warrant.

While proactive law enforce-
ment will inevitably result in ex-
igencies, it is necessary to avoid im-
permissibly creating them. The
courts use one of the following three
tests to determine if the police have
impermissibly created an exigency:

1) Whether the police deliber-

ately created the exigency

2) Whether the investigative
tactics used by the police
caused the exigency, even
though the police did not
deliberately intend to create the
exigency; or

3) Whether the police acted
lawfully, regardless of whether
they deliberately intended to
create the exigency.

Courts that scrutinize the inves-
tigative tactics will likely disap-
prove if the officers have probable
cause and an opportunity to obtain a
warrant but, instead, search without
a warrant based upon a foreseeable
exigency that arises from something
the police put into motion. On the
other hand, those courts that focus
on the intent of the officers to deter-
mine if they deliberately created the
exigency will not view the prior op-
portunity to obtain a warrant as
dispositive, but only as one factor to
consider in determining whether the
officers deliberately created the
exigency.

Some courts do not consider it
improper to deliberately create an
exigency, regardless of a prior op-
portunity to obtain a warrant, as
long as the police conduct is

objectively lawful. Because the legal
landscape is not yet settled in this
area of the law, it is advisable to
consult in advance with legal coun-
sel to determine the prevailing prece-
dent in one’s jurisdiction and con-
duct investigations in accordance
with that standard. 4
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Law enforcement officers are challenged daily in the performance of their duties; they face each
challenge freely and unselfishly while answering the call to duty. In certain instances, their actions
warrant special attention from their respective departments. Law Enforcement also wants to
recognize their exemplary service to the law enforcement profession.
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Officer Raab

As Reserve Officer John Raab of the Oceanside, California, Police
Department and his wife were driving through a neighboring city, they were
passed by a vehicle traveling at a high speed. A few moments later, the
vehicle swerved toward the center median, rolled over several times, then
struck the cement median divider. Although not on duty, Officer Raab
stopped to render assistance to the driver, who was slumped over the
steering wheel. Smelling a strong odor of gasoline, Officer Raab rushed to
the vehicle, unfastened the seatbelt, and removed the semiconscious driver.
As several bystanders helped Officer Raab carry the injured man away, the
overturned vehicle exploded and became totally engulfed in flames. Were it
not for the decisive and selfless action of Officer Raab, the driver would
have been trapped in the blaze.

Detective Yeomans

While working a late-night security assignment at an area condominium
complex, Detective Richard S. Yeomans of the Stratford, Connecticut, Police
Department observed dense smoke pouring out of one of the units. Detective
Yeomans quickly notified the fire department and then proceeded to alert the
sleeping occupants in the burning unit. He was able to wake the lone occu-
pant, finding him dazed and confused in the heavy black smoke. As Detective
Yeomans stood at the threshold, he could see the paint on the walls bubbling
from the heat and could hear the fire crackling its way across the ceiling.
Inexplicably, the man fled back into the unit and attempted to take refuge on
the second floor. Detective Yeomans pursued him and brought him back
outside to safety. As flames quickly spread across the roof, Detective
Yeomans alerted the family in the adjoining unit. A man answered the door
and told the detective that his wife and son were still asleep inside. Detective
Yeomans then entered the smoke-filled unit and brought the man’s wife down
from the second floor and the son up from the basement to safety. Just
moments later, an explosion blew out the windows and collapsed the roof of
the unit.
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Patch Call

The Miles City, Montana, Police Department
patch features three U.S. Cavalry riders to symbolize
the city’s heritage. The city sprang up from Fort
Keough, an army post built on the banks of the
Yellowstone River in 1886. The red star between the
forelegs of the tan horse indicates the city’s location
in southeast Montana.

The patch of the Belvedere, California, Police
Department emphasizes the city’s scenic beauty by
depicting the nearby Golden Gate Bridge, a sailboat on
San Francisco Bay, and the cliffs of the Marin County
shoreline.
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